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Foreword to 2013 Commemorative Set 



LexisNexis presents the 2013 republication of the District of Columbia 
Official Code, 2001 Edition to the D.C. bench and bar and to the citizens of the 
District of Columbia in a sincere belief that it will prove a material contribu- 
tion to the orderly and efficient conduct of the government of the District and 
to the practice of law. LexisNexis is proud to help commemorate the 40th 
anniversary of Home Rule for the District of Columbia. 

LexisNexis continues its tradition of excellence with its District of Columbia 
Official Code, 2001 Edition. This 2013 Volume 18 replaces any existing Volume 
18 of the 2001 Edition and its 2012 Supplement, both of which may now be 
discarded, recycled, or retained for historical reference. Future supplements 
will be keyed to this 2013 Volume and not to any of its predecessors. 

The District of Columbia Official Code, 2001 Edition, represents the eighth 
compilation of the laws of the District of Columbia and reflects an extensive 
renumbering of the 1981 Edition. Users should consult the historical citations 
at the end of each statute, and corresponding amendment notes, as guides to 
legislative currency. Research features such as case annotations, section 
references, effect of legislation notes, editor's notes, and the comprehensive 
index have been prepared by LexisNexis. Your set is kept up to date through 
regular supplementation, free access to the on-line Official Code at http:// 
www.lexisnexis.com/hottopics/dccode and the periodic replacement of volumes. 
All case citations are Shepardized for accuracy and continued relevance. 
LexisNexis also publishes a District of Columbia Advance Legislative Service 
(ALS). The ALS gives you the latest session laws as they are passed, along with 
tables showing you which sections of the Code are affected. 

We actively solicit your comments and suggestions. If you have questions or 
comments about the statutes, or if you have suggestions regarding index 
improvements, please write to us or call us toll-free at 1-800-833-9844; fax us 
toll free at 1-800-643-1280; E-mail us at customersupport@bender.com; or visit 
our website at http://www.lexisnexis.com. By providing us with your informed 
comments, you will be assured of having a working tool which increases in 
value each year. 

LexisNexis June 2013 
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PREFACE TO THE 2001 EDITION 



The 2001 Edition of the District of Columbia Official Code marks the eighth 
time that a compilation of the laws of the District of Columbia has been 
published by, or under the authority of, the government of the District of 
Columbia or that of the United States. The District of Columbia Code was first 
published in 1929; eleven years later, the Second Edition (1940) was published; 
another eleven years later, the Third Edition (1951); ten years later, the Fourth 
Edition (1961); six years later, the Fifth Edition (1967); another six years later, 
the Sixth Edition (1973); and 8 years later, the Seventh Edition (1981) was 
published. The time between the publication of the Seventh Edition and this 
Eighth Edition represents the longest period, by almost a decade, that the 
District of Columbia Code has gone unrevised in its 72 year history. 

The District's Charter, which in 1973, established the current tripartite 
government of the District of Columbia, makes it incumbent upon the 
legislative branch to publish and codify every act of the Council, as the Council 
directs, upon becoming law, so that the residents of the District may have 
ready access to the laws by which they are governed. In 1973, however, the 
framers of the District's constitution could not have foreseen the incredible 
technological advances that would occur in the next 25 years nor the impact 
they have on the Code. 

With the close of the 20th Century the world has witnessed the triumph of 
the Information Age, the rise of the World Wide Web, and the explosion of word 
processing and data storage technology. These phenomena have helped make 
the reproduction of legal text and data a fast, easy, and inexpensive enterprise, 
giving rise to a plethora of publishing mediums, and have made it a relatively 
simple task to reproduce existing legal text, including the District of Columbia 
Code. The rapid rise of the ComputerAge has allowed virtually anyone with an 
ordinary personal computer to reproduce and compile the laws of the District 
of Columbia. 

The laws of the District, however, are fluid, not stagnant, as they are 
amended several times each year. The quality and accuracy of publications not 
directed by the Council are beyond its control. The Council can only warrant 
the Code for which it has authorized publication. Therefore, in order to ensure 
that the residents of the District may distinguish between the compilation of 
District laws as produced under the direction of the elected officials of the 
District of Columbia and those of other persons, we have added the word 
"Official" to the title of the Code. Also to ensure that the Council never loses the 
right to publish its own laws, the government of the District of Columbia has 
retained the copyright to the District of Columbia Official Code. 

The codified laws of the District of Columbia are created as a result of 
legislative action on the part of 13 individuals elected by the residents of the 
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District of Columbia to enact the laws that govern the District, and by the 
Congress. Once the legislative process is complete, the Council, through its 
delegation of authority to its Office of the General Counsel, codifies the laws in 
the form of this Code. In the process of codification, the Office of the General 
Counsel interprets any discrepancies in the drafting of the laws using 
commonly recognized rules of statutory construction. No other entity is 
authorized by law to make these determinations. As set forth by federal law 
and recognized by the Courts of the District of Columbia, this Code establishes 
prima facie evidence of the laws in force in the District of Columbia.^ It is this 
continuity of authority, from enactment to codification to judicial review that 
gives this Code its authenticity and officiality as the content of the laws of the 
District of Columbia. 

The 2001 Edition represents a recodification of the 1981 Edition in that it 
contains a reorganization of the presentation of the laws, inclusion of some 
previously omitted legal provisions, and the omission of non-substantive 
extraneous provisions. The theory behind the recodification is to purify the 
organization of the Code which over many decades has seen the haphazard 
mixing of original ("organic") provisions of laws throughout the Code. In the 
2001 Edition, we have established a system of codification that follows the 
legislative drafting principals established over many years in the Council's 
Office of the General Counsel. 

The recodification is not an overhaul of the Code. Although a cleanup of the 
antiquated, repealed and omitted provisions is long overdue, it is not the 
province of the Office of the General Counsel to determine which laws should 
be expunged as obsolete. Such decisions should be left to a working group 
commissioned by the Council to recommend revisions to the Code. The Office of 
the General Counsel has simply separated the organic laws into discrete 
divisions and topical categories. As much as is possible, we have followed a rule 
that requires that all organic law remain intact: closely following the layout of 
the originating act. We have retained notes to repealed sections to aid in legal 
research and preserved the numbering style that was first introduced in the 
Second Edition. Thanks to the resourcefulness of the publisher and the 
Council's Office of the General Counsel staff, we have corrected provisions of 
law erroneously added to, or deleted from, prior editions. 

The Code is organized into eight Divisions of practical law: government 
organization; judicial organization; decedent estates; criminal law; business 
law; education; property; and general laws. Each division is subdivided by 
subject matter called Titles, organic laws, called Chapters and 
Subchapters, and finally, individual Sections representing the individual 
sections of organic law. Occasionally, Subtitles are used to organize chapters 
of organic law. Units to organize subchapters, and Parts and Subparts to 
organize the additional divisions within the organic law. One important 
change that the user will notice, and hopefully appreciate, is that the District's 
Charter, the Home Rule Act, is codified in its entirety in one location so that the 



1. See 1 U.S.C. § 204(b) (1994); Sheetz v. District of Columbia, 629 A.2d 515, 519 (D.C. 1993). 
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framework of the current District government can be readily found. We hope 
that the organization of the 2001 Edition of the District of Columbia Official 
Code will serve as a foundation for further refinement by future law revision 
commissions or their equivalent. 

The 2001 Edition has been prepared under the supervision of Benjamin. F. 
Bryant, Jr., Codification Counsel, Office of the General Counsel, Council of the 
District of Columbia. 



/s/ 

Linda W. Cropp 
Chairman 

Council of the District of Columbia 



/S/ 

Charlotte Brookins-Hudson 
General Counsel 

Council of the District of Columbia 



USER'S GUIDE 



In order to assist both the legal profession and the layman in obtaining the 
maximum benefit from the District of Columbia Official Code, a User's Guide 
has been included in Volume 1 of the Code. This guide contains comments and 
information on the many features found within the District of Columbia 
Official Code intended to increase the usefulness of the Code to the user. 
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4. Public Care Systems. 
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6. Housing and Building Restrictions and Regulations. 

7. Human Health Care and Safety. 

8. Environmental and Animal Control and Protection. 
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* Title has been enacted as law. 
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DIVISION V. LOCAL BUSINESS AFFAIRS 
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26. Banks and Other Financial Institutions. 
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* Title has been enacted as law. 
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TITLE 35. RAILROADS AND OTHER CARRIERS. 

SUBTITLE I. GENERAL. 

Chapter 

1. Railroads. 

2. Street Railways and Bus Lines. 

3. Employers' Liability. 

SUBTITLE II. REPEALED PROVISIONS. 

4. Passenger Motor Vehicles for Hire [Repealed] . 

SUBTITLE 1. GENERAL. 
Chapter 1. Railroads. 



Subchapter I. Disposition of Property 

Sec. 

35-101. Disposition of property — Sale of un- 
claimed freight and baggage. 

35-102. Disposition of Property — Where im- 
practical to give notice or delay 
sale; sale authorized by court or- 
der. 

35-103. Disposition of proceeds of sale. 



Subchapter II. 7th Street Substation 

Sec. 

35-121, Abandonment of railroad substation 
authorized. 

35-122. Waiting room on platform authorized. 
35-123. Reversion of property to District of 

Columbia; adequate walkways 

provided. 

35-124. Right to alter, amend, or repeal re- 
served. 



Subchapter I. Disposition of Property. 

§ 35-101. Disposition of property — Sale of unclaimed 
freight and baggage. 

Whenever any freight, baggage, or other property transported by a common 
carrier to, or deposited with a common carrier at, any point in the District of 
Columbia, shall remain unclaimed by the owner or consignee, or the charges 
thereon shall remain unpaid for the space of 6 months after arrival at the point 
to which the same shall have been directed or transported, or after deposit as 
aforesaid, and the owner or person to whom the same is consigned, or by whom 
the same shall have been deposited, shall, after notice of such arrival, or after 
notice to take away such property so deposited, neglect or refuse to receive the 
same and pay the charges thereon within such period of 6 months, then it shall 
be lawful for such carrier to sell such freight, baggage, or other property at 
public auction, after giving 3 weeks notice of the time and place of sale, once a 
week for 3 successive weeks, in a newspaper published in the District of 
Columbia. 

(Mar. 3, 1901, 31 Stat. 1289, ch. 854, § 642.) 
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Section references. — This section is re-* 
ferred to in §§ 29-201.09, 29-201.11, 29-201.15, 
29-201.23, 29-201.29, 29-201.33, 29-201.34, 29- 
201.36, 29-201.37, 29-201.38, 29-201.38, 29- 
201.39, 29-1101, 35-102, and 35-103. 



Prior Codifications. — 1981 Ed., § 44-101. 
1973 Ed., § 44-101. 



§ 35-102. Disposition of Property — Where impractical to 
give notice or delay sale; sale authorized by 
court order. 

Upon the application of such carrier, verified by affidavit, to the Superior 
Court of the District of Columbia, setting forth that the place of residence of 
the owner or consignee of any such freight, baggage, or other property is 
unknown, or that such freight, baggage, or other property is of such perishable 
nature, or so damaged, or showing any other cause that shall render it 
impracticable to give the notice or delay the sale for the period provided in 
§ 35-101, then it shall be lawful for such Court to make an order authorizing 
the sale of such freight, baggage, or other property upon such terms as to notice 
as the nature of the case may admit of and to such Court shall seem meet. 

(Mar. 3, 1901, 31 Stat. 1289, ch. 854, § 643; June 30, 1902, 32 Stat. 534, ch. 
1329; Feb. 17, 1909, 35 Stat. 623, ch. 134; Mar. 3, 1921, 41 Stat. 1310, ch. 125, 
§ 1; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 Stat. 991, ch. 646, 
§ 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 8, 1963, 77 Stat. 77, 
Pub. L. 88-60, § 1; July 29, 1970, 84 Stat. 575, Pub. L. 91-358, title I, § 157(j).) 



Section references. — This section is re- 
ferred to in §§ 29-201.09, 29-201.11, 29-201.15, 
29-201.23, 29-201.29, 29-201.33, 29-201.34, 29- 
201.36, 29-201.37, 29-201.38 to 29-201.39, 29- 
1101 and 35-102. 



Prior Codifications. — 1981 Ed., § 44-102. 
1973 Ed., § 44-102. 



§ 35-103. Disposition of proceeds of sale. 

The residue of moneys arising from any such sale, under either § 35-101 or 
§ 35-102, after deducting the amount of charges, including charges for 
transportation, the cost of handling and storage, demurrage, and the costs and 
expenses of proceedings to authorize the sale, and of advertising and sale, shall 
be paid to the owner of such freight, baggage, or other property on demand. 

(Mar. 3, 1901, 31 Stat. 1289, ch. 854, § 644.) 



Section references. — This section is re- 
ferred to in §§ 29-201.09, 29-201.11, 29-201.15, 
29-201.23, 29-201.29, 29-201.33, 29-201.34, 29- 
201.36, 29-201.37, and 29-201.38 to 29-201.39. 



Prior Codifications. — 1981 Ed., § 44-103. 
1973 Ed., § 44-103. 



Subchapter II, 7th Street Substation, 

§ 35-121. Abandonment of railroad substation authorized. 

Upon the completion by it of the substitute facihties authorized by § 35-122 
hereof, the Philadelphia, Baltimore and Washington Railroad Company is 
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§ 35-123 



authorized, without any further or other authority, to abandon and remove the 
7th Street substation built and maintained by it pursuant to the requirements 
of Act of February 3, 1909 (35 Stat. 593, ch. 63), and to abandon the ticket 
agency and baggage accommodations maintained by it pursuant to the 
requirements of said Act. 

(July 25, 1935, 49 Stat. 497, ch. 415, § 1.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 44-104. 
ferred to in § 35-124. 1973 Ed., § 44-104. 

§ 35-122. Waiting room on platform authorized. 

In lieu of the said substation and facilities maintained at the intersection of 
7th Street and C Street Southwest, in the City of Washington, the Philadel- 
phia, Baltimore and Washington Railroad Company is authorized to construct 
and maintain on the train platform an enclosed waiting room for passengers, 
with convenient means of ingress and egress leading from and to the street 
level below. 

(July 25, 1935, 49 Stat. 498, ch. 415, § 2.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 44-105. 
ferred to in §§ 35-121 and 35-124. 1973 Ed., § 44-105. 

§ 35-123. Reversion of property to District of Columbia; 
adequate walkways provided. 

The area in square south of 463 on the map of the City of Washington 
heretofore used for station purposes shall revert to the District of Columbia 
upon the completion of these improvements; provided, that the said Philadel- 
phia, Baltimore and Washington Railroad Company shall construct and 
maintain thereon, subject to the approval of the Mayor of the District of 
Columbia, adequate walkways to the adjacent streets. 

(July 25, 1935, 49 Stat. 498, ch. 415, § 3.) 

Section references. — This section is re- under this section to a single Commissioner, 

ferred to in § 35-124. The District of Columbia Self-Govemment and 

Prior Codifications. — 1981 Ed., § 44-106. Governmental Reorganization Act, 87 Stat. 

1973 Ed., § 44-106. 818, § 711 (D.C. Code, § 1-207.11), abolished 

Change in Government. — This section the District of Columbia Council and the Office 

originated at a time when local government of Commissioner of the District of Columbia, 

powers were delegated to a Board of Commis- These branches of government were replaced 

sioners of the District of Columbia (see Acts by the Council of the District of Columbia and 

Relating to the Establishment of the District of the Office of Mayor of the District of Columbia, 

Columbia and its Various Forms of Governmen- respectively Accordingly and also pursuant to 

tal Organization in Volume 1). Section 401 of § 714(a) of such Act (D.C. Code, § l-207.14(a)). 

Reorganization Plan No. 3 of 1967 (see Reorga- appropriate changes in terminology were made 

nization Plans in Volume 1) transferred all of ^^lis section 
the functions of the Board of Commissioners 
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§ 35-124 Railroads AND Other Carriers 

§ 35-124. Right to alter, amend, or repeal reserved. 

Congress reserves the right to alter, amend, or repeal §§ 35-121 to 35-123. 
(July 25, 1935, 49 Stat. 498, ch. 415, § 4.) 

Prior Codifications. — 1981 Ed., § 44-107. 1973 Ed., § 44-107. 
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Street Railways and Bus Lines 



§ 35-201 



Chapter 2. Street Railways and Bus Lines. 



Subchapter I. General 

Sec. 

35-201. Competitive lines on fixed routes and 
schedules; certificate of conve- 
nience and necessity required. 

35-202. Furnishing sufficient cars, power, 
equipment, appliances and service 
required; rules and regulations; 
penalties for violation. 

35-203. Prosecutions to be on information. 

35-204. Fenders required on street cars. 

35-205. [Repealed]. 

35-206. Construction of duct lines authorized. 

35-207. Unlawful disposition, acceptance and 
use of transfers. 

35-208. Reciprocal transfer and trackage 
agreements. 

35-209. Type of rails required. 

35-210. Use of another's underground line pro- 
hibited. 

35-211. Removal of disused tracks; penalty for 
noncompliance. 

35-212. Free transfer under reciprocal track- 
age agreement. 

35-213. [Repealed]. 

35-214. Reduced fares for school children. 

35-215. Annual reports to Congress. 

35-216. Failure to pay established fare or to 
present valid transfer; entry by 
rear exit door prohibited. 



Subchapter II. Student Fares 



Sec. 
35-231 
35-232 
35-233 



[Repealed]. 
Subsidy agreement. 
Validity of reduced fares; requirements 
for eligibility. 
35-234. Tokens and tickets; certification of eli- 
gibility required. 
35-235. IVIetrorail discount cards; factors deter- 
mining need in use of transit sys- 
tem. 

35-236. Subsidy payments authorized; audit; 

interest credit for advance pay- 
ment. 

35-237. Rules and regulations. 

Subchapter III. Passenger Conduct 

35-251. Unlawful conduct on public passenger 
vehicles. 

35-252. Carrier authorized to refuse transpor- 
tation to violators. 
35-253. Penalties. 

Subchapter III-A. Notice of Enhanced 
Penalties 

35-261. Notice of enhanced penalties for com- 
mission of offenses against transit 
operators and Metrorail station 
managers. 

Subchapter IV. Merger of Street Railways 
35-271. Merger of street railways permitted. 



Subchapter I, General, 

§ 35-201. Competitive lines on fixed routes and schedules; 

certificate of convenience and necessity re- 
quired. 

No competitive street railway or bus line, that is, bus or railway line for the 
transportation of passengers of the character which runs over a given route on 
a fixed schedule, shall be established without the prior issuance of a certificate 
by the Public Service Commission of the District of Columbia to the effect that 
the competitive line is necessary for the convenience of the public. 

(Jan. 14, 1933, 47 Stat. 760, ch. 10, § 4; Aug. 30, 1964, 78 Stat. 634, Pub. L. 
88-503, § 21.) 

Prior Codifications. — 1981 Ed., § 44-201. 1973 Ed., § 44-201. 



CASE NOTES 



In general. with named transit company, over a given route 

Provision of District of Columbia Code pro- on a fixed schedule, unless Public Utilities 
hibiting establishment of bus line, competitive Commission has issued certificate to competing 
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carrier that its line is necessary for convenience 
of public, gives transit company a status which 
is legally protectable. D.C. Code 1951, § 44- 
201. Capital Transit Co. v. Safeway Trails, 201 
F.2d 708, 1953 U.S. App. LEXIS 4022 (C.A.D.C. 
1953). 

There was no such absence of substantial 
evidence in support of Public Utilities Commis- 
sion's finding that bus service extension was 
necessary for convenience of public as would 
overcome conclusiveness thereof. D.C. Code 
1940,§ 44-201. Washington, Marlboro & An- 
napolis Motor Lines v. Public Utilities Commis- 
sion of District of Columbia, 114 F.Supp. 328, 
1952 U.S. Dist. LEXIS 4612 (D.D.C1952). 



Statutory provision that no competitive 
street railway or bus line for transportation of 
passengers of character which runs over a 
given route on a fixed schedule shall be estab- 
lished without prior issuance of certificate by 
Public Utilities Commission of District of Co- 
lumbia to effect that competitive line is neces- 
sary for convenience of public covers all kinds of 
operations of a competitive bus line, regardless 
of whether they are intrastate or interstate, 
and such provision is not limited to interstate 
operations. D.C. Code 1951, § 44-201. Oriole 
Motor Coach Co. v. Public Utilities Commis- 
sion, 111 F.Supp. 621, 1953 U.S. Dist. LEXIS 
2146 (D.D.C1953). 



§ 35-202. Furnishing sufficient cars, power, equipment, 
appliances and service required; rules and 
regulations; penalties for violation. 

Every street railroad company or corporation owning, controlling, leasing or 
operating 1 or more street railroads within the District of Columbia shall on 
each and all of its railroads supply and operate a sufficient number of cars, 
clean, sanitary, in good repair, with proper and safe power, equipment, 
appliances and service, comfortable and convenient, and so operate the same 
as to give expeditious passage, not to exceed 15 miles per hour within the city 
limits or 20 miles per hour in the suburbs, to all persons desirous of the use of 
the said cars, without crowding said cars. The Public Service Commission is 
hereby given power to require and compel obedience to all of the provisions of 
this section, and to make, alter, amend and enforce all needful rules and 
regulations to secure said obedience; and said Commission is given power to 
make all such orders and regulations necessary to the exercise of the powers 
herein granted to it as may be reasonable and proper; and such railroad 
companies or corporations, their officers and employees, are hereby required to 
obey all the provisions of this section, and such regulations and orders as may 
be made by said Commission. Any such company or corporation, or its officers 
or employees, violating any provision of this section, or any of the said orders 
or regulations made by said Commission, or permitting such violation, shall be 
punished by a fine of not more than $1,000. And each day of failure or neglect 
on the part of such company or corporation, its officers or employees, to obey 
each and all of the provisions and requirements of this section, or the orders 
and regulations of the Commission made thereunder, shall be regarded as a 
separate offense. 

(May 23, 1908, 35 Stat. 250, ch. 190, § 16; Aug. 30, 1964, 78 Stat. 634, Pub. L. 
88-503, § 21.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 44-202. 
ferred to in § 35-203. 1973 Ed., § 44-202. 
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CASE NOTES 



In general. 

A prosecution in the police court of this Dis- 
trict should be conducted by the corporation 
counsel in the name of the District of Columbia, 
and not by the United States attorney for the 
District of Columbia, when it is against a street 
railway company for violation of Act Cong.May 
23, 1908, c. 190, 35 Stat. 246, providing that 
street railway companies shall supply and op- 
erate a sufficient number of cars and give 
expeditious passage to the public, conferring 
upon the Interstate Commerce Commission au- 



thority to compel obedience to the statute, and 
to make needful regulations to secure such 
obedience, and requiring prosecutions for the 
violation of the statute to be made on informa- 
tion of the Commission; Code of Law 1901, 
§ 932, 31 Stat. 1340, requiring prosecutions for 
violations of penal statutes where the maxi- 
mum punishment is a fine to be conducted in 
the name of the District of Columbia and by the 
corporation counsel. U.S. v. Capital Traction 
Co., 38 App.D.C. 469, 1912 U.S. App. LEXIS 
2149 (1912). 



§ 35-203. Prosecutions to be on information. 

Prosecutions for violations of any of the provisions of §§ 35-202, 35-206, and 
35-207 shall be on information of the Corporation Counsel filed in the Superior 
Court of the District of Columbia by or on behalf of the District of Columbia. 

(May 23, 1908, 35 Stat. 250, ch. 190, § 17; Mar. 4, 1913, 37 Stat. 995, ch. 150, 
§ 8; Apr. 1, 1942, 56 Stat. 190, ch. 207, § 1; July 8, 1963, 77 Stat. 77, Pub. L. 
88-60, § 1; Aug. 30, 1964, 78 Stat. 634, Pub. L. 88-503, § 21; July 29, 1970, 84 
Stat. 570, Pub. L. 91-358, title I, § 155(a); Oct. 21, 2000, D.C. Law 13-187, 
§ 2(b), 47 DCR 7073.) 



Prior Codifications. — 1981 Ed., § 44-203. 
1973 Ed., § 44-203. 

Effect of amendments. — D.C. Law 13-187 
substituted for "Public Service Commission" 
the phrase "Corporation Counsel" and for the 
phrase "the Commission" the phrase "the Dis- 
trict of Columbia". 

Legislative history of Law 13-187. — Law 
13-187, the "Metrobus Ticket Transfer Amend- 
ment Act of 2000," was introduced in Council 



and assigned Bill No. 13-605, which was re- 
ferred to the Committee on Local and Regional 
Affairs. The Bill was adopted on first and 
second readings on June 26, 2000, and July 11, 
2000, respectively. Signed by the Mayor on 
August 2, 2000, it was assigned Act No. 13-403 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-187 became effective on 
October 21, 2000. 



CASE NOTES 



In general. 

A prosecution in the police court of this Dis- 
trict should be conducted by the corporation 
counsel in the name of the District of Columbia, 
and not by the United States attorney for the 
District of Columbia, when it is against a street 
railway company for violation of Act Cong.May 
23, 1908, c. 190, 35 Stat. 246, providing that 
street railway companies shall supply and op- 
erate a sufficient number of cars and give 
expeditious passage to the public, conferring 
upon the Interstate Commerce Commission au- 



thority to compel obedience to the statute, and 
to make needful regulations to secure such 
obedience, and requiring prosecutions for the 
violation of the statute to be made on informa- 
tion of the Commission; Code of Law 1901, 
§ 932, 31 Stat. 1340, requiring prosecutions for 
violations of penal statutes where the maxi- 
mum punishment is a fine to be conducted in 
the name of the District of Columbia and by the 
corporation counsel. U.S. v. Capital Traction 
Co., 38 App.D.C. 469, 1912 U.S. App. LEXIS 
2149 (1912). 



§ 35-204. Fenders required on street cars. 

The Mayor of the District of Columbia is hereby authorized and empowered 
to make and to enforce all reasonable regulations in respect to requiring street 
cars operated by other means than horsepower in the District of Columbia to 
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be provided with proper fenders for the protection of the Hves and Hmbs of all 
persons within the District of Columbia. Such power and authority shall 
extend to the adoption by the said Mayor of any fender or fenders deemed by 
him to be superior to the fenders now in use as the fender or fenders which 
shall be used on cars operated within said District; provided, that nothing 
contained in this section shall operate to relieve any street-railway company 
from liability for accidents on its lines. 



(Aug. 7, 1894, 28 Stat. 250, ch. 232.) 

Prior Codifications. — 1981 Ed., § 44-204. 
1973 Ed., § 44-204. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 



The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 35-205. Glass vestibules required for street car motor- 
men; penalties; exception. [Repealed]. 

Repealed. 

(Mar. 3, 1905, 33 Stat. 1001, ch. 1434; Apr. 29, 2004, D.C. Law 15-154, § 10, 50 
DCR 10996.) 



Prior Codifications. — 1981 Ed., § 44-205. 
1973 Ed., § 44-205. 

Legislative history of Law 15-154. — Law 

15-154, the "Elimination of Outdated Crimes 
Amendment Act of 2003", was introduced in 
Council and assigned Bill No. 15-79, which was 
referred to Committee on the Judiciary. The 



Bill was adopted on first and second readings 
on October 7, 2003, and November 4, 2003, 
respectively. Signed by the Mayor on November 
25, 2003, it was assigned Act No. 15-255 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-154 became effective on 
April 29, 2004. 



CASE NOTES 



Analysis 

In general. 
Validity 

In general. 

Car remodeled in 1905 held not compliance 
with statutory requirements respecting vesti- 
bule for motorman. Washington Ry. & Elec. Co. 
V District of Columbia, 10 F.2d 999, 1926 U.S. 
App. LEXIS 2322 (1926). 



Statute relating to motorman's vestibule held 
not impliedly repealed. Washington Ry. & Elec. 
Co. V District of Columbia, 10 F.2d 999, 1926 
U.S. App. LEXIS 2322 (1926). 

Validity. 

Statute relating to motorman's vestibule held 
not void for indefiniteness and uncertainty. 
Washington Ry. & Elec. Co. v. District of Colum- 
bia, 10 F.2d 999, 1926 U.S. App. LEXIS 2322 
(1926). 



§ 35-206. Construction of duct lines authorized. 

The Anacostia and Potomac River Railroad Company, the Washington 
Railway and Electric Company, the City and Suburban Railway Company, and 
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the Capital Traction Company are hereby permitted to lay duct lines on such 
streets as may be necessary for the proper operation of their lines, the location 
of such duct lines to be approved by the Mayor of the District of Columbia, and 
the cost thereof shall be borne and paid solely by said street-railway compa- 
nies, and they shall be solely liable for all damages to persons and property 
occasioned by any construction or work authorized by this section. 

(May 23, 1908, 35 Stat. 247, ch. 190, § 4.) 



Section references. — This section is re- 
ferred to in § 35-203. 
Prior Codifications. — 1981 Ed., § 44-206. 
1973 Ed., § 44-206. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 



under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 35-207. Unlawful disposition, acceptance and use of 
transfers. 

No transfer ticket or written or printed instrument giving or purporting to 
give the right of transfer to any person or persons from a rail transit car or 
from a pubHc passenger vehicle with a capacity for seating 12 or more, owed or 
operated by the Washington Metropolitan Area Transit Authority, which is 
transporting passengers in regular route service within the corporate limits of 
the city, shall be issued, sold, or given except to a passenger lawfully entitled 
thereto. Any person who shall issue, sell, or give away such a transfer ticket or 
instrument as aforesaid to a person or persons not lawfully entitled thereto, 
and any person or persons not lawfully entitled thereto who shall receive and 
use or offer for passage any such transfer ticket or instrument to another with 
intent to have such transfer ticket used or offered for passage shall be 
punished by a fine not exceeding $25. 

(May 23, 1908, 35 Stat. 250, ch. 190, § 15; Oct. 21, 2000, D.C. Law 13-187, 
§ 2(a), 47 DCR 7073.) 



Section references. — This section is re- 
ferred to in § 35-203. 
Prior Codifications. — 1981 Ed., § 44-207. 
1973 Ed., § 44-207. 

Effect of amendments. — D.C. Law 13-187 
rewrote the first sentence which formerly pro- 
vided: "No transfer ticket or written or printed 
instrument giving or purporting to give the 



right of transfer to £iny person or persons from 
a pubhc conveyance operated upon 1 Hne or 
route of a street railroad or from 1 car to 
another car upon the line of any street railroad, 
shall be issued, sold, or given except to a 
passenger lawfully entitled thereto." 

Legislative history of Law 13-187. — For 
Law 13-187, see notes following § 35-203. 
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CASE NOTES 



In general. 

A prosecution in the police court of this Dis- 
trict should be conducted by the corporation 
counsel in the name of the District of Columbia, 
and not by the United States attorney for the 
District of Columbia, when it is against a street 
railway company for violation of Act Cong.May 
23, 1908, c. 190, 35 Stat. 246, providing that 
street railway companies shall supply and op- 
erate a sufficient number of cars and give 
expeditious passage to the public, conferring 
upon the Interstate Commerce Commission au- 



thority to compel obedience to the statute, and 
to make needful regulations to secure such 
obedience, and requiring prosecutions for the 
violation of the statute to be made on informa- 
tion of the Commission; Code of Law 1901, 
§ 932, 31 Stat. 1340, requiring prosecutions for 
violations of penal statutes where the maxi- 
mum punishment is a fine to be conducted in 
the name of the District of Columbia and by the 
corporation counsel. U.S. v. Capital Traction 
Co., 38 App.D.C. 469, 1912 U.S. App. LEXIS 
2149 (1912). 



§ 35-208. Reciprocal transfer and trackage agreements. 

Every street railway in the District of Columbia whose lines connect, or 
whose lines may, after August 2, 1894, connect, with the lines of any other 
street-railway company, is hereby required to make reciprocal transfer ar- 
rangements with such street-railway companies, and to furnish such facilities 
therefor as the public convenience may require, and to enter into reciprocal 
trackage arrangements with such connecting roads. The schedules and com- 
pensation shall be mutually agreed upon between the said railway companies, 
and in case of failure to reach such mutual agreement, the matter in dispute 
shall be determined by the Superior Court of the District of Columbia, upon 
petition filed by either party. 

(Aug. 2, 1894, 28 Stat. 218, ch. 189, § 5; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 
139, § 127; July 29, 1970, 84 Stat. 572, Pub. L. 91-358, title I, § 155(c)(40).) 

Prior Codifications. — 1981 Ed., § 44-208. 1973 Ed., § 44-208. 

§ 35-209. Type of rails required. 

No other rail than a flat grooved rail made level with the surface of the 
streets upon each side of the tracks or roadbeds, so that no obstruction shall be 
presented to vehicles passing over said tracks, shall be laid by any street 
railway company in the streets of Washington; provided, that the foregoing 
requirements as to rails and roadbed shall not apply to street railroads outside 
the City of Washington. 

(Mar. 2, 1889, 25 Stat. 797, ch. 370; Feb. 11, 1895, 28 Stat. 650, ch. 79.) 
Prior Codifications. — 1981 Ed., § 44-209. 1973 Ed., § 44-209. 

§ 35-210. Use of another's underground line prohibited. 

It shall be unlawful for any street-railway company operating its system or 
parts of its system over any portion of the underground electric lines owned 
and operated by another street-railway company in the City of Washington to 
continue such operation, or to enter into reciprocal trackage relations with any 
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other company, unless its motive power for the propulsion of its cars shall be 
the same as that of the company whose tracks are used or to be used. For every 
violation of §§ 35-210 to 35-212 the company violating it shall be subject to a 
fine of $10 for every car operated in violation of the provisions of §§ 35-210 to 
35-212, said fine to be collected and applied in the same manner as is provided 
by § 35-211. 

(Mar. 3, 1901, 31 Stat. 1302, ch. 854, § 711.) 
Prior Codifications. — 1981 Ed., § 44-210. 1973 Ed., § 44-210. 

§ 35-211. Removal of disused tracks; penalty for noncom- 
pliance. 

Whenever the track or tracks, or any part thereof, of any street-railway 
company in the District of Columbia shall not have been regularly operated for 
railway purposes upon a schedule as required by its charter for a period of 3 
months, the Mayor of said District, in his discretion, may thereupon notify 
such company to remove said unused tracks and to place the street in good 
condition; and if such company shall neglect or refuse to remove said tracks 
and place the street in good condition within 60 days after such notice, the said 
company shall be deemed guilty of a misdemeanor and shall be liable to a fine 
of $10 for each and every day during which said tracks are permitted to remain 
upon the street or streets, or said roadway shall remain out of repair, which 
fine shall be recovered in the Superior Court of the District of Columbia, in the 
name of said District, as other fines and penalties are recovered in said Court. 

(Mar. 3, 1901, 31 Stat. 1302, ch. 854, § 710; June 30, 1902, 32 Stat. 534, ch. 
1329; Apr. 1, 1942, 56 Stat. 190, ch. 207, § 1; July 8, 1963, 77 Stat. 77, Pub. L. 
88-60, § 1; July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, § 155(a).) 

Section references. — This section is re- under this section to a single Commissioner, 

ferred to in § 35-210. The District of Columbia Self-Govemment and 

Prior Codifications. — 1981 Ed., § 44-211. Governmental Reorganization Act, 87 Stat. 

1973 Ed., § 44-211. 818, § 711 (D.C. Code, § 1-207.11), abolished 

Change in Government. — This section the District of Columbia Council and the Office 

originated at a time when local government of Commissioner of the District of Columbia, 

powers were delegated to a Board of Commis- These branches of government were replaced 

sioners of the District of Columbia (see Acts by the Council of the District of Columbia and 

Relating to the Establishment of the District of the Office of Mayor of the District of Columbia, 

Columbia and its Various Forms of Governmen- respectively Accordingly, and also pursuant to 

tal Organization in Volume 1). Section 401 of § 714(a) of such Act (D.C. Code, § l-207.14(a)), 

Reorganization Plan No. 3 of 1967 (see Reorga- appropriate changes in terminology were made 

nization Plans in Volume 1) transferred all of -j^ ^j^^g section 
the functions of the Board of Commissioners 



CASE NOTES 



In general. 

The Commissioners of the District of Colum- 
bia may require removal of structures or other 
property unlawfully in a public street. Capital 
Transit Co. v Hazen, 93 F.2d 250, 1937 U.S. 
App. LEXIS 2774 (1937). 



Abandoned structures in highways are, when 
ordered removed by competent authority, ille- 
gally in such streets or highways, as constitut- 
ing a "trespass," or a "public nuisance." Capital 
Transit Co. v Hazen, 93 F.2d 250, 1937 U.S. 
App. LEXIS 2774 (1937). 
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§ 35-212. Free transfer under reciprocal trackage agree- 
ment. 

All street-railway companies within the District of Columbia on January 1, 
1902, operating their systems, or parts of their systems, in the City of 
Washington by use of the tracks of 1 or more of such companies, under a 
reciprocal trackage agreement, which shall be compelled to discontinue the use 
of the tracks of another company, shall issue free transfers to their patrons 
from 1 system to the other at such junctions of their respective lines as may be 
provided for by the Mayor of the District of Columbia. 

(Mar. 3, 1901, 31 Stat. 1302, ch. 854, § 712.) 



Section references. — This section is re- 
ferred to in § 35-210. 
Prior Codifications. — 1981 Ed., § 44-212. 
1973 Ed., § 44-212. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 



under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 35-213. Free transportation of uniformed policemen and 
firemen. [Repealed]. 



Repealed. 

(Sept. 1, 1916, 39 Stat. 683, ch. 433; May 10, 1989, D.C. Law 7-231, § 46, 36 
DCR 492.) 



Prior Codifications. — 1981 Ed., § 44-213. 
1973 Ed., § 44-213. 

Legislative history of Law 7-231. — Law 

7-231 was introduced in Council and assigned 
Bill No. 7-586, which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 



first and second readings on November 29, 1988 
and December 13, 1988, respectively. Signed by 
the Mayor on January 6, 1989, it was assigned 
Act No. 7-285 and transmitted to both Houses 
of Congress for its review. 



§ 35-214. Reduced fares for school children. 



Expired. 

(Feb. 25, 1931, 46 Stat. 1419, ch. 302.) 



Prior Codifications. — 1981 Ed., § 44-214. 

Editor's notes. — The Act of February 25, 
1931, 46 Stat. 1419, ch. 302, formerly codified 
as this section, became inoperative upon accep- 
tance of the agreement between the Capital 



Traction Company and the Washington Rail- 
way and Electric Company for unification un- 
der the Act of January 14, 1933, 47 Stat. 759, 
ch. 10. 
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§ 35-215. Annual reports to Congress. 

Every street-railroad corporation in the District of Columbia, and every such 
corporation which shall be organized after June 10, 1896, shall, on or before 
the 1st day of February in each year, make a report to each the Senate and the 
House of Representatives, which report shall be sworn to and signed by the 
president and treasurer of such corporation, and shall cover the period of 1 
year ending the 31st day of December previous to the date of making the 
report. Such report shall state the amount of capital stock, with a list of the 
stockholders and the amount of stock held by each; the amount of capital stock 
paid in; the total amount now of funded debt; the amount of floating debt; the 
average rate per annum of interest on funded debt; amount of dividends 
declared; cost of roadbed and superstructure, including iron; cost of land, 
buildings, and fixtures, including land damages; cost of cars, horses, harness, 
and motors and other machinery; total cost of road and equipment; length of 
road in miles; length of double track, including sidings; weight of rail, by yard; 
the number of cars and of horses; the number of motors; the total number of 
passengers carried in cars; the average time consumed by passenger cars in 
passing over the road; repairs of roadbed and railway, including iron, and 
repairs of buildings and fixtures; total cost of maintaining road and real estate; 
cost of general superintendence; salaries of officers, clerks, agents, and office 
expenses; wages paid conductors, drivers, engineers, and motor men; water 
and other taxes; damages to persons and property, including medical atten- 
dance; rents, including use of other roads; total expense of operating road, and 
repairs; receipts from passengers; receipts from all other sources, specifying 
what, in detail; total receipts from all sources during the year; payments for 
maintenance and repairs; payments for interest; payments for dividends on 
stock, amount and rate per centum; total payments during the year; the 
number of persons injured in life and limb; the cause of the injury, and whether 
to passengers, employees, or other persons. 

(June 10, 1896, 29 Stat. 320, ch. 395, § 10.) 
Prior Codifications. — 1981 Ed., § 44-222. 1973 Ed., § 44-215. 

CASE NOTES 

In general. Code 1929, T. 26, § 169]; Act July 1, 1902, § 6, 

Amount received by street railroad under par. 5, as amended by Act April 28, 1904, § 2 
agreement with real estate firm for reimburse- [D.C. Code 1929, T. 20, § 760]). Potomac Elec. 
ment for deficit in extending bus service held Power Co. v. Rudolph, 29 F.2d 634, 1928 U.S. 
taxable as gross receipts (Act July 29, 1892, § 7 App. LEXIS 2762 (1928). 
[27 Stat. 333]; Act June 10, 1896, § 10 [D.C. 

§ 35-216. Failure to pay established fare or to present 
valid transfer; entry by rear exit door prohib- 
ited. 

No person shall either knowingly board a public or private passenger vehicle 
for hire, including vehicles owned and/or operated by the Washington Metro- 
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politan Area Transit Authority, which is transporting passengers within the 
corporate Umits of the District of Columbia; or knowingly board a rail transit 
car owned and/or operated by the Washington Metropolitan Area Transit 
Authority which is transporting passengers within the corporate limits of the 
District of Columbia; or knowingly enter or leave the paid area of a real transit 
station owned and/or operated by the Washington Metropolitan Area Transit 
Authority which is located within the corporate limits of the District of 
Columbia without paying the established fare or presenting a valid transfer for 
transportation on such public passenger vehicle or rail transit car. No person 
shall board a public or private passenger vehicle for hire, including vehicles 
owned and/or operated by the Washington Metropolitan Area Transit Author- 
ity, through the rear exit door, unless so directed by an employee or agent of the 
carrier. 

(Feb. 22, 1978, D.C. Law 2-40, § 2, 24 DCR 3344.) 



Section references. — This section is re- 
ferred to in §§ 7-1701, 35-252 and 35-2530. 
Prior Codifications. — 1981 Ed., § 44-224. 
1973 Ed., § 44-216.1. 



Legislative history of Law 2-40. — For 

legislative history of D.C. Law 2-40, see Histor- 
ical and Statutory Notes following § 35-251. 



CASE NOTES 



In general. 

Officer of the Washington Metropolitan Area 
Transit Authority transit police had probable 
cause to arrest passenger for failing to pay fare, 
and thus was immune from suit for alleged 
false arrest; passenger was observed exiting 
subway station before gates had closed on pre- 
vious passenger, in spite of fact that passen- 
ger's own farecard was rejected by machine. 
Washington Metropolitan Area Transit Regula- 
tion Compact, § 1 et seq., 90 Stat. 672. Dant v. 
District of Columbia, 829 F.2d 69, 1987 U.S. 
App. LEXIS 12180 (C.A.D.C. 1987). 

The Washington Metropolitan Area Transit 
Authority, which was created by Congress by 
approving an interstate compact between Vir- 
ginia, Maryland, and the District of Columbia, 
enjoyed sovereign immunity from suit pertain- 
ing to its police functions in allegedly errone- 
ously arresting passenger for failing to pay 
fare. Washington Metropolitan Area Transit 
Regulation Compact, § 1 et seq., 90 Stat. 672. 
Dant V District of Columbia, 829 F.2d 69, 1987 
U.S. App. LEXIS 12180 (C.A.D.C. 1987). 

Common-law claims of Washington Metro- 
politan Area Transit Authority passenger, 
against District of Columbia, for alleged mali- 
cious prosecution and abuse of process follow- 



ing his arrest for failing to pay fare was barred 
under local law by absolute prosecutorial im- 
munity. Dant V. District of Columbia, 829 F.2d 
69, 1987 U.S. App. LEXIS 12180 (C.A.D.C. 
1987). 

The Washington Metropolitan Area Transit 
Authority, which was created by Congress by 
approving an interstate compact between Vir- 
ginia, Maryland, and the District of Columbia, 
did not enjoy sovereign immunity with respect 
to suit for alleged negligence in operation and 
maintenance of its farecard system brought by 
passenger who claimed that he was erroneously 
arrested for failing to pay fare. Washington 
Metropolitan Area Transit Regulation Com- 
pact, § 1 et seq., 90 Stat. 672. Dant v. District of 
Columbia, 829 R2d 69, 1987 U.S. App. LEXIS 
12180 (C.A.D.C. 1987). 

Existence of probable cause for arrest of 
individual who entered paid area of transit 
station without paying fare entitled arresting 
officers to immunity from arrestee's subsequent 
civil claim for false arrest; officers reasonably 
could have inferred arrestee's intent from his 
undisputed entry into paid area of transit sta- 
tion without paying required fare. D.C. Code 
1981, § 44-224. Tillman v. Washington Metro. 
Area Transp. Auth., 695 A.2d 94, 1997 D.C. 
App. LEXIS 122 (1997). 
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Subchapter 11. Student Fares. 

§ 35-231. Fixed rate for schoolchildren not over 18 years 
of age; formula for adjusting and payment of 
fare subsidy. [Repealed]. 

Repealed. 

(Aug. 9, 1955, 69 Stat. 616, ch. 680, § 1; June 28, 1962, 76 Stat. 113, Pub. L. 
87-507, § 1(2); Aug. 30, 1964, 78 Stat. 634, Pub. L. 88-503, § 21; Oct. 18, 1968, 
82 Stat. 1187, Pub. L. 90-605, § 1; Aug. 11, 1971, 85 Stat. 315, Pub. L. 92-90; 
Aug. 14, 1974, 88 Stat. 446, Pub. L. 93-375, § 1; Mar. 3, 1979, D.C. Law 2-152, 
§ 2, 25 DCR 2534.) 

Prior Codifications. — 1981 Ed., § 44-215. legislative history of D.C. Law 2-152, see His- 
1973 Ed., § 44-214a. torical and Statutory Notes following § 35-232. 

Legislative history of Law 2-152. — For 

§ 35-232. Subsidy agreement. 

The Mayor of the District of Columbia is authorized to enter into an 
agreement with the Washington MetropoHtan Area Transit Authority for the 
transportation, at reduced fares, of students going to and from pubHc, 
parochial, and private schools and to and from related educational activities in 
the District of Columbia. 

(Mar. 6, 1979, D.C. Law 2-152, § 2, 25 DCR 2534.) 

Section references. — This section is re- August 21, 1978, it was assigned Act No. 2-270 

ferred to in §§ 35-237, 38-252, 38-1702.11, and and transmitted to both Houses of Congress for 

38-1802.08. its review. 
Prior Codifications. — 1981 Ed., § 44-216. Delegation of Authority. — Delegation of 

1973 Ed., § 44-214.1. authority pursuant to D.C. Law 2-152, the 

Legislative history of Law 2-152. - Law g^j^^^^ transit Subsidy Act of 1978, see Mayor's 

^'If xt"^ o^ooo'"'''^^'!'^ ^''T'' Order 90-130, October 2, 1990. 

Bill No. 2-293, which was referred to the Com- Delegation of Authority to the Director of the 

mittee on Transportation and Environmental t-v.l I^t^ ^ ^^itl x^- 

Affairs ThP Rill was adnntpd on first and District Department of Transportation, see 

:nd%eadUs L July t'l 978Zd f lyT^^ M^y-'^ Order 2006-104. July 28, 2006 (53 DCR 



1978, respectively. Signed by the Mayor on 



6399). 



§ 35-233. Validity of reduced fares; requirements for eligi- 
bility. 

(a)(1) The fare to be paid by students on regular school days for regular 
route transportation during peak and off-peak hours on the Metrobus Transit 
System within the District of Columbia shall be V2 of the base boarding peak 
bus fare charged to passengers other than students and senior citizens. 

(2) The fare to be paid by students on regular school days for regular route 
transportation during peak and off-peak hours on the Metrorail Transit 
System within the District of Columbia shall be V2 of the base boarding peak 
rail fare charged to passengers other than students and senior citizens for 
Metrorail travel within the District of Columbia. 
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(3) In a case where the reduced student fare as determined in paragraph 
(1) or (2) of this subsection results in an amount which is not a multiple of $.05, 
such fare shall be rounded downward to the nearest amount which is a 
multiple of $.05. 

(4) Transfers for students between buses and between rail and bus shall 
be made in the same manner as are transfers of other passengers, but without 
any additional charge for the transfer. 

(b) (1) This reduced student fare shall be valid only for transportation of 
students going to and from public, parochial, and private schools, and to and 
from related educational activities in the District of Columbia on school days. 

(2) Student travel on Metrobus and Metrorail during Saturdays, Sun- 
days, holidays, and vacations shall be charged at the regular rate charged to 
passengers other than students and senior citizens, except for travel to and 
from a recognized school-related educational activity in the District of Colum- 
bia. The Mayor shall issue rules and regulations to enforce this section. 

(c) Reduced fares for students on the Metrobus and Metrorail Transit 
Systems shall be available only to persons who are: 

(1) Under 19 years of age, except that reduced fares shall be available for 
children with disabilities, as defined by the Individuals with Disabilities 
Education Act, approved April 13, 1970 (P.L. 91-230; 84 Stat. 175; 20 U.S.C. 
§ 1401), through the end of the semester in which children with disabilities 
reach 22 years of age; 

(2) Residents of the District of Columbia; and 

(3) Currently enrolled in a regular course of instruction at an elementary 
or secondary public, parochial, or private school located in the District of 
Columbia. 

(d) Reduced fares for students on the Metrorail Transit System shall be 
available only to persons who possess a valid student Metrorail discount card. 

(e) Notwithstanding subsections (a) and (b) of this section, the fare to be 
paid by students on regular school days for regular route transportation during 
peak and off-peak hours on the Metrobus Transit System and on the Metrorail 
Transit System shall be $.15 from September 26, 1981, until December 31, 
1981. 

(Mar. 6, 1979, D.C. Law 2-152, § 2, 25 DCR 2534; Sept. 26, 1981, D.C. Law 
4-33, § 2(a), (b), 28 DCR 3187; Sept. 26, 1995, D.C. Law 11-52, § 815, 42 DCR 
3684; Oct. 7, 1998, D.C. Law 12-156, § 2, 45 DCR 4617.) 

Section references. — This section is re- was adopted on first and second readings on 

ferred to in §§ 35-234, 35-235, 35-236, and June 2, 1981, and June 16, 1982, respectively. 

35-237. Signed by the Mayor on July 8, 1981, it was 

Prior Codifications. — 1981 Ed., § 44-217. assigned Act No. 4-57 and transmitted to both 

1973 Ed., § 44-214.2. Houses of Congress for its review. 

Legislative history of Law 2-152. — For Legislative history of Law 11-52. — Law 

legislative history of D.C. Law 2-152, see His- 11-52, the "Omnibus Budget Support Act of 

torical and Statutory Notes following § 35-232. 1995," was introduced in Council and assigned 

Legislative history of Law 4-33. — Law Bill No. 11-218, which was referred to the 

4-33 was introduced in Council and assigned Committee of the Whole. The Bill was adopted 

Bill No. 4-3, which was referred to the Commit- on first and second readings on April 19, 1995, 

tee on Education and the Committee on Trans- and June 6, 1995, respectively. Signed by the 

portation and Environmental Affairs. The Bill Mayor on July 13, 1995, it was assigned Act No. 
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11- 94 and transmitted to both Houses of Con- and the Environment. The Bill was adopted on 
gress for its review. D.C. Law 11-52 became first and second readings on May 5, 1998, and 
effective on September 26, 1995. June 2, 1998, respectively. Signed by the Mayor 

Legislative history of Law 12-156. — Law on June 17, 1998, it was assigned Act No. 

12- 156, the "School Transit Subsidy Act of 1978 12-383 and transmitted to both Houses of Con- 
Amendment Act of 1998," was introduced in gress for its review. D.C. Law 12-156 became 
Council and assigned Bill No. 12-190, which effective on October 7, 1998. 

was referred to the Committee on Public Works 

§ 35-234. Tokens and tickets; certification of eligibility 
required. 

(a) Student fare tokens and tickets shall be issued by the Mayor of the 
District of Columbia only to students who present a certification of eligibility 
to use the Metrobus Transit System issued by an authorized school official. 

(b) Certifications of eligibility shall be issued only to those students who 
meet the eligibility requirements imposed by subsection (c) of § 35-233 and 
shall contain such additional information as the Mayor may require. The 
Mayor is authorized to verify information contained in certifications of eligi- 
bility 

(Mar. 6, 1979, D.C. Law 2-152, § 2, 25 DCR 2534; Sept. 26, 1981, D.C. Law 
4-33, § 2(c), 28 DCR 3187.) 

Prior Codifications. — 1981 Ed., § 44-218. legislative history of D.C. Law 2-152, see His- 
1973 Ed., § 44-214.3. torical and Statutory Notes following § 35-232. 

Legislative history of Law 2-152. — For 

§ 35-235. Metrorail discount cards; factors determining 
need in use of transit system. 

(a) Student Metrorail discount cards shall be issued by the Mayor of the 
District of Columbia only to those students who: 

(1) Present a certification of eligibility to use the Metrorail Transit 
System issued by an authorized school official; and 

(2) Have a need to use the Metrorail Transit System as determined by the 
Mayor. 

(b) Certifications of eligibility shall be issued only to those students who 
meet the eligibility requirements imposed by subsection (c) of § 35-233 and 
shall contain such additional information as the Mayor may require. The 
Mayor is authorized to verify information contained in certifications of eligi- 
bility. 

(c) In determining need pursuant to subsection (a)(2) of this section, the 
Mayor shall consider appropriate indices of the student's need to use the 
Metrorail Transit System for transportation to and from school and related 
educational activities in the District of Columbia, including the proximity of 
the student's residence to his school, the proximity of the student's residence 
and school to Metrorail stations and the student's participation in city-wide 
education programs, work-study programs, inter-school extracurricular activ- 
ities and other similar education and extracurricular activity programs. 

(d) Student Metrorail discount cards shall: 
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(1) Bear the name of the student, an expiration date and such other 
information as the Mayor may require; 

(2) Be displayed by the student when purchasing Metrorail student 
farecards; 

(3) Be signed by the student immediately upon receipt; and 

(4) Be nontransferable. 

(e) Metrorail student farecards shall: 

(1) Be signed by the student immediately upon purchase; and 

(2) Be nontransferable. 

if) No person, other than the person for whose use such farecard is issued, 
shall use a student Metrorail farecard to ride on a Metrorail train and any such 
other use is hereby prohibited. 

(Mar. 6, 1979, D.C. Law 2-152, § 2, 25 DCR 2534.) 



Prior Codifications. — 1981 Ed., § 44-219. 
1973 Ed., § 44-214.4. 

Legislative history of Law 2-152. — For 



legislative history of D.C. Law 2-152, see His- 
torical and Statutory Notes following § 35-232. 



§ 35-236. Subsidy payments authorized; audit; interest 
credit for advance payment. 

(a) The Washington Metropohtan Area Transit Authority shall certify to the 
Mayor, as soon as practicable, following the end of each calendar month: 

(1) The amount that is the difference between the total number of all 
Metrobus student fare tickets or tokens collected by the Washington Metro- 
politan Area Transit Authority during such calendar month for the transpor- 
tation of students on the Metrobus Transit System times the average of the 
regular single trip Metrobus fare charged within the District of Columbia 
during the peak and off-peak hours, or such other amount as may hereinafter 
be agreed to by the Mayor and the Washington Metropolitan Area Transit 
Authority, pursuant to a student passenger survey or other appropriate 
method, and the total of all such Metrobus student fare tickets or tokens sold 
during such calendar month times the reduced student fare as determined in 
§ 35-233. 

(2) The amount that is the difference between the total of all fares that 
would have been paid to the Washington Metropolitan Area Transit Authority 
during such calendar month by students for transportation on the Metrorail 
System, if such fares had been paid at the otherwise applicable regular adult 
Metrorail fare for each trip made by students during that month, and the total 
of all money collected by the Washington Metropolitan Area Transit Authority 
during such calendar month in connection with the sale of Metrorail student 
farecards. 

(b) The Mayor, upon receiving any such certification, shall pay the Wash- 
ington Metropolitan Area Transit Authority, subject to an audit acceptable to 
the Mayor, the amounts contained therein. The Mayor is authorized to make 
advance subsidy payments to the Washington Metropolitan Area Transit 
Authority; provided, that the District of Columbia shall receive an appropriate 
interest credit from the Washington Metropolitan Area Transit Authority for 
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each such advance payment; and provided further, that the exercise of such 
authority shall not affect the certification and audit requirements. 

(Mar. 6, 1979, D.C. Law 2-152, § 2, 25 DCR 2534; Sept. 26, 1981, D.C. Law 
4-33, § 2(d), 28 DCR 3187.) 



Section references. — This section is re- 
ferred to in §§ 9-1111.15. 
Prior Codifications. — 1981 Ed., § 44-220. 
1973 Ed., § 44-214.5. 

Legislative history of Law 2-152. — For 



legislative history of D.C. Law 2-152, see His- 
torical and Statutory Notes following § 35-232. 

Legislative history of Law 4-33. — For 
legislative history of D.C. Law 4-33, see Histor- 
ical and Statutory Notes following § 35-233. 



§ 35-237. Rules and regulations. 

The Mayor shall promulgate rules and regulations necessary to carry out 
§§ 35-232 to 35-237, including rules and regulations relating to the maximum 
number of Metrobus student fare tokens and Metrorail student farecards that 
may be purchased by an eligible student at any 1 time or during a specific 
period of time, and relating to the use or the prohibition of use of fare tokens, 
tickets and farecards for the transportation of students going to and from 
school programs and related activities held in the District of Columbia on 
weekends and holidays. 

(Mar. 6, 1979, D.C. Law 2-152, § 2, 25 DCR 2534; Sept. 26, 1981, D.C. Law 
4-33, § 2(e), 28 DCR 3187.) 



Prior Codifications. — 1981 Ed., § 44-221. 
1973 Ed., § 44-214.6. 

Legislative history of Law 2-152. — For 

legislative history of D.C. Law 2-152, see His- 
torical and Statutory Notes following § 35-232. 



Legislative history of Law 4-33. — For 

legislative history of D.C. Law 4-33, see Histor- 
ical and Statutory Notes following § 35-233. 



Subchapter III. Passenger Conduct. 

§ 35-251. Unlawful conduct on public passenger vehicles. 

(a) For the purposes of this section, the term "rail transit station" means a 
regular rail stopping place for the pick-up and discharge of passengers in 
regular route service, contract service, special or community-type service, 
including the fare-paid areas and roofed areas of the rail transit stations (not 
bus terminals or bus stops) owned, operated, or controlled by the Washington 
Metropolitan Area Transit Authority; provided, that the term "rail transit 
station" shall not include parking lots, roadways and other areas intended for 
vehicle traffic. 

(b) It is unlawful for any person either while aboard a public passenger 
vehicle with a capacity for seating 12 or more passengers, including vehicles 
owned and/or operated by the Washington Metropolitan Area Transit Author- 
ity, which is transporting passengers in regular route service within the 
corporate limits of the District of Columbia; or while aboard a rail transit car 
owned and/or operated by the Washington Metropolitan Area Transit Author- 
ity which is transporting passengers within the corporate limits of the District 
of Columbia; or while within a rail transit station owned and/or operated by 
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the Washington Metropohtan Area iVansit Authority which is located within 
the corporate Umits of the District of Columbia to: 

(1) Smoke or carry a lighted or smoldering pipe, cigar, or cigarette; 

(2) Consume food or drink; 

(3) Spit; 

(4) Discard litter; 

(5) Play any radio, cassette, recorder, musical instrument or other such 
device, unless it is connected to an earphone that limits the sound to the 
individual user; 

(6) Carry any flammable or combustible liquids, live animals, explosives, 
acids or any other item inherently dangerous or offensive to others, except for 
seeing eye dogs properly harnessed and accompanied by a blind passenger and 
for small animals properly packaged; 

(7) Stand in front of the white line marked on the forward end of the floor 
of any bus or otherwise conduct himself in such a manner as to obstruct the 
vision of the operator; 

(8) Park, operate, wheel, or chain to any fence, tree, railing, or other 
structure not specifically designated for such use, tricycles, unicycles, skate- 
boards, or roller skates; 

(9) Park, operate, carry, wheel, or chain to any fence, tree, railing, or other 
structure not specifically designated for such use, mopeds, motorbikes, or any 
other such vehicle; 

(10) Park, operate, carry, wheel, or chain to any fence, tree, railing, or 
other structure not specifically designated for such use, noncollapsible bicycles, 
unless an individual has a current permit issued by the Washington Metro- 
politan Area Transit Authority for the transporting of noncollapsible bicycles 
by rail transit and the individual is complying with all the terms and 
conditions of said permit; provided, that an individual shall surrender said 
permit upon the request or demand of any agent or employee of the Washing- 
ton Metropolitan Area Transit Authority. Sections 35-252 and 35-253 shall not 
apply to a violation of the terms and conditions of said permit. 

(c) It is unlawful for any person, while aboard a rail transit car which is 
transporting passengers within the District of Columbia, knowingly to cause 
the doors of any rail transit car to open by activating a safety device designed 
to allow emergency evacuation of passengers. It is an affirmative defense to a 
prosecution under this subsection that the person charged believed, in good 
faith, that the action was necessary to protect people from injury or death. 

(d) It is unlawful for any person at a rail transit station to stop, impede, 
interfere with, or tamper with an escalator or elevator or any part of an 
escalator or elevator apparatus or to use an escalator or elevator emergency 
stop button, unless this action is taken by a person with the knowledge or the 
reasonable good faith belief that an emergency makes the action necessary to 
preserve or protect human life or property, or unless such action is taken by a 
WMATA employee, other government employees, or WMATA contractor acting 
pursuant to their official duties. 

(Sept. 23, 1975, D.C. Law 1-18, § 2, 22 DCR 1994; Feb. 22, 1978, D.C. Law 
2-40, § 2, 24 DCR 3344; Sept. 18, 1981, D.C. Law 4-31, § 2, 28 DCR 3120; June 
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29, 1984, D.C. Law 5-91, § 3(a), 31 DCR 2539; Oct. 1, 1992, D.C. Law 9-171, 
§ 2(a), 39 DCR 5831.) 



Section references. — This section is re- 
ferred to in §§ 7-1701, 7-1710, 35-252 and 
35-253. 

Prior Codifications. — 1981 Ed., § 44 223. 
1973 Ed., § 44-216. 

Legislative history of Law 1-18. — Law 

1- 18 was introduced in Council and assigned 
Bill No. 1-17, which was referred to the Com- 
mittee on Public Safety. The Bill was adopted 
on first and second readings on May 13, 1975 
and May 27, 1975, respectively. Signed by the 
Mayor on June 24, 1975, it was assigned Act 
No. 1-26 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 2-40. — Law 

2- 40 was introduced in Council and assigned 
Bill No. 2-121, which was referred to the Com- 
mittee on Transportation and Environmental 
Affairs. The Bill was adopted on first and 
second readings on July 26, 1977 and Septem- 
ber 13, 1977, respectively. Signed by the Mayor 
on October 25, 1977, it was assigned Act No. 
2-92 and transmitted to both Houses of Con- 
gress for its review. 

Legislative history of Law 4-31. — Law 
4-31 was introduced in Council and assigned 
Bill No. 4-216, which was referred to the Com- 
mittee on Transportation and Environmental 



Affairs. The Bill was adopted on first and 
second readings on May 19, 1981, and June 2, 
1981, respectively. Signed by the Mayor on 
June 19, 1981, it was assigned Act No. 4-53 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 5-91. — Law 

5-91, "District of Columbia Public Transit Vehi- 
cle Safety Amendment Act of 1984," was intro- 
duced in Council and assigned Bill No. 5-295, 
which was referred to the Committee on the 
Judiciary The Bill was adopted on first and 
second readings on April 10, 1984, and April 30, 
1984, respectively. Signed by the Mayor on May 
9, 1984, it was assigned Act No. 5-132 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 9-171. — Law 

9-171, the "Public Transit Escalator and Eleva- 
tor Safety Amendment Act of 1992," was intro- 
duced in Council and assigned Bill No. 9-649, 
which was referred to the Committee on Re- 
gional Authorities. The Bill was adopted on 
first and second readings on June 2, 1992, and 
July 7, 1992, respectively. Signed by the Mayor 
on July 23, 1992, it was assigned Act No. 9-269 
and transmitted to both Houses of Congress for 
its review. D.C. Law 9-171 became effective on 
October 1, 1992. 



CASE NOTES 



Analysis 

Equal protection. 
In general. 
Jurisdiction. 
Sufficiency of evidence. 

Equal protection. 

Given that arrest of minor for violating stat- 
ute making it unlawful to consume food or 
drink in rail transit station was supported by 
probable cause, deprivation of minor's liberty 
comported with due process requirements, and 
therefore claim that District of Columbia policy 
precluding issuance of citation as enforcement 
means with respect to such offenses by juve- 
niles violated minor's equal protection rights 
was subject only to rational basis review, de- 
spite contention that claim implicated funda- 
mental right to be free from physical restraint 
by government and consequently warranted 
heightened standard of review. Hedgepeth v. 
Wash. Metro. Area Transit, 284 F.Supp.2d 145, 
2003 U.S. Dist. LEXIS 17184 (2003), affirmed 
by 386 R3d 1148, 363 U.S. App. D.C. 260, 2004 
U.S. App. LEXIS 22230 (2004). 

District of Columbia policy of not issuing 
citations to juveniles believed to have violated 



statute making it unlawful to consume food or 
drink in rail transit station was rationally 
related to District's interests in effectively en- 
forcing its laws and ordinances, rehabilitating 
delinquent juveniles, and notifying and involv- 
ing parents in rehabilitation measures, and 
thus did not violate equal protection rights of 
12-year-old who was arrested for eating french 
fry in transit station, particularly given that 
statute suggested that officers could have taken 
steps short of arrest and there was no indica- 
tion that policy was motivated by animosity 
toward juveniles. Hedgepeth v. Wash. Metro. 
Area Transit, 284 F.Supp.2d 145, 2003 U.S. 
Dist. LEXIS 17184 (2003), affirmed by 386 F.3d 
1148, 363 U.S. App. D.C. 260, 2004 U.S. App. 
LEXIS 22230 (2004). 

"Zero tolerance" policy implemented by met- 
ropolitan transit authority during week-long 
undercover operation directed at violations of 
District of Columbia's quality of life statutes 
did not implicate fundamental right of 12-year- 
old, who, based on probable cause, was arrested 
for eating french fry in rail transit station, and 
therefore rational basis standard of review ap- 
plied to equal protection challenge to policy 
Hedgepeth v. Wash. Metro. Area Transit, 284 
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F.Supp.2d 145, 2003 U.S. Dist. LEXIS 17184 
(2003), affirmed by 386 F.3d 1148, 363 U.S. App. 
D.C. 260, 2004 U.S. App. LEXIS 22230 (2004). 

Although metropoUtan transit authority's 
implementation of week-long "zero tolerance" 
policy directed at violations of District of Co- 
lumbia's quality of life statutes was question- 
able response to complaints about conduct of 
juveniles and others at rail transit station, 
policy, which provided for arrest of juveniles 
based on probable cause, was not unreasonable 
exertion of governmental authority, and thus 
did not violate equal protection rights of 12- 
year-old who was arrested for eating french fry 
in rail transit station. Hedgepeth v. Wash. 
Metro. Area Transit, 284 F.Supp.2d 145, 2003 
U.S. Dist. LEXIS 17184 (2003), affirmed by 386 
F.3d 1148, 363 U.S. App. D.C. 260, 2004 U.S. 
App. LEXIS 22230 (2004). 

Warrantless arrest of 12-year-old for eating 
french fry in rail transit station, which was 
supported by probable cause, did not violate 
Fourth Amendment, notwithstanding conten- 
tion that arrest was unreasonable and dispro- 
portionate in light of nature of offense commit- 
ted. Hedgepeth v. Wash. Metro. Area Transit, 
284 F.Supp.2d 145, 2003 U.S. Dist. LEXIS 
17184 (2003), affirmed by 386 F3d 1148, 363 
U.S. App. D.C. 260, 2004 U.S. App. LEXIS 
22230 (2004). 

Imposition of sentence of one-year probation 
requiring juvenile to obey law, go to school, 
remain in custody of her mother, and observe 
weekdays and weekend curfews for violating 
statute prohibiting smoking on bus did not 
violate equal protection even though adult of- 
fenders would be subject to maximum penalty 
for first time violation of $50. D.C. Code 1978 
Supp. §§ 44-216, 44-218; U.S. Const. Amend. 
14. In re M., 432 A.2d 692, 1981 D.C. App. 
LEXIS 309 (1981). 

In generaL 

In §§ 1983 action arising out of 12-year-old's 
arrest for eating french fry in rail transit sta- 



tion, district court would take judicial notice of 
the fact that, under District of Columbia law, 
juveniles could not be issued a citation in lieu of 
arrest for a violation of statute making it un- 
lawful to consume food or drink in rail transit 
station owned or operated by metropolitan 
transit authority and located within District of 
Columbia. Hedgepeth v. Wash. Metro. Area 
Transit, 284 F.Supp.2d 145, 2003 U.S. Dist. 
LEXIS 17184 (2003), affirmed by 386 F.3d 1148, 
363 U.S. App. D.C. 260, 2004 U.S. App. LEXIS 
22230 (2004). 

Under statute proscribing smoking on buses, 
it would not make any difference if offender was 
smoking tobacco cigarette or marijuana ciga- 
rette. D.C. Code 1978 Supp. § 44-216. In re M., 
432 A.2d 692, 1981 D.C. App. LEXIS 309 
(1981). 

Jurisdiction. 

Where juvenile boarded bus in District of 
Columbia and violation of statute prohibiting 
smoking on bus occurred in District, juvenile 
could be convicted of such offense, even though 
bus route terminated in Maryland. D.C. Code 
1978 Supp. § 44-216. In re M., 432 A.2d 692, 
1981 D.C. App. LEXIS 309 (1981). 

Territorial demarcation in statute prohibit- 
ing smoking on buses transporting passengers 
in regular route services within District's cor- 
porate limits merely codifies rule that District 
has criminal jurisdiction only over conduct oc- 
curring within its boundaries. D.C. Code 1978 
Supp. § 44-216. In re M., 432 A.2d 692, 1981 
D.C. App. LEXIS 309 (1981). 

Sufficiency of evidence. 

In prosecution of juvenile for smoking on bus, 
evidence that bus driver saw juvenile take 
cigarette out of her mouth and exhale smoke 
was sufficient to sustain conviction. D.C. Code 
1978 Supp. § 44-216. In re M., 432 A.2d 692, 
1981 D.C. App. LEXIS 309 (1981). 



§ 35-252. Carrier authorized to refuse transportation to 
violators. 



A carrier may refuse to transport a person or persons whose immediately 
observed conduct or behavior would constitute a violation of § 35-216 or 
§ 35-251. 

(Sept. 23, 1975, D.C. Law 1-18, § 3, 22 DCR 1995; Feb. 22, 1978, D.C. Law 
2-40, § 2, 24 DCR 3344.) 



Section references. — This section is re- 
ferred to in §§ 7-1701, 35-251, and 35-253. 
Prior Codifications. — 1981 Ed., § 44-225. 
1973 Ed., § 44-217. 

Legislative history of Law 1-18. — For 



legislative history of D.C. Law 1-18, see Histor- 
ical and Statutory Notes following § 35-251. 

Legislative history of Law 2-40. — For 
legislative history of D.C. Law 2-40, see Histor- 
ical and Statutory Notes following § 35-251. 
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§ 35-253. Penalties. 

Violation of § 35-25 1(b) shall be punishable by a fine of not less than $10 nor 
more than $50 for a 1st offense and by a fine of not less than $50 nor more than 
$100 or by imprisonment for not more than 10 days or both for each 2nd or 
subsequent offense. A violation of § 35-25 1(c) or (d) shall be punishable by a 
fine of not more than $300, imprisonment of not more than 90 days, not fewer 
than 30 hours of community service, or a combination of any 2 penalties, except 
that imprisonment and community service shall not be imposed together. A 
violation of § 35-216 shall be punishable by a fine of not more than $300, by 
imprisonment for not more than 10 days, or both. All prosecutions under 
§§ 35-216 and 35-251 to 35-253 shall be brought by the Corporation Counsel. 

(Sept. 23, 1975, D.C. Law 1-18, § 4, 22 DCR 1995; Feb. 22, 1978, D.C. Law 
2-40, § 2, 24 DCR 3344; June 29, 1984, D.C. Law 5-91, § 3(b), 31 DCR 2539; 
Oct. 1, 1992, D.C. Law 9-171, § 2(b), 39 DCR 5831.) 



Section references. — This section is re- 
ferred to in §§ 7-1701 and 35-251. 

Prior Codifications. — 1981 Ed., § 44-226. 
1973 Ed., § 44-218. 

Legislative history of Law 1-18. — For 

legislative history of D.C. Law 1-18, see Histor- 
ical and Statutory Notes following § 35-251. 
Legislative history of Law 2-40. — For 



legislative history of D.C. Law 2-40, see Histor- 
ical and Statutory Notes following § 35-251. 

Legislative history of Law 5-91. — For 
legislative history of D.C. Law 5-91, see Histor- 
ical and Statutory Notes following § 35-251. 

Legislative history of Law 9-171. — For 
legislative history of D.C. Law 9-171, see His- 
torical and Statutory Notes following § 35-251. 



CASE NOTES 

Equal protection. violate equal protection even though adult of- 

Imposition of sentence of one-year probation fenders would be subject to maximum penalty 

requiring juvenile to obey law, go to school, for first time violation of $50. D.C. Code 1978 

remain in custody of her mother, and observe Supp. §§ 44-216, 44-218; U.S. Const. Amend, 

weekdays and weekend curfews for violating 14. In re M., 432 A.2d 692, 1981 D.C. App. 

statute prohibiting smoking on bus did not LEXIS 309 (1981). 

Subchapter III- A. Notice of Enhanced Penalties, 

§ 35-261. Notice of enhanced penalties for commission of 
offenses against transit operators and 
Metrorail station managers. 

(a) (1) The Washington MetropoHtan Area Transit Authority shall post or 
otherwise provide conspicuous notice of the enhanced penalties for the com- 
mission of certain offenses against transit operators and Metrorail station 
managers in the District of Columbia pursuant to § 22-3751.01 on all 
Metrobus buses and Metrorail trains operating in the District of Columbia, 
and at or near all Metrorail station kiosks within the District of Columbia. 

(2) The Mayor shall post or otherwise provide similar notice on all DC 
Circulator buses. 

(b) The absence of notice on a vehicle or at a Metrorail station required 
under this section shall not constitute a defense to or otherwise invalidate or 
prevent the imposition of the enhanced penalties provided in § 22-3751.01. 
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(July 23, 2008, D.C. Law 17-206, § 4, 55 DCR 5168.) 

Legislative history of Law 17-206. — Law second readings on March 4, 2008, and April 1, 

17-206, the "Transit Operator Protection and 2008, respectively. Signed by the Mayor on 

Enhanced Penalty Amendment Act of 2008", April 14, 2008, it was assigned Act No. 17-338 

was introduced in Council and assigned Bill and transmitted to both Houses of Congress for 

No. 17-233 which was referred to Public Safety its review. D.C. Law 17-206 became effective on 

and Judiciary. The Bill was adopted on first and July 23, 2008. 

Subchapter IV. Merger of Street Railways. 

§ 35-271. Merger of street railways permitted. 

Any or all of the street railway companies operating in the District of 
Columbia are hereby authorized and empowered to merge or consolidate, 
either by purchase or lease by 1 company of the properties, and/or stocks or 
securities of any of the others, or by the formation of a new corporation to 
acquire the properties and/or stocks or securities and to succeed to the powers 
and obligations of each or any of said companies under such terms and 
conditions as may be agreed upon by a vote of a majority in amount of the stock 
of the respective corporations and as may be approved by the Public Service 
Commission of the District of Columbia; provided, that no merger of said 
companies shall be finally consummated until the same is approved by a joint 
resolution of Congress. Such new corporation shall be incorporated under the 
provisions of Chapters 1, 2, and 4 of Title 29, as far as applicable, with issues 
of stock at a stated par value and/or of no par value, as may be approved by the 
Public Service Commission. Congress reserves the right to alter, amend, or 
repeal this section or any provision thereof. 

(Mar. 4, 1925, 43 Stat. 1265, ch. 527, §§ 1, 3; Aug. 30, 1964, 78 Stat. 634, Pub. 
L. 88-503, § 21; July 2, 2011, D.C. Law 18-378, § 3(aa), 58 DCR 1720.) 



Cross references. — Street railways and 
bus lines, certificate of convenience and neces- 
sity, see § 35-201. 

Utility issuance of securities, reorganization 
or consolidation by stock issuance, see § 34- 
504. 

Section references. — This section is re- 
ferred to in § 34-1002. 

Prior Codifications. — 1981 Ed., § 43-803. 
1973 Ed., § 43-503. 

Effect of amendments. — D.C. Law 18- 
378, in subsec. (a)(1), substituted "Chapters 1, 
2, and 4 of Title 29" for "Chapter 3 of Title 29". 



Legislative history of Law 18-378. — Law 

18-378, the "District of Columbia Official Code 
Title 29 (Business Organizations) Enactment 
Act of 2009", was introduced in Council and 
assigned Bill No. 18-500, which was referred to 
the Committee on Public Services and Con- 
sumer Affairs. The Bill was adopted on first and 
second readings on December 7, 2010, and 
December 21, 2010, respectively. Signed by the 
Mayor on February 27, 2011, it was assigned 
Act No. 18-724 and transmitted to both Houses 
of Congress for its review. D.C. Law 18-378 
became effective on July 2, 2011. 
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Chapter 3. Employers' Liability. 



Sec. Sec. 

35-301. Liability of common carriers for inju- 35-303. Insurance contracts no bar to recovery. 

ries to employees. 35-304. Commencement of action. 

35-302. Contributory negligence no bar to re- 35.305. Certain prior laws not affected. 

covery. 

§ 35-301. Liability of common carriers for injuries to em- 
ployees. 

Every common carrier engaged in trade or commerce in the District of 
Columbia, or in any territory of the United States, or between the several 
states, or between any territory and another, or between any territory or 
territories and any state or states, or the District of Columbia, or with foreign 
nations, or between the District of Columbia and any state or states or foreign 
nations, shall be liable to any of its employees, or, in the case of his death, to 
his personal representative for the benefit of his widow and children, if any, if 
none, then for his parents, if none, then for his next of kin dependent upon him, 
for all damages which may result from the negligence of any of its officers, 
agents, or employees, or by reason of any defect or insufficiency due to its 
negligence in its cars, engines, appliances, machinery, track, roadbed, ways, or 
works. 

(June 11, 1906, 34 Stat. 232, ch. 3073, § 1.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 44-401. 
ferred to in §§ 35-304 and 35-305. 1973 Ed., § 44-401. 



CASE NOTES 



Analysis 

Common carriers. 
Construction with other laws. 
In general. 

Common carriers. 

"Common carrier" is one who by occupation 
or calling carries chattels for all persons who 
may employ and remunerate him. Southern Ry. 
Co. V. Taylor, 16 F.2d 517, 1926 U.S. App. 
LEXIS 3895 (1926). 

Railroad, owning office building and operat- 
ing passenger elevator, held not "common car- 
rier," within statute abolishing fellow-servant 
doctrine (Employers' Liability Act June 11, 
1906 [D.C. Code 1929, T. 19, §§ 81-85]; Em- 
ployers' Liability Act April 22, 1908, as 
amended by Act April 5, 1910 [45 U.S.C. §§ 51- 
59]). Southern Ry Co. v. Taylor, 16 F.2d 517, 
1926 U.S. App. LEXIS 3895 (1926). 

Construction with other laws. 

The Federal Employers' Liability Act April 
22, 1908 (45 U.S.C. §§ 51-59), which applied to 



interstate carriers by railroad, and which per- 
mitted the defense of assumption of risk, except 
in the cases specified in section 4 of the act (45 
U.S.C. § 54), superseded in the District of 
Columbia Act June 11, 1906 (D.C. Code 1929, T. 
19, §§ 81-85), which had been held unconstitu- 
tional as applied to carriers operating in the 
states, but valid as to carriers within the Dis- 
trict of Columbia, and which abolished the 
doctrine of assumption of risk, at least in so far 
as carriers by railroads within the district were 
concerned since it is not to be supposed that 
Congress intended that two acts providing for 
relief in the same class of cases, one allowing 
the defense of assumption of risk and the other 
not, should be concurrently in force. Washing- 
ton Terminal Co. v Sampson, 289 F. 577, 1923 
U.S. App. LEXIS 2004 (1923). 

Railroad conductor's personal injury claim 
against railroad, brought under Federal Em- 
ployers' Liability Act (FELA) based on claim 
that train was traveling at excessive speed, was 
preempted by Federal Railroad Safety Act 
(FRSA), insofar as train was traveling at speed 
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within regulation limits for that section of to common carriers held to relate solely to 
track. Herndonv.AMTRAK, 814 A.2d 934, 2003 commerce (Employers' Liability Act June 11, 
D.C. App. LEXIS 3 (2003). 1906 [D.C. Code 1929, T. 19, §§ 81-85]). South- 

In general. '^^y^^^' ^'^^ ^^^^ ^^^6 U.S. 

Statute aboHshing fellow-servant doctrine as ^PP" ^^^^ 

§ 35-302. Contributory negligence no bar to recovery. 

In all actions brought against any common carriers to recover damages for 
personal injuries to an employee, or where such injuries have resulted in his 
death, the fact that the employee may have been guilty of contributory 
negligence shall not bar a recovery where his contributed negligence was slight 
and that of the employer was gross in comparison, but the damages shall be 
diminished by the jury in proportion to the amount of negligence attributable 
to such employee. All questions of negligence and contributory negligence shall 
be for the jury. 

(June 11, 1906, 34 Stat. 232, ch. 3073, § 2.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 44-402. 
ferred to in §§ 35-304 and 35-305. 1973 Ed., § 44-402. 

§ 35-303. Insurance contracts no bar to recovery. 

No contract of employment, insurance, relief benefit, or indemnity for injury 
or death entered into by or on behalf of any employee, nor the acceptance of any 
such insurance, relief benefit, or indemnity by the person entitled thereto, 
shall constitute any bar or defense to any action brought to recover damages 
for personal injuries to or death of such employee; provided, however, that 
upon the trial of such action against any common carrier the defendant may 
set off therein any sum it has contributed toward any such insurance, relief 
benefit, or indemnity that may have been paid to the injured employee, or, in 
case of his death, to his personal representative. 

(June 11, 1906, 34 Stat. 232, ch. 3073, § 3.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 44-403. 
ferred to in §§ 35-304 and 35-305. 1973 Ed., § 44-403. 

§ 35-304. Commencement of action. 

No action shall be maintained under this chapter unless commenced within 
1 year from the time the cause of action accrued. 

(June 11, 1906, 34 Stat. 232, ch. 3073, § 4.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 44-404. 
ferred to in § 35-305. 1973 Ed., § 44-404. 

CASE NOTES 

In general. railroad" within statute authorizing injured 

Street railway held not "common carrier by employee to sue within two years, but one-year 
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limitation statute applies (Federal Employers' 
Liability Act 1908 [45 U.S.C. §§ 51-59]; Em- 
ployers' Liability Act 1906 [D.C. Code 1929, T. 
19, §§ 81-85]). IVIangum v. Capital Traction Co., 
39 F.2d 286, 1930 U.S. App. LEXIS 4031 (1930). 

Traction company operating on city streets 
and not having power of eminent domain held 



"street railway," as respects limitations for in- 
juries to its employee (Federal Employers' Lia- 
bility Act 1908 [45 U.S.C. §§ 51-59]; Employ- 
ers' Liability Act 1906 [D.C. Code 1929, T. 19, 
§§ 81-85]). IMangum v. Capital Traction Co., 39 
F2d 286, 1930 U.S. App. LEXIS 4031 (1930). 



§ 35-305. Certain prior laws not affected. 

Nothing in §§ 35-301 to 35-304, inclusive, shall be held to limit the duty of 
common carriers by railroads or impair the rights of their employees under the 
Safety Appliance Act of March 2, 1893, as amended April 1, 1896, and March 
2, 1903. 

(June 11, 1906, 34 Stat. 233, ch. 3073, § 5.) 



Section references. — This section is re- 
ferred to in § 35-304. 
Prior Codifications. — 1981 Ed., § 44-405. 
1973 Ed., § 44-405. 

References in text. — The Act of March 2, 



1893, as amended, referred to in this section, 
was codified as 45 U.S.C. § 1 et seq., and was 
repealed in 1994 by P.L. 103-272, § 7(b). For 
present law, see 49 U.S.C. § 20301 et seq. 
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SUBTITLE 11. REPEALED PROVISIONS. 



Chapter 4. Passenger Motor Vehicles for Hire. 

Sec. 

35-401 to 35-408. [Repealed]. 

§ 35-401. Passenger motor vehicles for hire to carry insur- 
ance; exceptions; liability of insurance com- 
pany absolute. [Repealed]. 

Repealed. 

(June 29, 1938, 52 Stat. 1233, ch. 809, § 1; Dec. 15, 1942, 56 Stat. 1051, ch. 
734; Aug. 28, 1958, 72 Stat. 952, Pub. L. 85-792, § 2; Aug. 30, 1964, 78 Stat. 
634, Pub. L. 88-503, § 21; Mar. 25, 1986, D.C. Law 6-97, § 22(a), 33 DCR 703.) 

Prior Codifications. — 1981 Ed., § 44-301. The Bill was adopted on first and second read- 
1973 Ed., § 44-301. ings on December 17, 1985, and January 14, 

Legislative history of Law 6-97. — Law 1986, respectively. Signed by the Mayor on 
6-97 was introduced in Council and assigned January 28, 1986, it was assigned Act No. 6-125 
Bill No. 6-159, which was referred to the Com- and transmitted to both Houses of Congress for 
mittee on Public Services and Cable Television. its review. 

§ 35-402. Issuance of insurance policies by authorized 
company; bonds to be secured; reserves for 
losses, unearned premiums and other liabili- 
ties required; rules and regulations; condi- 
tions for cancellation of bonds and insurance 
policies. [Repealed]. 

Repealed. 

(June 29, 1938, ch. 809, § 2; Aug. 28, 1958, 72 Stat. 952, Pub. L. 85-792,§ 2; 
Mar. 25, 1986, D.C. Law 6-97, § 22(a), 33 DCR 703.) 

Prior Codifications. — 1981 Ed , § 44-302. Legislative history of Law 6-97. — For 

1973 Ed., § 44-302. Law 6-97, see notes following § 35-401. 

§ 35-403. Operation of vehicle without approved bond or 
policy prohibited [Repealed]. 

Repealed. 

(June 29, 1938, ch. 809, § 3; Aug. 28, 1958, 72 Stat. 953, Pub. L. 85-792,§ 2; 
Mar. 25, 1986, D.C. Law 6-97, § 22(a), 33 DCR 703.) 

Prior Codifications. — 1981 Ed , § 44-303. Legislative history of Law 6-97. — For 

1973 Ed., § 44-303. Law 6-97, see notes following § 35-401. 
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§ 35-404. Commission authorized to make rules and regu- 
lations. [Repealed]. 

Repealed. 

(June 29, 1938, ch. 809, § 4; Aug. 28, 1958, 72 Stat. 953, Pub. L. 85-792,§ 2; 
Mar. 25, 1986, D.C. Law 6-97, § 22(a), 33 DCR 703.) 

Prior Codifications. — 1981 Ed., § 44-304. Legislative history of Law 6-97. — For 

1973 Ed., § 44-304. Law 6-97, see notes following § 35-401. 

§ 35-405. Alternate provisions for insurance coverage; 

blanket policy for more than one vehicle; sink- 
ing fund in lieu of insurance; conditions for 
creation and maintenance of sinking fund; 
proof of financial responsibility; admission of 
liability by owner for tortious acts of drivers of 
vehicles; sinking fund exempt from attach- 
ment or levy for other obligations of depositor. 
[Repealed]. 

Repealed. 

(June 29, 1938, ch. 809, § 5; Aug. 28, 1958, 72 Stat. 953, Pub. L. 85-792,§ 2; 
Mar. 25, 1986, D.C. Law 6-97, § 22(a), 33 DCR 703.) 

Prior Codifications. — 1981 Ed , § 44-305. Legislative history of Law 6-97. — For 

1973 Ed., § 44-305. Law 6-97, see notes following § 35-401. 

§ 35-406. "Owner" defined. [Repealed]. 

Repealed. 

(June 29, 1938, ch. 809, § 6; Aug. 28, 1958, 72 Stat. 954, Pub. L. 85-792,§ 2; 
Mar. 25, 1986, D.C. Law 6-97, § 22(a), 33 DCR 703.) 

PriorCodifications. — 1981Ed., § 44-306. Legislative history of Law 6-97. — For 
1973 Ed., § 44-306. Law 6-97, see notes following § 35-401. 

§ 35-407. Penalties for violation of chapter. [Repealed]. 

Repealed. 

(June 29, 1938, ch. 809, § 7; Aug. 28, 1958, 72 Stat. 954, Pub. L. 85-792,§ 2; 
Oct. 5, 1985, D.C. Law 6-42, § 437, 32 DCR 4450; Mar. 25, 1986, D.C. Law 
6-97, § 22(a), 33 DCR 703.) 

Prior Codifications. — 1981 Ed., § 44-307. Legislative history of Law 6-97. — For 

1973 Ed., § 44-307. Law 6-97, see notes following § 35-401. 
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§ 35-408. Delegation of authority of Council to Superin- 
tendent. [Repealed]. 

Repealed. 

(June 29, 1938, ch. 809, § 8; Apr. 23, 1977, D.C. Law 1-127, § 2, 23 DCR 9691; 
Mar. 25, 1986, D.C. Law 6-97, § 22(a), 33 DCR 703.) 

Prior Codifications. — 1981 Ed., § 44-308. Legislative history of Law 6-97. — For 

1973 Ed., § 44-308. Law 6-97, see notes following § 35-401. 
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TITLE 36. TRADE PRACTICES. 



Chapter 

1. Registration of Beverage Bottles. 

2. Registration of Labor Union Labels. 

3. Retail Service Stations. 

4. Trade Secrets. 

5. Foreign Trade Zones. 

Chapter 1. Registration of Beverage Bottles. 



Subchapter I. General 

Sec. 

36-101. Filing and publication of bottle de- 
scription. 

36-102. Unauthorized use or sale of registered 
bottles. 

Subchapter II. Registration of Milk Containers 

36-121. Filing and publication of container de- 
scription. 

36-122. Unauthorized use or sale of registered 
bottles. 

36-123. Defacing or destroying registered con- 
tainers. 

36-124. Refusal to surrender to registrant a 
registered container prima facie 
evidence of unlawful use. 

36-125. Proceeding in Superior Court to ascer- 
tain violations; search warrant. 

36-126. Title to registered mark to be acquired 
only by written consent of regis- 
trant. 



Sec. 
36-127. 
36-128. 
36-129. 

36-130. 
36-131. 



Rights of former registrants preserved. 
"Person" defined. 

Type of containers to which law is 

applicable. 
Prosecutions; penalties. 
Injunctive relief. 

Subchapter III. Registration of Containers for 
Beverages Composed Principally of Milk 

36-151. Definitions. 

36-152. Filing and publication of vessel de- 
scription. 

36-153. Unauthorized use, defacing, or sale of 
registered vessel. 

36-154. Use or possession of vessel without 
purchase of contents prima facie 
evidence of unlawful use. 

36-155. Proceeding in Superior Court to ascer- 
tain violations; search warrant. 

36-156. Recorder of Deeds to make regula- 
tions. 

36-157. Actions in tort permissible. 



Subchapter I. General. 

§ 36-101. Filing and publication of bottle description. 

All manufacturers and vendors of mineral waters and other beverages 
allowed by law to be sold in bottles, upon which their names or marks shall be 
respectively impressed, may file with the Recorder of Deeds of the District of 
Columbia a description of such bottles and of the names or marks thereon, and 
shall cause the same to be published for not less than 2 weeks successively in 
a daily or weekly newspaper published in the District. 

(Mar. 3, 1901, 31 Stat. 1333, ch. 854, § 877; July 5, 1966, 80 Stat. 263, Pub. L. 
89-493, § 6.) 



Prior Codifications. — 1981 Ed., § 48-101. 



1973 Ed., § 48-101. 



§ 36-102. Unauthorized use or sale of registered bottles. 

It shall be unlawful for any person, without the permission of the owner 
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thereof, to fill with mineral waters or other beverages any such bottles so 
marked, for sale, or to traffic in any such bottles so marked and not bought by 
him of such owner; and every person so offending shall be liable to a penalty of 
$.50 for every bottle so filled, or sold, or used, or disposed of, or bought, or 
trafficked in, for the 1st offense, and of $5 for every subsequent offense, to be 
recovered as other fines are recovered in the District. 

(Mar. 3, 1901, 31 Stat. 1333, ch. 854, § 878.) 

Cross references. — Deceptive imitation of Prior Codifications. — 1981 Ed., § 48-102. 
goods, criminal penalty, see § 22-1502. 1973 Ed., § 48-102. 

Subchapter II. Registration of Milk Containers. 

§ 36-121. Filing and publication of container description. 

All persons, firms, partnerships, or corporations engaged in the bottling, 
selling, or distributing of milk or cream in bottles, cans, crates, or other 
containers within the District of Columbia, on which the name, trademark, or 
other device designating the owner is branded, blown, cut, carved, embossed, 
or impressed, may file with the Recorder of Deeds of the District of Columbia 
a description of the name or names, marks or devices so used by them, the said 
description to be a statement under oath by the owner of said name, mark, or 
device. The said owner of said name, mark, or device shall, after filing the 
description as above required, cause the same to be published at least once a 
week for 2 consecutive weeks in a newspaper of general circulation in the 
District of Columbia. The said owner of said name, mark, or device shall 
thereafter file with the Recorder of Deeds of the District of Columbia an 
affidavit made by himself or any other competent person stating that said 
description has been published as herein provided, and shall file in the office of 
the Health Department of the District of Columbia a copy of said registration 
and said affidavit of publication, both duly certified as true copies by the 
Recorder of Deeds of the District of Columbia. The registration of any such 
name, mark, or device shall be complete on the filing of said certified copies in 
the Health Office of the District of Columbia, and thereafter the name, mark, 
or device shall be considered as registered in accordance with this subchapter, 
and any bottle, can, crate, or other container on which said name, mark, or 
device shall be or shall be placed shall be considered as registered in 
accordance with this subchapter. 

(July 3, 1926, 44 Stat. 809, ch. 737, § 1; July 5, 1966, 80 Stat. 263, Pub. L. 
89-493, § 7.) 

Cross references. — Labeling of milk con- Columbia, including the office of the head 
tainers, see § 37-201.14. thereof, was abolished and the functions 

Milk, cream, and ice cream, see § 48-601 et thereof transferred to the Board of Commis- 
seq. sioners of the District of Columbia by Reorga- 

Prior Codifications. — 1981 Ed., § 48-201. nization Plan No. 5 of 1952. Reorganization 
1973 Ed., § 48-201. Order No. 57 of the Board of Commissioners, 

Editor's notes. — Health Department abol- dated June 30, 1953, and Reorganization Order 
ished: The Health Department of the District of No. 52, dated June 30, 1953, combined and 
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redesignated Organization Order No. 141, 
dated February 11, 1964, established under the 
direction and control of a Commissioner, a 
Department of Public Health headed by a Di- 
rector, for the purpose of planning, implement- 
ing, and directing public health and hospital 
care programs, and for performing certain 
other allied medical and para-medical func- 
tions. The Anatomical Board was established 
under the direction and control of the Director 
of Public Health consisting of members as pre- 
scribed in the D. C. Code. Prior to 
redesignation, the Order abolished the previ- 
ously existing Health Department, Gallinger 
Hospital, Glenn Dale Sanatorium, and the An- 
atomical Board, and transferred their functions 



and positions to the new Department. The 
organization of the new Department was set 
out in the Order. The executive functions of the 
Board of Commissioners were transferred to 
the Commissioner of the District of Columbia 
by § 401 of Reorganization Plan No. 3 of 1967. 
Functions stated in Organization Order No. 
141 were transferred to the Director of the 
Department of Human Resources by Commis- 
sioner's Order No. 69-96, dated March 7, 1969, 
as amended by Commissioner's Order No. 70- 
83, dated March 6, 1970. The Department of 
Human Resources was replaced by Reorganiza- 
tion Plan No. 2 of 1979, dated February 21, 
1980, which Plan established the Department 
of Human Services. 



§ 36-122. Unauthorized use or sale of registered bottles. 

Whoever shall by himself or his agent fill, use, sell, offer for sale, give, buy, 
traffic in, or shall have in his possession with intent to fill, use, sell, offer for 
sale, give, buy, or traffic in any registered milk bottle or bottles, can or cans, 
crate or crates, or other containers on which appears the name, mark, or 
device, registered by another person, shall be guilty of a misdemeanor, and 
upon conviction shall be subject to the penalties in this subchapter. 

(July 3, 1926, 44 Stat. 810, ch. 737, § 2.) 
Prior Codifications. — 1981 Ed., § 48-202. 1973 Ed., § 48-202. 

§ 36-123. Defacing or destroying registered containers. 

Whoever shall by himself or his agent willfully deface, erase, alter, obliter- 
ate, cover up, or otherwise remove or conceal any registered name, mark, or 
device registered by another and being on any milk bottle, can, crate, or other 
container, or shall willfully break, destroy, or otherwise injure any registered 
milk bottle, can, crate, or other container which has been registered by another 
shall be guilty of a misdemeanor and upon conviction shall be subject to the 
penalties prescribed in this subchapter. 

(July 3, 1926, 44 Stat. 810, ch. 737, § 3.) 
Prior Codifications. — 1981 Ed., § 48-203. 1973 Ed., § 48-203. 

§ 36-124. Refusal to surrender to registrant a registered 
container prima facie evidence of unlawful 
use. 

In any prosecution under this subchapter, the refusal of any person having 
possession of any registered milk bottle, can, crate, or other container to 
surrender possession of the same to the registrant of the name, mark, or device 
appearing thereon, after notice and demand by said registrant or his agent, 
shall be prima facie evidence of the unlawful use or traffic in the same contrary 
to the provisions of this subchapter. 
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(July 3, 1926, 44 Stat. 810, ch. 737, '§ 4.) 
Prior Codifications. — 1981 Ed., § 48-204. 1973 Ed., § 48-204. 

§ 36-125. Proceeding in Superior Court to ascertain viola- 
tions; search warrant. 

Whenever any person who has registered milk bottles, cans, crates, or other 
containers in accordance with the provisions of this subchapter shall by 
himself or his agent make oath before the Clerk of the Superior Court of the 
District of Columbia that he has reason to believe, and does believe, that any 
of his registered milk bottles, cans, crates, or other containers are being filled, 
used, bought, trafficked in, held, sold, offered for sale, broken, injured, or 
destroyed within the District of Columbia contrary to the provisions of this 
subchapter, by any person without the written consent of the registrant, the 
judge of the Superior Court of the District of Columbia to whom said complaint 
under oath is made may forthwith issue a search warrant directed to any police 
officer or other proper officer to search the premises whereon or wherein said 
registered milk bottles, cans, crates, or other containers are unlawfully held 
and may issue a warrant for the arrest of the person complained against; and 
if any one or more of such registered milk bottles, cans, crates, or other 
containers, or any parts of the same, shall be found upon the premises by the 
officer executing the said search warrant, he shall seize and take possession of 
all such registered milk bottles, cans, crates, or other containers, or parts 
thereof, and shall cause the same to be brought before the judge of the Superior 
Court of the District of Columbia, who shall award the said registered milk 
bottles, cans, crates, and other containers to the person entitled to the same. 

(July 3, 1926, 44 Stat. 810, ch. 737, § 5; Apr. 1, 1942, 56 Stat. 190, ch. 207, § 1; 
July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 1970, 84 Stat. 570, Pub. 
L. 91-358, title I, § 155(a).) 

Cross references. — Return of property by Prior Codifications. — 1981 Ed., § 48-205. 
Property Clerk, see § 5-119.06. 1973 Ed., § 48-205. 

Search warrants, see § 23-521 et seq. 

§ 36-126. Title to registered mark to be acquired only by 
written consent of registrant. 

No title may be acquired to any mark, name, or device, or any milk bottle, 
can, crate, or other container registered in accordance with this subchapter 
except by the consent in writing of the person who registered the same. 

(July 3, 1926, 44 Stat. 811, ch. 737, § 6.) 
Prior Codifications. — 1981 Ed., § 48-206. 1973 Ed., § 48-206. 

§ 36-127. Rights of former registrants preserved. 

All persons who prior to July 3, 1926, registered any milk bottles, cans, 
crates, or other containers in accordance with the laws existing at the time of 
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said registration shall be exempted from filing a new description in accordance 
with the terms of this subchapter and shall be entitled to the rights and 
benefits accruing under this subchapter in the same manner as if said 
registration was made in accordance with this subchapter; provided, that a 
copy of said registration duly certified by the Clerk of the United States 
District Court for the District of Columbia was within 30 days from and after 
July 3, 1926, filed in the Health Office of the District of Columbia. 

(July 3, 1926, 44 Stat. 811, ch. 737, § 7; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 
139, § 127.) 

Prior Codifications. — 1981 Ed., § 48-207. 1973 Ed., § 48-207. 

§ 36-128. "Person" defined. 

Whenever the word "person" is used in this subchapter, it shall apply equally 
as well to 1 or more persons, copartnerships, and corporations. 

(July 3, 1926, 44 Stat. 811, ch. 737, § 8.) 
Prior Codifications. — 1981 Ed., § 48-208. 1973 Ed., § 48-208. 

§ 36-129. Type of containers to which law is applicable. 

The provisions of this subchapter shall apply to all bottles, cans, crates, and 
other containers in which milk or cream of any grade, quality, or character is 
sold or offered for sale and shall include bottles, cans, crates, and other 
containers in which skimmed milk, buttermilk, double cream, and sour milk 
are sold. 

(July 3, 1926, 44 Stat. 811, ch. 737, § 9.) 
Prior Codifications. — 1981 Ed., § 48-209. 1973 Ed., § 48-209. 

§ 36-130. Prosecutions; penalties. 

The violation of any of the provisions of this subchapter shall be a 
misdemeanor, and prosecutions for violations of this subchapter shall be in the 
Superior Court of the District of Columbia. Upon conviction of a violation of the 
provisions of this subchapter the penalty shall be a fine of not more than $50 
for the 1st offense and a fine of not more than $100 for the 2nd and each 
subsequent offense. 

(July 3, 1926, 44 Stat. 811, ch. 737, § 10; Apr. 1, 1942, 56 Stat. 190, ch. 207, 
§ 1; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 1970, 84 Stat. 570, 
Pub. L. 91-358, title I, § 155(a).) 

Cross references. — Deceptive imitation of Prior Codifications. — 1981 Ed., § 48-210. 
goods, criminal penalty, see § 22-1502. 1973 Ed., § 48-210. 
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§ 36-131. Injunctive relief. 

Whenever any person who has registered milk bottles, cans, crates, or other 
containers as herein provided shall have, upon complaint under oath, prose- 
cuted any other person for violation of the provisions of this subchapter in the 
use, handling, holding, filling, selling, offering for sale, bu3dng, trafficking in, 
breaking, or destroying of such registered milk bottles, cans, crates, or other 
containers and said other persons shall have been convicted on 3 occasions at 
least for the said unlawful use, handling, holding, filling, selling, offering for 
sale, bujdng, trafficking in, breaking, or destroying of said registered milk 
bottles, cans, crates, or other containers, then the said registrant of said milk 
bottles, cans, crates, or other containers shall be entitled, upon making 
complaint to a judge of the Superior Court of the District of Columbia, to have 
issued an injunction directed to said violator enjoining him from further illegal 
use, handling, holding, filling, selling, offering for sale, buying, trafficking in, 
breaking, or destroying of said registered milk bottles, cans, crates, or other 
containers. 

(July 3, 1926, 44 Stat. 811, ch. 737, § 11; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 991, ch. 646, § 32(a), (b); May 24, 1949, 63 Stat. 107, 
ch. 139, § 127; July 29, 1970, 84 Stat. 573, Pub. L. 91-358, title I, § 155(c)(54).) 

Prior Codifications. — 1981 Ed., § 48-211. 1973 Ed., § 48-211. 

Subchapter III. Registration of Containers for Beverages 
Composed Principally of Milk. 

§ 36-151. Definitions. 

The following words shall, in addition to their ordinary meaning, have the 
meaning herein given: 

(1) The word "person" or "persons," in §§ 36-152 to 36-155 and 36-157 
shall include firms or corporations. 

(2) The word "vessel" or "vessels," in §§ 35-152 to 35-155 shall include 
cans, bottles, siphons, and boxes. 

(3) The word "mark" or "marks" shall include labels, trademarks, and all 
other methods of distinguishing ownership in vessels, whether printed upon 
labels or blown into bottles or engraved and impressed upon cans or boxes. 

(Mar. 3, 1901, ch. 854, § 878a; Feb. 27, 1907, 34 Stat. 1006, ch. 2086.) 
Prior Codifications. — 1981 Ed., § 48-301. 1973 Ed., § 48-301. 

§ 36-152. Filing and publication of vessel description. 

Persons engaged in producing, manufacturing, bottling, or selling any lawful 
beverages composed principally of milk, in vessels with their name, trade- 
mark, or other distinctive mark, and the word "registered" branded, engraved, 
blown, or otherwise produced thereon, or on which a pasted trademark label is 
put upon which the word "registered" is also distinctly printed, may file with 
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the Recorder of Deeds of the District of Columbia a description by facsimile, or 
a sample of an original package so marked or branded or blown, showing 
plainly such names and marks thereon, together with their name in full, or 
their corporate name, and also their place of business in the District of 
Columbia, and if so filed shall cause the same to be published for not less than 
2 weeks successively in a daily or weekly newspaper published in the District 
of Columbia. 

(Mar. 3, 1901, ch. 854, § 878b; Feb. 27, 1907, 34 Stat. 1006, ch. 2086; June 25, 
1936, 49 Stat. 1921, ch. 804; July 5, 1966, 80 Stat. 263, Pub. L. 89-493, § 6.) 

Cross references. — Deceptive imitation of Section references. — This section is re- 
goods, criminal penalty, see § 22-1502. ferred to in §§ 36-151, 36-153 and 36 

Labeling of milk containers, see § 37-201.14. Prior Codifications. — 1981 Ed., § 48-302. 

Milk, cream, and ice cream, see § 48-601 et 1973 Ed., § 48-302. 
seq. 

Registration of milk containers, see § 36-121 
et seq. 

§ 36-153. Unauthorized use, defacing, or sale of registered 
vessel. 

Whoever, except the person who shall have filed and published a description 
of the same as aforesaid, fills with milk or cream, or other beverage, as 
aforesaid, with intent to sell the same, any vessel so marked and distinguished 
as aforesaid, the description of which shall have been filed and published as 
provided in § 36-152, or defaces, erases, covers up, or otherwise removes or 
conceals any such name or mark as aforesaid, or the word "registered," 
thereon, or sells, buys, gives, takes, or otherwise disposes of, or traffics in the 
same without having purchased the contents thereof from the person whose 
name is in or upon such vessel, or without the written consent of such person, 
shall, for the 1st offense, be punished by a fine of not less than $.50 for each 
such vessel, or by imprisonment for not less than 10 days nor more than 1 year, 
or by both such fine and imprisonment; and for each subsequent offense by a 
fine of not less than $1 nor more than $5 for each such vessel, or by 
imprisonment for not less than 20 days nor more than 1 year, or by both such 
fine and imprisonment. 

(Mar. 3, 1901, ch. 854, § 878c; Feb. 27, 1907, 34 Stat. 1007, ch. 2086.) 

Cross references. — Deceptive imitation of Prior Codifications. — 1981 Ed., § 48-303. 
goods, criminal penalty, see § 22-1502. 1973 Ed., § 48-303. 

Section references. — This section is re- 
ferred to in §§ 36-151 and 36-154. 

§ 36-154. Use or possession of vessel without purchase of 
contents prima facie evidence of unlawful use. 

The use or possession by any person not engaged in the production or sale of 
beverage as aforesaid, except the person who shall so have filed and published 
a description of the same as aforesaid, of any vessel marked or distinguished 
as aforesaid, the description of which shall have been filed and published as 
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aforesaid, without purchase of the' contents thereof from, or the written 
consent of, the person who shall so have filed and published the said 
description, shall be prima facie evidence of the unlawful use, possession of, or 
traffic in, such vessel, and the person so using or in possession of the same, 
except the person who shall so have filed and published the said description as 
aforesaid, shall be punished as provided in § 36-153. 

(Mar. 3, 1901, ch. 854, § 878d; Feb. 27, 1907, 34 Stat. 1007, ch. 2086.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 48-304. 
ferred to in § 36-151. 1973 Ed., § 48-304. 

§ 36-155, Proceeding in Superior Court to ascertain viola- 
tions; search warrant. 

Upon complaint of any person who has complied with § 36-152, or of his 
agent, to the Superior Court of the District of Columbia, or 1 of the judges 
thereof, that any person within the District of Columbia is guilty of the 
violation of any provision of this subchapter, the said Court or judge may issue 
a search warrant to discover and obtain such vessels as aforesaid and their 
contents, and may also cause to be brought before the said Court or judge the 
person so believed to be guilty, or his agent or employee, in whose possession 
or upon whose wagon or premises any such vessel or vessels may be found; and 
any such person, agent, or employee found guilty of a violation of any of the 
provisions of this subchapter shall be punished as aforesaid, and the said 
Court or judge shall also order the property taken upon any such search 
warrant to be delivered to its owner. 

(Mar. 3, 1901, ch. 854, § 878e; Feb. 27, 1907, 34 Stat. 1007, ch. 2086; Apr. 1, 
1942, 56 Stat. 190, ch. 207, § 1; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; 
July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, § 155(a).) 

Cross references. — Search warrants, see Prior Codifications. — 1981 Ed., § 48-305. 
§ 23-521 et seq. 1973 Ed., § 48-305. 

Section references. — This section is re- 
ferred to in § 36-151. 

§ 36-156. Recorder of Deeds to make regulations. 

The Recorder of Deeds of the District of Columbia is authorized to make 
regulations and prescribe forms for the filing of labels, trademarks, or other 
distinctive marks under the provisions of this subchapter. 

(Mar. 3, 1901, ch. 854, § 878f; Feb. 27, 1907, 34 Stat. 1007, ch. 2086; June 25, 
1936, 49 Stat. 1921, ch. 804; July 5, 1966, 80 Stat. 263, Pub. L. 89-493, § 6.) 

Prior Codifications. — 1981 Ed., § 48-306. 1973 Ed., § 48-306. 

§ 36-157. Actions in tort permissible. 

Nothing in this subchapter shall prevent or restrain any person who is the 
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legal owner of a trademark or label from proceeding in an action of tort against 
any person found guilty of violating this subchapter. 

(Mar. 3, 1901, ch. 854, § 878g; Feb. 27, 1907, 34 Stat. 1007, ch. 2086.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 48-307. 
ferred to in § 36-151. 1973 Ed., § 48-307. 
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Chapter 2. Registration of Labor Union Labels. 

Sec. Sec. 

36-201. Adoption of label authorized; filing; 36-203. Penalties. 

certified copies. 
36-202. Unauthorized use of registered label; 

injunctive relief. 

§ 36-201. Adoption of label authorized; filing; certified 
copies. 

A union or association of employees in the District of Columbia may adopt a 
device in the form of a label, brand, mark, name, or other character for the 
purpose of designating the products of the labor of the members thereof A 
drawing of such device may be filed in the Office of the Recorder of Deeds of the 
District of Columbia and the Recorder shall register same in a book to be 
provided for such purpose and be entitled to collect $1 for each registration. A 
certified copy of the drawing may be obtained upon the payment of $1 for each 
certification. 

(Feb. 18, 1932, 47 Stat. 50, ch. 47, § 1; July 5, 1966, 80 Stat. 263, Pub. L. 
89-493, § 7(b).) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 48-401. 
ferred to in § 36-152. 1973 Ed., § 48-401. 

CASE NOTES 



In general. 

An action of debt was maintainable in the 
District of Columbia against an unincorporated 
labor union in its common name where service 
of process was duly made on its president. 
Federal Rules of Civil Procedure, rule 4(d)(3), 
18 U.S.C.; D.C. Code 1940, §§ 47-1502(d), 48- 
401, 48-402. Busby v. Electric Emp. Union, 147 
F.2d 865, 1945 U.S. App. LEXIS 3370 (1945). 



Under the law of the District of Columbia, an 
unincorporated labor union has capacity in its 
own name to sue and be sued in an ordinary 
law action and may be served with process in 
accordance with federal rules. Federal Rules of 
Civil Procedure, rules 4(d)(3), 17(b), 18 U.S.C.; 
D.C. Code 1940, §§ 47-1502(d), 48-401, 48-402. 
Busby V. Electric Emp. Union, 147 F.2d 865, 
1945 U.S. App. LEXIS 3370 (1945). 



§ 36-202. Unauthorized use of registered label; injunctive 
relief. 

No person shall in any way use or display the label, brand, mark, name, or 
other character adopted by any such union or association as provided in 
§ 36-201 without the consent or authority of such union or association; or 
counterfeit or imitate any such label, brand, mark, name, or other character, or 
knowingly sell, dispose of, keep, or have in his possession with intent to sell or 
dispose of any goods, wares, merchandise, or other products of labor, upon 
which any such counterfeit or imitation is attached, affixed, printed, stamped, 
or impressed, or knowingly sell, dispose of, keep, or have in his possession with 
intent to sell or dispose of any goods, wares, merchandise, or other products of 
labor contained in any box, case, can, or package, to which or on which any 
such counterfeit or imitation is attached, affixed, printed, painted, stamped, or 
impressed. If copies of such device have been filed, the union or association 
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may maintain an action in the Superior Court of the District of Columbia to 
enjoin the manufacture, use, display, or sale of counterfeit or colorable 
imitations of such device, or of goods bearing the same, or the unauthorized use 
or display of such device or of goods bearing the same, and the Court may 
restrain such wrongful manufacture, use, display, or sale, and every unauthor- 
ized use or display by others of the genuine devices so registered and filed, if 
such use or display is not authorized by the owner thereof, and may award to 
the plaintiff such damages resulting from such wrongful manufacture, use, 
display, or sale as may be proved, together with the profits derived therefrom. 

(Feb. 18, 1932, 47 Stat. 50, ch. 47, § 2; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 
139, § 127; July 29, 1970, 84 Stat. 573, Pub. L. 91-358, title I, § 155(c)(55).) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 48-402. 
ferred to in § 36-153. 1973 Ed., § 48-402. 



CASE NOTES 



In general. 

An action of debt was maintainable in the 
District of Columbia against an unincorporated 
labor union in its common name where service 
of process was duly made on its president. 
Federal Rules of Civil Procedure, rule 4(d)(3), 
18 U.S.C.; D.C. Code 1940, §§ 47-1502(d), 48- 
401, 48-402. Busby v. Electric Emp. Union, 147 
F.2d 865, 1945 U.S. App. LEXIS 3370 (1945). 



Under the law of the District of Columbia, an 
unincorporated labor union has capacity in its 
own name to sue and be sued in an ordinary 
law action and may be served with process in 
accordance with federal rules. Federal Rules of 
Civil Procedure, rules 4(d)(3), 17(b), 18 U.S.C.; 
D.C. Code 1940, §§ 47-1502(d), 48-401, 48-402. 
Busby V. Electric Emp. Union, 147 F.2d 865, 
1945 U.S. App. LEXIS 3370 (1945). 



§ 36-203. Penalties. 

A person violating any of the provisions of § 36-202 shall be guilty of a 
misdemeanor punishable by a fine of not less than $100 nor more than $500, 
or by imprisonment for not less than 3 months nor more than 1 year, or by both 
such fine and imprisonment. 

(Feb. 18, 1932, 47 Stat. 51, ch. 47, § 3.) 



Cross references. — Deceptive imitation of Prior Codifications. — 1981 Ed., § 48-403. 
goods, criminal penalty, see § 22-1502. 1973 Ed., § 48-403. 



41 



§ 36-301.01 



Trade Practices 



Chapter 3. Retail Service Stations. 



Subchapter I. Definitions 

Sec. 

36-301.01. Definitions. 

Subchapter II. Operation of Retail Service 
Stations 

36-302.01. Registration of intent to sell. 
36-302.02. Restrictions on operation. 
36-302.03. Nondiscrimination required of 

wholesalers. 
36-302.04. Exemption from enforcement of 

§ 36-302.02; regulations; reports. 
36-302.05. Violations; notice, order, injunction, 

and penalties. 

Subchapter II-A. Security at Retail Service 
Stations 

36-302.21. Security requirements for retail 
service stations. 

36-302.22. Retail service station security pub- 
lic service announcement. 

Subchapter III. Marketing Agreements 

36-303.01. Nonwaiverable conditions; condi- 



Sec. 

tions affecting marketing agree- 
ments. 

36-303.02. Disclosures to prospective retail 
dealers. 

36-303.03. Termination, cancellation, and fail- 
ure to renew, 

36-303.04. Retail dealer's remedies. 

36-303.05. Sale, assignment, or other transfer 
of a marketing agreement. 

36-303.06. Civil actions. 

36-303.07. AppHcation of subchapter. 

Subchapter IV. Moratorium on Conversions to 
Limited Service Retail Service Stations 

36-304.01. Prohibition on conversions. 

Subchapter IV-A. Franchisee Purchase Rights 

36-304.11 to 36-304.15. [Expired]. 

Subchapter V. General Provisions 

36-305.01. Statement of public policy. 
36-305.02. Severability. 



Subchapter L Definitions. 

§ 36-301.01. Definitions. 

For the purpose of this chapter, the following words, terms, phrases, and 
their derivations shall have the meanings respectively ascribed to them in this 
section unless the context clearly indicates otherwise: 

(1) "Automotive product" means any product or item of merchandise, 
including any tire, battery, or similar motor vehicle accessory or part, other 
than motor fuels or petroleum products, which is intended to be or is capable 
of being used with, in, or on a motor vehicle, whether or not such product is 
essential for the proper operation and maintenance of a motor vehicle and 
whether or not such product is also suitable or is actually sold or used for 
non-motor vehicle purposes. 

(2) "Distributor" means any person who is engaged in the business of 
selling, supplying, or distributing on consignment or otherwise, motor fuels or 
petroleum products to or through retail service stations which it owns, leases, 
or otherwise controls and who also maintains a marketing agreement with a 
retail dealer for the sale or distribution of motor fuels or petroleum products to 
a retail service station, whether or not such distributor owns, leases, or 
otherwise controls such retail service station. 

(3) "Engaging in the retail sale of motor fuel" means that at least 30 per 
centum of the retail dealer's gross revenue, excluding such revenue as is 
derived from the retail sale of petroleum products and automotive products 
and from the repair, maintenance, and servicing of motor vehicles, is derived 
from the retail sale of motor fuel. 
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(4) "Equipment" means any movable tangible personal property which is 
used in the business of operating a retail service station, other than property 
which is either consumed in the business, except through depreciation or 
amortization, or held for immediate or ultimate sale to customers. The term 
"equipment" also includes any motor fuel dispensing pump, lift, storage tank, 
machine, appliance or other similar property which was movable tangible 
personal property at the time such property was purchased, leased, or 
otherwise acquired by the operator of a retail service station, whether or not 
such property was subsequently attached or affixed to any real property 

(5) "Failure to renew" means any exercise of a right or power created by 
the marketing agreement or by law to terminate, cancel, or otherwise put an 
end to a marketing agreement at the expiration of its term, including the 
exercise of a right or power to put an end to a marketing agreement which 
would otherwise be extended or renewed automatically for a definite or 
indefinite term and any failure to extend or renew a marketing agreement 
which does not provide for automatic extension or renewal. The term "failure 
to renew" shall also include any termination or cancellation of a marketing 
agreement which does not specify an expiration date or term. 

(6) "Goodwill" means the tendency or habit of customers to return for 
trade to the retail service station with which they have been previously dealing 
and includes, with respect to the value of a retail dealer's goodwill, whatever 
value, advantage, or benefit is added to the value of a retail service station 
business as a result of the efforts of the retail dealer and his employees during 
the term or terms of a marketing agreement with the distributor, and of any 
preceding marketing agreements between the same parties, including, but not 
limited to, whatever value, advantage, or benefit is added by the reputation of 
the retail dealer and his employees for competence, skill, quality, ability, 
reliability, punctuality, personal attention, honesty, integrity, fair dealing, 
reasonable prices, and other attributes in providing motor fuels, petroleum 
products, and automotive products and in providing motor vehicle repair, 
maintenance, and other services, over and above the value of any inventory, 
equipment, real estate, and other tangible property, of a trademark owned, 
leased, or otherwise controlled by the distributor, or of advertising or other 
promotions furnished or financed, in whole or part, by the distributor, which 
value, advantage, or benefit can reasonably be expected to remain at the retail 
service station location after the departure of the retail dealer. In determining 
the value of a retail dealer's goodwill, any increase in the volume of motor fuel, 
petroleum product, and automotive product sales, any increase in the volume 
of repair, maintenance, and other services provided, any increase in the 
number of customers, any financial or other contributions to advertising or 
promotions by the retail dealer, the number of years the retail dealer has 
operated the retail service station, and other similar factors should be taken 
into account in light of all other factors and circumstances. 

(6A) "Jobber" means a wholesale supplier or distributor of motor fuel. 

(7) "Marketing agreement" means any written agreement, or combination 
of agreements, including any contract, lease, franchise, or other agreement, 
which is entered into between a distributor and a retail dealer and pursuant to 
which: 
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(A) The distributor agrees to sell, supply, or distribute motor fuel to the 
retail dealer for the purpose of engaging in the retail sale of such motor fuel at 
a retail service station; and 

(B) The retail dealer is granted the right, privilege, or authority, in 
addition to whatever else may be provided, to: 

(i) Use any trademark owned, leased, or otherwise controlled by the 
distributor for the purpose of engaging in the retail sale of motor fuel at a retail 
service station; or 

(ii) Occupy a retail service station owned, leased, or otherwise con- 
trolled by the distributor for the purpose of engaging in the retail sale of motor 
fuel. 

(8) "Merchantable product" means any product which is in such a condi- 
tion that it is reasonably resalable in the normal course of the operation of a 
retail service station business at a price normally charged for a new or unused 
product. 

(9) "Motor fuel" means any gasoline, diesel fuel, special fuel, petroleum 
distillate, refined petroleum product, natural petroleum liquid product, natu- 
ral gas liquified product, crude oil product, or other substance or combination 
of substances which is intended to be or is capable of being used for the purpose 
of propelling or running any internal combustion engine of a motor vehicle and 
which is sold or used, alone or blended or compounded with other substances, 
by any person for such purpose. 

(10) "Person" means any natural person, firm, association, business trust, 
trust, estate, partnership, corporation, 2 or more persons having a common or 
joint interest, or other legal or commercial entity. In the case of an entity, the 
term "person" shall also include any other entity which is a parent company of 
the entity; has, directly or indirectly, 30 per centum or more voting control over 
the entity; manages or effectively controls the entity, other than through a 
contractual relationship; or is under common control with the entity. In 
addition, in the case of an entity, the term "person" shall also include any other 
entity which is a subsidiary or affiliate of the entity; over which the entity has, 
directly or indirectly, 30 per centum or more voting control; or which is 
managed or effectively controlled by the entity, other than through a contrac- 
tual relationship. 

(11) "Petroleum product" means any oil, crude oil, residual fuel oil, grease, 
lubricant, petroleum distillate, refined petroleum product, natural petroleum 
product, natural gas product, crude oil product, or similar product, other than 
motor fuels, which is intended to be or is capable of being used with, in, or on 
a motor vehicle, whether or not such product is essential for the proper 
operation and maintenance of a motor vehicle and whether or not such product 
is also suitable or is actually sold or used for non-motor vehicle purposes. 

(12) "Refiner, producer, or manufacturer" means any person who is 
engaged in the business of manufacturing, producing, refining, distilling, 
blending, or compounding motor fuels, petroleum products, or precursors of 
motor fuels or petroleum products, which are ultimately sold, supplied, or 
distributed to retail service stations in the District of Columbia by such person 
or any other person, whether or not such manufacturing, producing, refining. 
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distilling, blending, or compounding is performed by such person within the 
District of Columbia, or who is engaged in the business of importing motor 
fuels or petroleum products. 

(13) "Retail dealer" means any person, other than an employee of a 
distributor, who owns, leases, operates, or otherwise controls a retail service 
station for the purpose of engaging in the retail sale of motor fuel and who also 
maintains a marketing agreement with a distributor. 

(14) "Retail sale" means the sale of any tangible personal property to the 
public for any purpose other than for the resale of the property in the form in 
which it is sold or for the use or incorporation of the property sold as a material 
or part of other tangible personal property to be produced for sale by 
manufacturing, assembling, processing, or refining. 

(15) "Retail service station" means any fixed geographic location, includ- 
ing the real estate and permanent improvements thereon, which is operated 
for the purpose of storing and selling motor fuel at retail and which has a 
dispensing system for delivery of motor fuel into the service tanks of motor 
vehicles, whether or not such location is also operated for the purposes of 
selling petroleum products, automotive products, or other products at retail or 
of repairing, maintaining, or servicing motor vehicles. 

(16) "Selling, sell, or sale" means selling, offering for sale, keeping for sale, 
exposing for sale, advertising for sale, trafficking in, bartering, peddling, or 
any other transfer, exchange, or delivery in any manner or by any means other 
than purely gratuitously 

(17) "Trademark" means any trademark, tradename, service mark, 
brandname, or other identifying mark, symbol, or name, including any 
identifying mark, symbol, or name associated with any motor fuel. 

(18) "Wholesaler" means any person, including any distributor, who is 
engaged in the business of selling, supplying, or distributing motor fuels or 
petroleum products to retail service stations in the District of Columbia. 

(Apr. 19, 1977, D.C. Law 1-123, § 2, 24 DCR 2371; Apr. 8, 2005, D.C. Law 
15-297, § 2(a), 52 DCR 1485.) 



Section references. — This section is re- 
ferred to in § 36-302.02. 

Prior Codifications. — 1981 Ed., § 10-201. 
1973 Ed., § 10-201. 

Effect of amendments. — D.C. Law 15-297 
added subsec. (6A). 
Legislative history of Law 1-123. — Law 

1-123, the "Retail Service Station Act of 1976." 
was introduced in Council and assigned Bill 
No. 1-333, which was referred to the Committee 
on Transportation and Environmental Affairs. 
The Bill was adopted on first and second read- 
ings on November 23, 1976 and December 7, 
1976, respectively. Enacted without signature 



by the Mayor on January 18, 1977, it was 
assigned Act No. 1-220 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 15-297. — Law 
15-297, the "Retail Service Station Amendment 
Act of 2004", was introduced in Council and 
assigned Bill No. 15-914, which was referred to 
the Committee on Public Interest. The Bill was 
adopted on first and second readings on Novem- 
ber 9, 2004, and December 7, 2004, respectively. 
Signed by the Mayor on January 4, 2005, it was 
assigned Act No. 15-693 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-297 became effective on April 8, 2005. 
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CASE NOTES 



Analysis 
In general. 

Marketing agreements. 

In general. 

Because the District of Columbia Retail Ser- 
vice Station Act seeks to effectuate broad reme- 
dial purposes, its provisions must be liberally 
construed in favor of independent retailers. 
D.C. Code 1981, § 10-241. Dege v. Milford, 574 
A.2d 288, 1990 D.C. App. LEXIS 102 (1990). 

Preemption provision of Petroleum Market- 
ing Practices Act preempted only those provi- 
sions of District of Columbia Retail Service 
Station Act which addressed termination, 
nonrenewal, or notice required with respect to 
those practices; any provision regulating some 
other aspect of franchise relationship was pre- 



empted under doctrine of implied preemption 
only insofar as it stood as obstacle to accom- 
plishment and execution of full purposes and 
objectives of the federal Act. Petroleum Market- 
ing Practices Act, § 106(a), 15 U.S.C. 
§ 2806(a); D.C. Code 1981, §§ 10-201 to 10- 
242. Davis V. Gulf Oil Corp., 485 A.2d 160, 1984 
D.C. App. LEXIS 559 (1984). 

Marketing agreements. 

Purchase and sale agreement was a "market- 
ing agreement," within meaning of term in 
Retail Service Station Act, where, as a condi- 
tion of purchase of property, vendor agreed to 
supply motor fuel to purchaser, and purchaser 
was given the right to use vendor's trademark 
for purposes of engaging in the retail sale of 
motor fuel. Kazemzadeh v. Eastern Petroleum 
Corp., 135 WLR 1873 (Super. Ct. 2007). 



Subchapter 11. Operation of Retail Service Stations. 

§ 36-302.01. Registration of intent to sell. 

(a) Notwithstanding anything contained in § 47-2814, all refiners, produc- 
ers, manufacturers, marketers, wholesalers, distributors, suppliers, jobbers, 
resellers, retailers, retail dealers, or sellers of motor fuels, including any 
operator of a retail service station, shall, before selling, supplying, or distrib- 
uting any motor fuels which may ultimately be used for the purpose of 
propelling or running any motor vehicle and annually thereafter by May 1, file 
with the Mayor a written declaration that they desire or intend to sell, supply, 
or distribute motor fuels in the District of Columbia. The declaration shall be 
filed on such form or forms and in such manner as may be prescribed by the 
Mayor and shall include, in addition to such other information as the Mayor 
shall require, a listing of the types and grades of the motor fuels and petroleum 
products that such person wishes or intends to sell, supply, or distribute; any 
trademark or trademarks associated therewith; a listing of the names and 
addresses of the suppliers thereof; a listing of the names and addresses of the 
persons to whom such motor fuels or petroleum products are or will be sold, 
supplied, or distributed; and a description, including the location, of any 
proposed or existing facilities and equipment such person will utilize in his 
business for all drive-in retail service stations, excluding car agencies, parking 
garages, and operations. This would include gas only self-service islands, gas 
only mixed service islands, gas only full service islands and gas with automo- 
tive repair services. It shall be a violation of this subchapter for any person to 
sell, supply, or distribute any motor fuel to any person in the District of 
Columbia, by himself or by his employee, servant, or agent, or as the employee, 
servant, or agent of any other person, or to have any motor fuel in his custody 
or possession with intent to sell, supply, or distribute such motor fuel, without 
having first filed a current valid declaration with the Mayor, provided that any 
person who is engaged in the business of selling, supplying, or distributing 
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motor fuel in the District of Columbia on April 19, 1977, may continue such 
business for not more than 30 days after April 19, 1977, without filing a 
declaration. 

(b) Whenever a person intends to discontinue the business of selling, 
supplying, or distributing motor fuel in the District of Columbia, whether 
through a sale or transfer of the business or otherwise, such person shall notify 
the Mayor in writing of such discontinuance at least 10 days prior to the date 
that such discontinuance will take effect. Such notice shall give the date of the 
discontinuance, the reason for such discontinuance, and, in the event of a sale 
or transfer of the business, the effective date thereof and the name and address 
of the purchaser or transferee thereof. 

(Apr. 19, 1977, D.C. Law 1-123, § 3-101, 24 DCR 2371; Dec. 29, 1979, D.C. Law 
3-44, § 2(b), 26 DCR 2093.) 



Section references. — This section is re- 
ferred to in §§ 36-302.04 and 36-302.05. 
Prior Codifications. — 1981 Ed., § 10-211. 
1973 Ed., § 10-211. 

Legislative history of Law 1-123. — For 

legislative history of D.C. Law 1-123, see His- 
torical and Statutory Notes following § 36- 
301.01. 

Legislative history of Law 3-44. — Law 

3-44, the "Moratorium on Retail Service Station 



Conversion Act of 1979," was introduced in 
Council and assigned Bill No. 3-152, which was 
referred to the Committee on Transportation 
and Environmental Affairs. The Bill was ad- 
opted on first and second readings on Septem- 
ber 25, 1979 and October 9, 1979, respectively 
Signed by the Mayor on November 2, 1979, it 
was assigned Act No. 3-118 and transmitted to 
both Houses of Congress for its review. 



§ 36-302.02. Restrictions on operation. 

(a) After April 19, 1977, no producer, refiner, or manufacturer of motor fuels 
as the terms are defined in § 36-30 1(6A), (9), and (12), shall open a retail 
service station in the District of Columbia, irrespective of whether or not the 
retail service station will be operated under a trademark owned, leased, or 
otherwise controlled by the producer, refiner, or manufacturer, unless the 
retail service station is to be operated by a person or entity other than. 

(1) An employee, servant, commissioned agent, or subsidiary of the 
producer, refiner, or manufacturer; or 

(2) A person or entity who operates or manages the retail service station 
under a contract with the producer, refiner, or manufacturer which provides for 
a fee arrangement. 

(b) After January 1, 1981, no producer, refiner, or manufacturer of motor 
fuels, as the terms are defined in § 36-301. 01(6A), (9), and (12), shall operate 
a retail service station in the District of Columbia, irrespective of whether or 
not the retail service station will be operated under a trademark owned, 
leased, or otherwise controlled by the producer, refiner, or manufacturer; with 
employees, servants, commissioned agents, or subsidiaries of the producer, 
refiner, or manufacturer; or with a person or entity who operates or manages 
the retail service station under a contract with the producer, refiner, or 
manufacturer which provides for a fee arrangement; provided, that any entity, 
which, as of October 9, 1979, operates a retail service station in the District of 
Columbia, and of which a producer, refiner, or manufacturer, as defined in 
§ 36-301. 01(6A) and (12), only has no more than 49% voting control, may 
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continue to operate the station after January 1, 1981, so long as no producer, 
refiner or manufacturer, as defined in § 36-301. 01(6A) and (12), only has more 
than 49% voting control of the entity 
(c) Repealed. 

(Apr. 19, 1977, D.C. Law 1-123, § 3-102, 24 DCR 2371; Dec. 29, 1979, D.C. Law 
3-44, § 2(a), 26 DCR 2093; Apr. 8, 2005, D.C. Law 15-297, § 2(b), 52 DCR 1485; 
Jan. 29, 2008, D.C. Law 17-80, § 2(a), 54 DCR 11883.) 



Section references. — This section is re- 
ferred to in §§ 36-302.04 and 36-302.05. 
Prior Codifications. — 1981 Ed., § 10-212. 
1973 Ed., § 10-212. 

Effect of amendments. — D.C. Law 15-297 
rewrote the section which had read: 

"(a) After April 19, 1977, no producer, refiner, 
or manufacturer of motor fuels as the terms are 
defined in § 36-301.01(10) and (12) shall open a 
retail service station in the District of Colum- 
bia, irrespective of whether or not such retail 
service station will be operated under a trade- 
mark owned, leased, or otherwise controlled by 
such producer, refiner, or manufacturer, unless 
such retail service station is to be operated by a 
person or entity other than either an employee, 
servant, commissioned agent or subsidiary of 
such producer, refiner, or manufacturer or a 
person or entity who operates or manages such 
retail service station under a contract with 
such producer, refiner, or manufacturer which 
provides for a fee arrangement. 

"(b) After January 1, 1981, no producer, re- 
finer, or manufacturer of motor fuels as the 
terms are defined in § 36-301.01(10) and (12) 
shall operate a retail service station in the 
District of Columbia, irrespective of whether or 
not such retail service station will be operated 
under a trademark owned, leased, or otherwise 
controlled by such producer, refiner, or manu- 
facturer, with employees, servants, commis- 
sioned agents, or subsidiaries of such producer, 
refiner, or manufacturer or with a person or 
entity who operates or manages such retail 
service station under a contract with such pro- 
ducer, refiner, or manufacturer which provides 
for a fee arrangement. However, any entity, 
which as of October 9, 1979, operates a retail 
service station in the District of Columbia, and 
of which a producer, refiner, or manufacturer as 
defined in § 36-301.01(12) only has no more 
than 49 per centum voting control, may con- 
tinue to operate such station after January 1, 
1981, so long as no producer, refiner or manu- 
facturer as defined in § 36-301.01(12) only has 



more than 49 per centum voting control of the 
entity." 

D.C. Law 17-80, in subsecs. (a) and (b), de- 
leted "jobbers," preceding "producer"; and re- 
pealed subsec. (c) which had read as follows: 
"(c) Any jobber in violation of subsections (a) or 
(b) of this subsection as of April 8, 2005, shall 
have 2 years following April 8, 2005, to come 
into compliance." 

Temporary Amendment of Section. — 
Section 2 of D.C. Law 17-6 amended subsec. (c) 
to read as follows: 

"(c) Any jobber in violation of subsections (a) 
or (b) of this subsection as of April 8, 2005, shall 
come into compliance by January 1, 2008." 

Section 4(a) of D.C. Law 17-6 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2 of 
Retail Service Station Clarification Emergency 
Act of 2007 (D.C. Act 17-21, March 22, 2007, 54 
DCR 2782). 

Legislative history of Law 1-123. — For 
legislative history of D.C. Law 1-123, see His- 
torical and Statutory Notes following § 36- 
301.01. 

Legislative history of Law 3-44. — For 

legislative history of D.C. Law 3-44, see Histor- 
ical and Statutory Notes following § 360- 
302.02. 

Legislative history of Law 15-297. — For 

Law 15-297, see notes following § 36-301.01. 
Legislative history of Law 17-80. — Law 

17-80, the "Retail Service Station Amendment 
Act of 2007", was introduced in Council and 
assigned Bill No. 17-142 which was referred to 
the Committee of Public Services and Con- 
sumer Affairs. The Bill was adopted on first and 
second readings on October 2, 2007, and No- 
vember 6, 2007, respectively. Signed by the 
Mayor on November 26, 2007, it was assigned 
Act No. 17-191 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-80 
became effective on January 29, 2008. 



§ 36-302.03. Nondiscrimination required of wholesalers. 

(a) Every wholesaler shall extend all voluntary allowances, including, but 
not limited to, any temporary or permanent price reduction, price allowance. 



48 



Retail Service Stations § 36-302.04 

price adjustment, special sale, deal, discount, inducement, incentive, rent 
rebate, rent abatement, rent relief, premium or other allowance, uniformly, on 
an equitable basis, to every retail service station served. In the event that an 
exceptional or undue hardship has been imposed on a specific retail service 
station by the occurrence or existence of special or unusual circumstances, 
including, but not limited to, loss by fire or a temporary road closing, a 
nonuniformly extended voluntary allowance may be extended to such retail 
service station. 

(b) Every wholesaler shall apply all equipment rental charges for equip- 
ment of a comparable age, condition, grade, or quality uniformly, on an 
equitable basis, to every retail service station served. 

(c) Every wholesaler shall, during periods of shortage affecting such whole- 
saler, apportion uniformly all motor fuels, including all grades of motor fuel, 
and all petroleum products affected by such shortage, on an equitable basis, to 
every retail service station served. No wholesaler shall unreasonably discrim- 
inate between retail service stations in their allotments. For the purpose of 
this subsection, a shortage shall exist when any wholesaler is unable or 
unwilling for any reason, on either a permanent or temporary basis, to sell, 
distribute, or supply any specific motor fuels or petroleum products to all retail 
service stations previously served in a quantity equivalent to that previously 
sold, distributed, or supplied to such retail service stations. 

(Apr. 19, 1977, D.C. Law 1-123, § 3-103, 24 DCR 2371.) 

Section references. — This section is re- Legislative history of Law 1-123. — For 

ferred to in § 36-302.05. legislative history of D.C. Law 1-123, see His- 

Prior Codifications. — 1981 Ed., § 10-213. torical and Statutory Notes following § 36- 

1973 Ed., § 10-213. 301.01. 

CASE NOTES 

In generaL supported a claim for discriminatory pricing 

Allegations that regional supplier of motor practices in violation of Retail Service Station 
fuel was charging service station owner a dif- Act. Kazemzadeh v. Eastern Petroleum Corp., 
ferent rate than others in the same pricing area 135 WLR 1873 (Super. Ct. 2007). 

§ 36-302.04. Exemption from enforcement of § 36-302.02; 
regulations; reports. 

(a) Upon finding that enforcement of § 36-302.02 would impose an excep- 
tional or undue hardship upon any refiner, producer, or manufacturer as a 
result of the existence of special or unusual circumstances, the Mayor may 
grant permission to such producer, refiner, or manufacturer to temporarily 
operate a retail service station for a period of not longer than 90 days. Within 
60 days following April 19, 1977, the Mayor shall promulgate rules and 
regulations specifying the special or unusual circumstances during which a 
producer, refiner, or manufacturer may temporarily operate a retail service 
station, including, but not limited to, the abandonment of a retail service 
station by a retail dealer, the termination of, cancellation of, or failure to renew 
a marketing agreement other than a wrongful or illegal termination, cancel- 
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lation, or failure to renew, and other emergencies. Any producer, refiner, or 
manufacturer who desires the permission provided for in this subsection shall 
submit a written request for such permission to the Mayor, on such form or 
forms and in such manner as may be prescribed by the Mayor, prior to 
operating any retail service station. Such request shall include a statement of 
the special or unusual circumstances that exist and of the exceptional or undue 
hardship which would result from the enforcement of § 36-302.02. Nothing 
contained in this subsection shall be construed as authorizing any producer, 
refiner, or manufacturer to operate any retail service station in violation of this 
subchapter during the pendency of a request for permission to temporarily 
operate such retail service station. 

(b) The Mayor may grant an exemption of not longer than 1 year to the 
divorcement date specified in § 36-302. 02(b) to any producer, refiner, or 
manufacturer who is unable, after reasonable effort, to either sell, transfer, or 
otherwise dispose of any retail service station which he owns, leases, or 
otherwise controls or enter into a satisfactory marketing agreement or lease 
with a qualified retail dealer or other person who is authorized to operate such 
retail service station under § 36-302.02. 

(c) The Mayor is authorized to promulgate all other rules and regulations 
necessary for the proper implementation and enforcement of subchapters II 
and IV of this chapter. 

(d) The Mayor may require any person subject to the provisions of § 36- 
302.01 to maintain such written records and to file with the Mayor written 
reports containing such information as the Mayor shall deem necessary for the 
proper implementation and enforcement of subchapters II and IV of this 
chapter. 

(Apr. 19, 1977, D.C. Law 1-123, § 3-104, 24 DCR 2371.) 

Section references. — This section is re- Editor's notes. — Exemption from morato- 
ferred to in § 36-302.05. rium on conversion of full service retail service 

Prior Codifications. — 1981 Ed., § 10-214. stations: Sun Refining & Marketing Co. 

1973 Ed., § 10-214. (Sunoco) Station located at 2305 Pennsylvania 

Legislative history of Law 1-123. — For Ave: See Mayor's Order 91-34, February 28, 
legislative history of D.C. Law 1-123, see His- 1991. 
torical and Statutory Notes following § 36- 
301.01. 

§ 36-302.05. Violations; notice, order, injunction, and pen- 
alties. 

(a) Whenever the Mayor has reason to beheve that any person has violated 
or is violating any provision of subchapter II or IV of this chapter or the rules 
and regulations promulgated pursuant thereto, he shall cause written notice to 
be served upon such person in the manner provided by law. Such notice shall 
specify the provision or provisions that the Mayor has reason to believe that 
the person has violated or is violating and the ultimate facts or actions upon 
which the Mayor bases his belief. The Mayor shall also cause a written order 
to be served upon such person directing such person to immediately cease and 
desist from continuing such violation. If the person so ordered refuses or fails 
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to comply with such order, the Mayor shall be authorized to apply to any court 
of competent jurisdiction for a temporary restraining order, preliminary 
injunction, or permanent injunction restraining such person from continuing 
such violation. The court shall have jurisdiction to grant such temporary 
restraining order, preliminary injunction, permanent injunction, or other relief 
as may be appropriate under the circumstances. 

(b) Any violation of any provision of subchapter II or IV of this chapter or the 
rules and regulations promulgated pursuant thereto, shall constitute a mis- 
demeanor and shall, upon conviction thereof, be punishable by a fine of not 
more than $1,000 or by imprisonment for not more than 90 days or both. In the 
event of any violation of any provision of subchapter II or IV of this chapter or 
the rules and regulations promulgated pursuant thereto, each and every day of 
such violation shall constitute a separate offense and the penalties provided for 
herein shall be applicable to each such separate offense. 

(c) Civil fines, penalties, and fees may be imposed as alternative sanctions 
for any infraction of the provisions of this subchapter or § 36-304.01, or any 
rules or regulations issued under the authority of those sections, pursuant to 
Chapter 18 of Title 2. Adjudication of any infraction shall be pursuant to 
Chapter 18 of Title 2. 

(Apr. 19, 1977, D.C. Law 1-123, § 3-105, 24 DCR 2371; Oct. 5, 1985, D.C. Law 
6-42, § 419, 32 DCR 4450; Apr. 8, 2005, D.C. Law 15-297, § 2(c), 52 DCR 
1485.) 



Prior Codifications. — 1981 Ed., § 10-215. 
1973 Ed., § 10-215. 

Effect of amendments. — D.C. Law 15- 

297, in subsec. (b), substituted "$1,000" for 
"$300". 

Legislative history of Law 1-123. — For 

legislative history of D.C. Law 1-123, see His- 
torical and Statutory Notes following § 36- 
301.01. 

Legislative history of Law 6-42. — Law 

6-42, the "Department of Consumer and Regu- 
latory Affairs, Consumer and Regulatory Af- 



fairs Civil Infractions Act of 1985," was intro- 
duced in Council and assigned Bill No. 6-187, 
which was referred to the Committee on Con- 
sumer and Regulatory Affairs. The Bill was 
adopted on first and second readings on June 
25, 1985, and July 9, 1985, respectively Signed 
by the Mayor on July 16, 1985, it was assigned 
Act No. 6-60 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 15-297. — For 
Law 15-297, see notes following § 36-301.01. 



Subchapter II-A. Security at Retail Service Stations. 

§ 36-302.21. Security requirements for retail service sta- 
tions. 

(a) The operator of a retail service station shall install video surveillance 
equipment to monitor all pumps at the retail service station within 6 months 
after October 22, 2009. The Metropolitan Police Department shall review the 
surveillance video in the event of a crime committed at the station. 

(b) (1) The operator of a retail service station shall display a warning sign at 
each pump and at the attendant's duty station that warns: 

(A) Always remove the keys from a vehicle; 

(B) Lock all doors when exiting a vehicle; and 

(C) Premises under surveillance. 
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(2) The measurements for each* sign shall exceed 8 inches by 8 inches. 

(3) The text for each sign shall be in boldface and shall exceed a 36-point 

font. 

(4) The text and background for each sign shall be in contrasting colors. 

(Apr. 19, 1977 D.C. Law 1-123, § 3-121, as added Oct. 22, 2009, D.C. Law 
18-65, § 2, 56 DCR 6606.) 

Legislative history of Law 18-65. — Law first and second readings on June 30, 2009, and 
18-65, the "Enhanced Security at Gas Stations July 14, 2009, respectively. Signed by the 
Amendment Act of 2009", as introduced in Mayor on July 28, 2009, it was assigned Act No. 
Council and assigned Bill No. 18-95, which was 18-161 and transmitted to both Houses of Con- 
referred to the Committee on Public Services gress for its review. D.C. Law 18-65 became 
and Consumer Aifairs. The bill was adopted on effective on October 22, 2009. 

§ 36-302.22. Retail service station security public service 
announcement. 

Within 90 days after October 22, 2009, the Metropohtan Pohce Department 
shall produce a public service announcement video which will be available for 
broadcast on the cable television channels allocated to the District government 
and made accessible at the Metropolitan Police Department website warning 
consumers of the potential dangers at retail service stations. 

(Apr. 19, 1977 D.C. Law 1-123, § 3-122, as added Oct. 22, 2009, D.C. Law 
18-65, § 2, 56 DCR 6606.) 

Legislative history of Law 18-65. — For 

Law 18-65, see notes following § 36-302.21. 

Subchapter III. Marketing Agreements. 

§ 36-303.01. Nonwaiverable conditions; conditions affect- 
ing marketing agreements. 

(a) All marketing agreements shall be in writing and shall be subject to the 
nonwaiverable conditions set forth in this section, whether or not such 
conditions are expressly set forth in such marketing agreements. For the 
purposes of this section, the term "marketing agreement" shall also include 
any oral or written collateral or ancillary agreement. No marketing agreement 
shall: 

(1) Require a retail dealer to keep his retail service station open for 
business for any specified number of hours per day, or days per week, or for any 
specified hours of the day, or days of the week, except as otherwise provided in 
§ 36-303.03(c)(5); 

(2) Require a retail dealer to purchase or accept delivery of, on consign- 
ment or otherwise, any products from the distributor other than such motor 
fuels and petroleum products as are specified in the marketing agreement; 

(3) Fix, maintain, or establish, or grant to the distributor the right, 
privilege, or authority to fix, maintain, or establish, the prices at which the 
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retail dealer shall sell any motor fuels, petroleum products, or automotive 
products; 

(4) Require the retail dealer to meet any sales quotas for any motor fuels, 
petroleum products, or automotive products; 

(5) Prohibit a retail dealer from selling, assigning, or otherwise transfer- 
ring his marketing agreement or any interest therein to another person; 

(6) Prohibit a retail dealer from purchasing or accepting delivery of, on 
consignment or otherwise, any motor fuels, petroleum products, automotive 
products, or other products from any person who is not a party to the 
marketing agreement or prohibit a retail dealer from selling such motor fuels 
or products, provided that if the marketing agreement permits the retail dealer 
to use the distributor's trademark, the marketing agreement may require such 
motor fuels, petroleum products, and automotive products to be of a reasonably 
similar quality to those of the distributor, and provided further that the retail 
dealer shall neither represent such motor fuels or products as having been 
procured from the distributor nor sell such motor fuels or products under the 
distributor's trademark; 

(7) Require a retail dealer to take part in any promotional or advertising 
campaign which will require the retail dealer to use, utilize, or accept any 
premiums, coupons, posters, stamps, tickets, gifts, bonuses, rebates, or other 
promotional items; 

(8) Contain any provision which in any way limits the right of any party 
to such marketing agreement to a trial by jury or to the interposition of 
counter-claims or cross-claims; 

(9) Contain any provision which requires the retail dealer to assent to any 
release, assignment, novation, waiver, or estoppel which would relieve any 
person from any liability imposed by this subchapter or would negate any 
rights granted to a retail dealer by this subchapter; 

(10) Be for a term of less than 1 year; or 

(11) Contain any term or condition which, directly or indirectly, violates 
this subchapter. 

(b) Nothing contained within this section shall be construed as prohibiting 
a distributor from suggesting or advising the retail dealer of appropriate or 
reasonable hours of operation, days of operation, or prices, provided that the 
distributor shall in no way or manner attempt to threaten or coerce the retail 
dealer into following his suggestions or advice. Nothing contained within this 
section shall be construed as prohibiting a retail dealer from agreeing to 
purchase or accept delivery of other products or equipment from the distribu- 
tor or from participating financially or otherwise in any promotional or 
advertising campaign sponsored by the distributor, provided that the distrib- 
utor shall in no way or manner attempt to threaten or coerce such actions on 
the part of the retail dealer. 

(Apr. 19, 1977, D.C. Law 1-123, § 4-201, 24 DCR 2371.) 

Prior Codifications. — 1981 Ed., § 10-221. legislative history of D.C. Law 1-123, see His- 
1973 Ed., § 10-221. torical and Statutory Notes following § 36- 

Legislative history of Law 1-123. — For 301.01. 



53 



§ 36-303.02 



Trade Practices 



CASE NOTES 



Analysis 

Deed restrictions. 
In general. 

Private cause of action. 

Deed restrictions. 

Deed restriction in purchase and sale agree- 
ment, precluding purchaser from buying motor 
fuel from anyone other than vendor's regional 
supplier, violated section of Retail Service Sta- 
tion Act prohibiting a franchisor's ability to 
force a franchisee to accept a contract with 
exclusive dealing requirements. Kazemzadeh v. 
Eastern Petroleum Corp., 135 WLR 1873 (Su- 
per. Ct. 2007). 

In general. 

District of Columbia law requiring gas sta- 
tion franchise agreements to be in writing and 
for a minimum term of one year, did not change 
the prerequisites for a successful claim under 
the Petroleum Marketing Practices Act 
(PMPA). Metroil, Inc. v ExxonMobil Oil Corp., 
724 F.Supp.2d 70, 2010 U.S. Dist. LEXIS 72562 
(2010), affirmed by 672 F.3d 1108, 400 U.S. App. 
D.C. 43, 2012 U.S. App. LEXIS 5712 (2012). 

Franchisor's right of first refusal in gasoline 
service station franchise violated proscription 
of the District of Columbia Retail Service Sta- 
tion Act against franchise agreement condi- 
tions which prevent an independent retailer 
from transferring his marketing agreement to 
another person, where right of first refusal was 
part of form agreement, and where franchisee 
had elected not to sell rather than to sell to 
someone other than original prospective buyer. 
D.C. Code 1981, § 10-221(a)(5, 11). Dege v. 
Milford, 574 A.2d 288, 1990 D.C. App. LEXIS 
102 (1990). 

Provision of District of Columbia Retail Ser- 
vice Station Act establishing one year mini- 



mum lease term for franchises was not pre- 
empted by Petroleum Marketing Practices Act. 
Petroleum Marketing Practices Act, § 106(a), 
15 U.S.C. § 2806(a); D.C. Code 1981, § 10- 
221(a)(10). Davis v. Gulf Oil Corp., 485 A.2d 
160, 1984 D.C. App. LEXIS 559 (1984). 

Where franchisor gave notice of nonrenewal 
required by Petroleum Marketing Practices Act 
before date on which franchise expired, with 
nonrenewal not taking effect until date after 
conclusion of the term, resulting extension of 
the term was facially a periodic tendency that 
could not be reformed or specifically enforced as 
automatic one year lease renewal at original 
expiration date under provision in District of 
Columbia Retail Service Station Act establish- 
ing minimum one year lease term. Petroleum 
Marketing Practices Act, § 104(a)(2), 15 U.S.C. 
§ 2804(a)(2); D.C. Code 1981, § 10-221(a)(10). 
Davis V. Gulf Oil Corp., 485 A.2d 160, 1984 D.C. 
App. LEXIS 559 (1984). 

Provision of Retail Service Station Act pro- 
hibiting a franchisor's ability to force a franchi- 
see to accept a contract that includes exclusive 
dealing requirements was not preempted by 
federal Petroleum Marketing Practices Act. 
Kazemzadeh v. Eastern Petroleum Corp., 135 
WLR 1873 (Super. Ct. 2007). 

Private cause of action. 

Private cause of action existed for violation of 
section of Retail Service Station Act prohibiting 
a franchisor's ability to force a franchisee to 
accept a contract with exclusive dealing re- 
quirements. Kazemzadeh v. Eastern Petroleum 
Corp., 135 WLR 1873 (Super. Ct. 2007). 

Private cause of action existed for violation of 
section of Retail Service Station Act requiring 
wholesalers to extend voluntary allowances on 
an equitable basis to every retail station 
served. Kazemzadeh v. Eastern Petroleum 
Corp., 135 WLR 1873 (Super. Ct. 2007). 



§ 36-303.02. Disclosures to prospective retail dealers. 

Prior to entering into any marketing agreement with any prospective retail 
dealer, a distributor shall disclose the information set forth in this section to 
such prospective retail dealer in writing. Prior to transferring any marketing 
agreement or interest therein to any prospective transferee, a retail dealer 
shall disclose the information set forth in this section to such prospective 
transferee in writing: 

(1) The name and last known address of the previous retail dealer or 
dealers for the immediately prior 3-year period or for the entire period during 
which the distributor has either sold or distributed motor fuels or petroleum 
products to or through such retail service station location or owned, leased, or 
otherwise controlled such location, whichever period is shorter, and the 
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grounds or reasons for the termination of, cancellation of, or failure to renew 
each marketing agreement with such previous retail dealer or dealers; and 

(2) The existence of any present commitments, negotiations, or plans for 
the future sale, demolition, or other disposition of such location. 

(Apr. 19, 1977, D.C. Law 1-123, § 4-202, 24 DCR 2371.) 

Section references. — This section is re- Legislative history of Law 1-123. — For 

ferred to in § 36-303.06. legislative history of D.C. Law 1-123, see His- 

Prior Codifications. — 1981 Ed., § 10-222. torical and Statutory Notes following § 36- 

1973 Ed., § 10-222. 301.01. 

§ 36-303.03. Termination, cancellation, and failure to re- 
new. 

(a)(1) A retail dealer shall have the right to terminate or repudiate any 
marketing agreement to which he is a party for any reason, without the 
imposition of any damages or penalties and without any recourse by the 
distributor for such termination or repudiation, within 7 days, not including 
Saturdays, Sundays, or holidays, after the day on which performance of such 
marketing agreement commences. For purposes of this subsection, the term 
"marketing agreement" shall not include any renewal, extension, modification, 
amendment, or novation of an existing marketing agreement. For purposes of 
this subsection, the term "performance" shall mean the granting of a present 
right, privilege, or authority to use a trademark, the granting of a present 
right, privilege, or authority to occupy a retail service station, or the actual 
delivery of any motor fuels, petroleum products, or automotive products to the 
retail dealer. In order to exercise his right to terminate or repudiate a 
marketing agreement pursuant to this subsection, the retail dealer shall: 

(A) Mail written notice, by registered or certified mail, to the distributor 
of his intention to exercise his right under this subsection within the period 
specified in this subsection; 

(B) Discontinue use of any trademark presently being used by such 
retail dealer pursuant to the marketing agreement; 

(C) Deliver or tender, so far as is practical, to the distributor all money, 
equipment, and merchantable products, including all motor fuels, petroleum 
products, and automotive products which the retail dealer has not presently 
sold, which have been loaned, sold, or delivered to the retail dealer pursuant to 
the marketing agreement within 10 days after mailing the notice specified in 
this subsection; and 

(D) Deliver or tender to the distributor full possession of any retail 
service station provided by the distributor pursuant to the marketing agree- 
ment within 10 days after mailing the notice specified in this subsection. 

(2) The retail dealer shall receive full credit, or the cash equivalent, for all 
money, equipment, and merchantable products delivered to the distributor 
pursuant to subparagraph (C) of paragraph (1) of this subsection. Nothing 
contained within this subsection shall be construed as granting a similar right 
to terminate or repudiate to the distributor under a marketing agreement or as 
prohibiting the retail dealer from cancelling a marketing agreement during the 
period specified in this subsection. 
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(b) (1) No retail dealer or distributor, except as otherwise provided in 
subsection (a) of this section, shall terminate, cancel, or fail to renew a 
marketing agreement unless he furnishes prior written notice to the other 
party. Such notice shall be sent to the other party by registered or certified mail 
not less than 90 days prior to the date on which the marketing agreement is to 
be terminated, cancelled, or not renewed, unless a shorter period is provided 
for in this subsection. Such notice shall contain a statement of the party's 
intention to terminate, cancel, or fail to renew the marketing agreement, the 
date on which such action shall become effective, and a statement of the 
specific grounds for such action. No distributor shall terminate, cancel, or fail 
to renew a marketing agreement, or notify a retail dealer of his intention to 
take such action, unless he reasonably and in good faith believes that the facts 
and circumstances existing do, in fact, justify his reliance on the grounds 
specified in his notice of intention to take such action. Notice furnished 
pursuant to this subsection shall be effective on the date of the mailing. 

(2) In the event that a termination or cancellation is based upon 1 or more 
of the grounds specified in paragraphs (1) through (4) and (10) through (17) of 
subsection (c) of this section, the 90 days advance notice shall not be required. 
However, in such an event, the distributor shall furnish written notice to the 
retail dealer as far in advance of the effective date of such termination or 
cancellation as is reasonably practical under the circumstances. 

(3) The distributor's failure to furnish prior written notice, as required by 
this subsection, of his intention not to renew a marketing agreement, whether 
or not such marketing agreement provides for automatic extension or renewal, 
shall constitute a renewal of the marketing agreement for a term of 1 year from 
its stated expiration date. 

(c) No distributor shall terminate or cancel any marketing agreement with 
a retail dealer, either directly or indirectly, unless such termination or 
cancellation is based upon 1 or more of the grounds specified in this subsection. 
No distributor shall terminate or cancel any marketing agreement with a 
retail dealer unless the grounds for such termination or cancellation are 
expressly set forth in the marketing agreement: 

(1) The retail dealer has failed to pay financial obligations due to the 
distributor under the marketing agreement, including, but not limited to, 
rents for any equipment or retail service station provided by the distributor 
and payments for any motor fuels, petroleum products, or automotive products 
delivered, on consignment or otherwise, to the retail dealer by the distributor 
pursuant to the marketing agreement, within the time and in the manner 
prescribed by the marketing agreement; 

(2) The retail dealer has filed for or has been declared bankrupt, has 
petitioned for or has been declared insolvent, or has petitioned for a reorgani- 
zation or credit arrangement under the applicable laws; 

(3) A termination or dissolution of the partnership, corporation, or other 
entity operating the retail service station or the death of the retail dealer, 
provided that a termination or dissolution of a partnership or other entity shall 
not constitute a ground for the termination or cancellation of a marketing 
agreement where the remaining partners or individual members of the other 
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entity have notified the distributor of their intention to operate the retail 
service station and to acquire the interests of the departing partners or 
members pursuant to § 36-303. 05(a) to (d); 

(4) The retail dealer has voluntarily abandoned, or has given notice of his 
intention to voluntarily abandon, his retail service station, other than pursu- 
ant to subsection (a) of this section or § 36-303.05; 

(5) The retail dealer has unjustifiably left his retail service station vacant 
or unattended for an unreasonable period of time or has unjustifiably failed to 
open his retail service station for business for an unreasonable number of days 
during any calendar year. The period of time and number of days which shall 
be deemed unreasonable shall be expressly set forth in the marketing 
agreement, but in no event may such period of time be less than 9 consecutive 
days or such number of days be less than 18 days during any calendar year; 

(6) The retail dealer, or some other person over whom the retail dealer has 
control and was grossly negligent in not exercising such control, has wilfully or 
maliciously destroyed or damaged the real or personal property, including any 
equipment that is used in the operation of the retail service station, of the 
distributor furnished pursuant to the marketing agreement and the retail 
dealer has refused to replace or repair such real or personal property; 

(7) The retail dealer, or some other person over whom the retail dealer has 
control and was grossly negligent in not exercising such control, has deliber- 
ately adulterated, commingled, misbranded, mislabeled, or misrepresented to 
his customers any motor fuels, petroleum products, or automotive products 
delivered to the retail dealer by the distributor pursuant to the marketing 
agreement in a manner prohibited by the marketing agreement or by federal 
or District of Columbia law or contrary to customary practices in the retail 
service station industry; 

(8) The retail dealer has made materially false, deceptive, or misleading 
representations to the distributor which are related to the operation of his 
retail service station business; 

(9) The retail dealer has failed to comply with any federal or District of 
Columbia laws, rules, or regulations relating to the operation of a retail service 
station, including, but not limited to, laws, rules, or regulations relating to the 
payment of taxes and the maintenance of any necessary licenses, permits, or 
registrations, which the marketing agreement made the retail dealer respon- 
sible for compl3dng with, and such failure to comply with such laws, rules, or 
regulations has or will adversely affect the business relationship between the 
retail dealer and the distributor or the business of the distributor; 

(10) The retail dealer has been convicted of the commission or attempt to 
commit a felony, criminal misconduct or violations of law involving moral 
turpitude, fraud, or commercial dishonesty, which is related to the operation of 
his retail service station business and which would affect the ability of the 
retail dealer to operate his retail service station business or would tend to 
defame or seriously damage the reputation of the distributor or his trademark, 
provided that this subsection shall not apply to convictions that have been 
disclosed to the distributor by the retail dealer prior to entering into the 
marketing agreement; 
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(11) The condemnation, appropriation, or other pubhc taking of the retail 
service station location covered by the marketing agreement, in whole or part, 
pursuant to the power of eminent domain or the loss of or damage to the retail 
service station facility by an act of God, to the extent that such taking or 
damage makes the continued operation of the retail service station completely 
unfeasible; 

(12) The marketing agreement grants the retail dealer the right, privi- 
lege, or authority to occupy a retail service station leased by the distributor 
from another person and such lease is terminated, cancelled, or not renewed by 
such other person for a cause beyond the reasonable control of the distributor; 

(13) The distributor has lost his legal right, for a cause beyond his 
reasonable control, to grant the retail dealer the right, privilege, or authority 
to use any trademark provided for in the marketing agreement; 

(14) The retail dealer has so severe a physical or mental disability that he 
is rendered incapable of operating his retail service station for an unreason- 
able period of time and has been unable to provide for the continued operation 
of his retail service station by another person; 

(15) The retail dealer has failed to substantially comply with any other 
essential and reasonable requirement, condition, or provision expressly set 
forth in the marketing agreement; 

(16) The existence or occurrence of any cause or circumstance which 
would make termination or cancellation of the marketing agreement reason- 
able, just, and equitable in light of the facts and circumstances then existing; 
or 

(17) The retail dealer and the distributor have executed a mutual agree- 
ment to terminate the marketing agreement in writing. 

(d) No distributor shall fail to renew a marketing agreement with a retail 
dealer, either directly or indirectly, unless such failure to renew is based upon 
1 or more of the grounds specified in this subsection. No distributor shall fail 
to renew a marketing agreement unless the grounds for such failure to renew 
are expressly set forth in the marketing agreement: 

(1) The existence of any of the grounds which would justify the termina- 
tion or cancellation of a marketing agreement pursuant to subsection (c) of this 
section; 

(2) The distributor intends to and does in fact withdraw entirely, within 1 
year of the effective date of the notice furnished pursuant to subsection (b) of 
this section, from the sale in the District of Columbia of motor fuels, petroleum 
products, and automotive products; 

(3) The marketing agreement grants the retail dealer the right, privilege, 
or authority to occupy a retail service station owned, leased, or otherwise 
controlled by the distributor and the distributor intends to and does in fact 
withdraw entirely, within 1 year of the effective date of the notice furnished 
pursuant to subsection (b) of this section, from the business of owning, leasing, 
controlling, and operating retail service stations in the District of Columbia; 

(4) The marketing agreement grants the retail dealer the right, privilege, 
or authority to occupy a retail service station owned, leased, or otherwise 
controlled by the distributor and the distributor intends to sell or lease the 



58 



Retail Service Stations 



§ 36-303.03 



retail service station location to a person other than a subsidiary, parent, 
affiliate, or other entity controlled or managed by the distributor or controlling 
or managing the distributor, for a purpose other than the retail sale of motor 
fuels or intends to relinquish a leasehold interest in the retail service station 
location, without any intention of purchasing, executing a new lease for, or 
otherwise regaining control of the location; 

(5) A failure on the part of the distributor and the retail dealer, both 
parties having acted in good faith in trying to effect a renewal, to agree to any 
reasonable and essential changes in or additions to the marketing agreement 
considering the then existing facts and circumstances; 

(6) The retail dealer has failed to make reasonable repairs and mainte- 
nance to the real or personal property of the distributor furnished pursuant to 
the marketing agreement provided that the marketing agreement requires the 
retail dealer to assume such responsibility for repair and maintenance; 

(7) The retail dealer has failed to substantially comply with any reason- 
able minimum standards for the operation of a retail service station which are 
expressly set forth in the marketing agreement, including, but not limited to, 
standards concerning the cleanliness and appearance of the retail service 
station and the safeness of facilities and services, within a reasonable time 
after receiving written notice of noncompliance and such failure to comply will 
damage the integrity of the distributor's trademark or the reputation of either 
the distributor or other retail service stations operating under the distributor's 
trademark; or 

(8) The distributor has received substantiated repeated customer com- 
plaints concerning the conduct or practices of the retail dealer, including, but 
not limited to, repair or maintenance work of a substandard quality, obnoxious 
or disrespectful behavior towards customers, or dishonest, unethical, or 
fraudulent practices, and the continuance of such conduct or practices will 
damage the integrity of the distributor's trademark or the reputation of either 
the distributor or other retail service stations operating under the distributor's 
trademark. 

(e)(1) No distributor shall terminate, cancel, or fail to renew any marketing 
agreement, either directly or indirectly, for any of the following reasons: 

(A) Refusal of the retail dealer to accept a renewal of a marketing 
agreement for a term of less than 1 year; 

(B) Refusal of the retail dealer to take part in any promotional or 
advertising campaign, to meet sales quotas suggested by the distributor, to 
purchase or accept delivery of any motor fuels or petroleum products not 
specified in the marketing agreement, or any other products or equipment, to 
sell motor fuels, petroleum products, or automotive products at a price 
suggested by the distributor, or to comply with any standard of performance 
imposed upon such retail dealer by the distributor which exceeds the stan- 
dards of performance imposed by the marketing agreement; 

(C) Refusal of the retail dealer to keep his retail service station open 
and operating during those hours or days which, in the reasonable opinion of 
the retail dealer, are unprofitable or to follow the suggestions or advice of the 
distributor concerning days or hours of operation; 
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(D) The retail dealer's attempt to exercise his right to sell, assign, or 
otherwise transfer his marketing agreement or any interest therein to another 
person; or 

(E) The distributor's desire to obtain possession of a retail service 
station currently leased to the retail dealer in order to engage in the retail sale 
of motor fuel on its own behalf. 

(2) No marketing agreement shall specify any of the reasons contained in 
this subsection as grounds for the termination of, cancellation of, or failure to 
renew such marketing agreement by the distributor. 

(Apr. 19, 1977, D.C. Law 1-123, § 4-203, 24 DCR 2371; Apr. 24, 2007, D.C. Law 
16-305, § 51, 53 DCR 6198.) 



Section references. — This section is re- 
ferred to in §§ 36-303.01 and 36-303.04. 
Prior Codifications. — 1981 Ed., § 10-223. 
1973 Ed., § 10-223. 

Effect of amendments. — D.C. Law 16- 

305, in subsec. (c)(14), deleted "been afflicted 
with" following "retail dealer has". 

Legislative history of Law 1-123. — For 
legislative history of D.C. Law 1-123, see His- 
torical and Statutory Notes following § 36- 
301.01. 



Legislative history of Law 16-305. — Law 

16-305, the "People First Respectful Language 
Modernization Act of 2006", was introduced in 
Council and assigned Bill No. 16-664, which 
was referred to Committee on the Whole. The 
Bill was adopted on first and second readings 
on June 20, 2006, and July 11, 2006, respec- 
tively Signed by the Mayor on July 17, 2006, it 
was assigned Act No. 16-437 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-305 became effective on April 24, 2007. 



CASE NOTES 



Analysis 

Construction with other laws. 
In general. 

Construction with other laws. 

Owner of franchise business, which occupied 
land taken by the District of Columbia under 
its eminent domain power for public use, was 
not entitled to compensation for business 
losses, goodwill, and other such consequential 
damages, under the Fifth Amendment; in ac- 
cordance with owner's franchise agreement, 
franchisor terminated his lease prior to the 
date of condemnation, and hence he no longer 
had a leasehold interest, and the District's 
condemnation law did not authorize recovery of 
business loss or goodwill. Mamo v. District of 
Columbia, 934 A.2d 376, 2007 D.C. App. LEXIS 
591 (2007), writ of certiorari denied by 552 U.S. 
1259, 128 S. Ct. 1670, 170 L. Ed. 2d 357, 2008 
U.S. LEXIS 2494, 76 U.S.L.W. 3497 (2008). 

In general. 

Franchisor's right of first refusal in gasoline 
service station franchise violated proscription 
of the District of Columbia Retail Service Sta- 



tion Act against franchise agreement condi- 
tions which prevent an independent retailer 
from transferring his marketing agreement to 
another person, where right of first refusal was 
part of form agreement, and where franchisee 
had elected not to sell rather than to sell to 
someone other than original prospective buyer. 
D.C. Code 1981, § 10-221(a)(5, 11). Dege v 
Milford, 574 A.2d 288, 1990 D.C. App. LEXIS 
102 (1990). 

Because the District of Columbia Retail Ser- 
vice Station Act seeks to effectuate broad reme- 
dial purposes, its provisions must be liberally 
construed in favor of independent retailers. 
D.C. Code 1981, § 10-241. Dege v Milford, 574 
A.2d 288, 1990 D.C. App. LEXIS 102 (1990). 

Provision of District of Columbia Retail Ser- 
vice Station Act setting forth 90-day notice 
requirement governing franchisor's attempt to 
terminate, cancel, or fail to renew a franchise 
and specifying remedy for violation of the no- 
tice requirement was preempted by notice re- 
quirements of Petroleum Marketing Practices 
Act. Petroleum Marketing Practices Act, 
§ 106(a), 15 U.S.C. § 2806(a); D.C. Code 1981, 
§ 10-223(b)(l, 3). Davis v Gulf Oil Corp., 485 
A.2d 160, 1984 D.C. App. LEXIS 559 (1984). 



§ 36-303.04. Retail dealer's remedies. 



(a) The remedies provided for in this section are in addition to any and all 
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other remedies available to the retail dealer under this subchapter, the 
marketing agreement, any other statute or act, or law or equity. 

(b) In the event of any termination of, cancellation of, or failure to renew a 
marketing agreement, whether by the unilateral action of either the retail 
dealer or the distributor, by mutual agreement, by the death of the retail 
dealer, or otherwise, the distributor shall make or cause to be made an offer in 
good faith to repurchase from the retail dealer or his legal representative 
within 30 days after the effective date of such termination, cancellation, or 
nonrenewal, any and all merchantable products, including, but not limited to, 
any motor fuels, petroleum products, and automotive products, at the full price 
originally paid or at the then current wholesale price, whichever price shall be 
lower, and any and all equipment, including any equipment which has been 
affixed or appended, after April 19, 1977, with the permission of the distribu- 
tor, to a retail service station leased from the distributor, at the current fair 
market value, which have been purchased by the retail dealer from the 
distributor and which have been tendered, to the extent that such tender may 
be practical, by the retail dealer or his legal representative to the distributor. 
If the distributor does not make or cause to be made a good faith offer to 
repurchase the retail dealer's products and equipment within the 30-day 
period provided for in this subsection, the retail dealer or his legal represen- 
tative may sell the products and equipment for as reasonable a price as may be 
obtained, may apply the balance owed by the distributor against any existing 
indebtedness owed by the retail dealer to the distributor, and shall have a 
cause of action against the distributor for the difference. In the event that the 
distributor repurchases the retail dealer's products and equipment the distrib- 
utor shall have the right to first apply the value of the products and equipment 
being repurchased against any existing indebtedness owed directly to the 
distributor by the retail dealer. The distributor's obligation to repurchase shall 
be enforceable only to the extent that there are no other valid claims or liens 
against such products or equipment by or on behalf of other creditors of the 
retail dealer. 

(c) Equipment purchased or otherwise acquired by the retail dealer and 
affixed or appended, after April 19, 1977, with the permission of the lessor, to 
a retail service station leased by the retail dealer shall remain the property of 
the retail dealer, notwithstanding the fact that it is permanently affixed or the 
existence of any contrary provisions in a marketing agreement, other agree- 
ment, or law. Upon the termination of, cancellation of, or failure to renew a 
lease or other agreement or the termination of, cancellation of, or failure to 
renew a marketing agreement, the retail dealer or his legal representative 
shall have a reasonable time in which to remove such equipment. In removing 
such equipment, the retail dealer or his legal representative shall leave the 
retail service station premises in substantially the same condition as they were 
at the time the equipment was affixed or appended. 

(d) If the distributor terminates, cancels, or fails to renew a marketing 
agreement for any of the grounds specified in § 36-303. 03(c)(2), (3), (11), or (14) 
and § 36-303. 03(d)(2), (3), or (4) or for any cause or circumstance allowed 
under § 36-303. 03(c)( 16) which involves the retail dealer's failure to comply 
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with the marketing agreement or which was not beyond the reasonable control 
of the distributor to prevent, the distributor shall pay to the retail dealer, 
within 30 days of the effective date of the termination, cancellation, or failure 
to renew, the full value of any business goodwill enjoyed by the dealer on the 
effective date of the notice furnished pursuant to § 36-303. 03(b). 

(Apr. 19, 1977, D.C. Law 1-123, § 4-204, 24 DCR 2371.) 



Section references. — This section is re- 
ferred to in § 36-303.06. 
Prior Codifications. — 1981 Ed., § 10-224. 
1973 Ed., § 10-224. 



Legislative history of Law 1-123. — For 

legislative history of D.C. Law 1-123, see His- 
torical and Statutory Notes following § 36- 
301.01. 



§ 36-303.05. Sale, assignment, or other transfer of a mar- 
keting agreement. 

(a) No distributor shall unreasonably withhold his approval of any sale, 
assignment, or other transfer, including any transfer of the retail dealer's 
right, privilege, or authority to occupy a retail service station pursuant to a 
marketing agreement, of a marketing agreement or any interest therein to 
another person by a retail dealer. 

(b) No retail dealer shall sell, assign, or otherwise transfer a marketing 
agreement or any interest therein unless he furnishes prior written notice to 
the distributor of his intention to make such sale, assignment, or other 
transfer. Such notice shall be sent to the distributor by registered or certified 
mail and shall include the prospective transferee's name and address, a 
statement of the prospective transferee's financial qualifications, a statement 
of the prospective transferee's business experience during the previous 5 years, 
and a statement of the prospective transferee's ability, character, and credit 
history. 

(c) The distributor shall either approve or disapprove such sale, assignment, 
or other transfer in writing within 60 days after receipt of the notice specified 
in subsection (b) of this section. A distributor's failure to notify the retail dealer 
of his approval or disapproval shall be construed as an approval of the 
proposed sale, assignment, or other transfer. 

(d) In order for a sale, assignment, or other transfer of a marketing 
agreement to be valid, the prospective transferee shall agree in writing to 
comply with all valid requirements, conditions, and provisions of the existing 
marketing agreement which may be applicable. 

(e) (1) A prospective transferee shall have the right to terminate or repudiate 
any sale, assignment, or other transfer of a marketing agreement or any 
interest therein for any reason, without the imposition of any damages or 
penalties for such action and without any recourse by the transferor or 
distributor for such action, within 7 days, not including Saturdays, Sundays, or 
holidays, after the day on which the sale, assignment, or other transfer is 
consummated. In order to exercise his right under this subsection, the 
transferee shall: 

(A) Mail written notice, by registered or certified mail, to the transferor 
and the distributor of his intention to exercise his right under this subsection 
within the period specified in this subsection; 
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(B) Discontinue use of any trademark presently being used by such 
transferee pursuant to the marketing agreement; 

(C) Dehver or tender, so far as is practical, to the transferor or 
distributor, as appropriate, all money, equipment, and merchantable products 
which have been loaned, sold or delivered to the transferee by either the 
transferor or the distributor and which the transferee has not already sold, 
within 10 days after mailing the notice specified in this subsection; and 

(D) Deliver or tender to the transferor full possession of any retail 
service station transferred to the transferee within 10 days after mailing the 
notice specified in this subsection. 

(2) The transferee shall receive full credit, or the cash equivalent, for all 
money, equipment, and merchantable products delivered or tendered to the 
transferor or distributor, as appropriate, pursuant to subparagraph (C) of 
paragraph (1) of this subsection. Nothing contained within this subsection 
shall be construed as granting a similar right to terminate or repudiate to 
either the transferor or the distributor. 

(f)(1) Upon the death or retirement of a retail dealer, the distributor shall 
grant a 1-year trial marketing agreement in the name of a successor who has 
been designated by the retail dealer and approved by the distributor. The 
designated successors shall be limited to a retail dealer's spouse, adult 
children, adult stepchildren, and the approval of the designated successor by 
the distributor shall not be unreasonably withheld. 

(2) In order for the requirement in paragraph (1) of this subsection to be 
effective, the retail dealer shall have provided written notice to the distributor 
designating the successor dealer. The distributor shall approve or disapprove 
the designated successor, in writing, within 60 days after receipt of the written 
designation notice. A distributor's failure to notify a retail dealer of the 
approval or disapproval of any designated successor shall be construed as an 
approval of the designated successor. 

(3) A 1-year trial marketing agreement shall contain the same terms and 
conditions as were contained in the marketing agreement in effect prior to the 
retail dealer's death or retirement. Pursuant to the provisions of this subchap- 
ter, a successor dealer, with the approval of the distributor, may sell, assign, or 
otherwise transfer the trial marketing agreement granted under paragraph (1) 
of this subsection. 

(Apr. 19, 1977, D.C. Law 1-123, § 4-205, 24 DCR 2371; Feb. 9, 1984, D.C. Law 
5-45, § 2, 30 DCR 5635.) 



Cross references. — General powers of 
personal representatives, see § 20-741. 

Section references. — This section is re- 
ferred to in § 36-303.03. 

Prior Codifications. — 1981 Ed., § 10-225. 

1973 Ed., § 10-225. 

Legislative history of Law 1-123. — For 

legislative history of D.C. Law 1-123, see His- 
torical and Statutory Notes following § 36- 
301.01. 

Legislative history of Law 5-45. — Law 



5-45, the "Successor in Interest to a Gasoline 
Products Marketing Agreement Act of 1983," 
was introduced in Council and assigned Bill 
No. 5-12, which was referred to the Committee 
on Transportation and Environmental Affairs. 
The Bill was adopted on first and second read- 
ings on September 20, 1983 and October 4, 
1983, respectively. Signed by the Mayor on 
October 21, 1983, it was assigned Act No. 5-71 
and transmitted to both Houses of Congress for 
its review. 
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CASE NOTES 



In general. 

Because the District of Columbia Retail Ser- 
vice Station Act seeks to effectuate broad reme- 
dial purposes, its provisions must be liberally 
construed in favor of independent retailers. 
D.C. Code 1981, § 10-241. Dege v. Milford, 574 
A.2d 288, 1990 D.C. App. LEXIS 102 (1990). 

Franchisor's right of first refusal in gasoline 
service station franchise violated proscription 
of the District of Columbia Retail Service Sta- 

§ 36-303.06. Civil actions. 



tion Act against franchise agreement condi- 
tions which prevent an independent retailer 
from transferring his marketing agreement to 
another person, where right of first refusal was 
part of form agreement, and where franchisee 
had elected not to sell rather than to sell to 
someone other than original prospective buyer. 
D.C. Code 1981, § 10-221(a)(5, 11). Dege v. 
Milford, 574 A.2d 288, 1990 D.C. App. LEXIS 
102 (1990). 



(a) (1) In addition to any and all other remedies available to the retail dealer 
under this subchapter, the marketing agreement, any other statute or act, or 
law or equity, a retail dealer may maintain a civil action against a distributor 
for: 

(A) Failure to make such disclosures as are required by § 36-303.02; 

(B) Failure to repurchase as required by § 36-303. 04(b); 

(C) Failure to pay the full value of any business goodwill as required by 
§ 36-303.04(d); 

(D) Wrongful or illegal cancellation of, termination of, or failure to 
renew a marketing agreement with the retail dealer under § 36-303.03; 

(E) Unreasonably withholding approval of a proposed sale, assignment, 
or other transfer of the marketing agreement. 

(2) The court may award actual damages, including ascertainable loss of 
goodwill as provided for in § 36-303. 04(d), sustained by the retail dealer as a 
result of the distributor's violation of this subchapter and may also grant such 
other legal or equitable relief as may be appropriate, including, but not limited 
to, declaratory judgment, specific performance, and injunctive relief. 

(3) The court may, unless the action was frivolous, direct that costs of the 
action, including reasonable attorney and expert witness fees, be paid by the 
distributor. If the court finds that the distributor's wrongful or illegal termi- 
nation of, cancellation of, or failure to renew the marketing agreement was 
wilful or intentional, the court may also award the retail dealer ascertainable 
loss of goodwill and punitive damages. 

(b) No prospective transferee shall have a cause of action against a distrib- 
utor as a result of the distributor's disapproval of a proposed sale, assignment, 
or other transfer of a marketing agreement. 

(c) A civil action brought by a retail dealer against a distributor pursuant to 
this section shall be commenced within 2 years after such cause of action arose. 

(Apr. 19, 1977, D.C. Law 1-123, § 4-206, 24 DCR 2371.) 

Prior Codifications. — 1981 Ed., § 10-226. legislative history of D.C. Law 1-123, see His- 
1973 Ed., § 10-226. torical and Statutory Notes following § 36- 

Legislative history of Law 1-123. — For 301.01. 
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CASE NOTES 



In general. 

Because the District of Columbia Retail Ser- 
vice Station Act seeks to effectuate broad reme- 
dial purposes, its provisions must be liberally 
construed in favor of independent retailers. 
D.C. Code 1981, § 10-241. Dege v. Milford, 574 
A.2d 288, 1990 D.C. App. LEXIS 102 (1990). 

Private cause of action existed for violation of 
section of Retail Service Station Act prohibiting 
a franchisor's ability to force a franchisee to 
accept a contract with exclusive dealing re- 
quirements. Kazemzadeh v. Eastern Petroleum 
Corp., 135 WLR 1873 (Super. Ct. 2007). 



Private cause of action existed for violation of 
section of Retail Service Station Act requiring 
wholesalers to extend voluntary allowances on 
an equitable basis to every retail station 
served. Kazemzadeh v. Eastern Petroleum 
Corp., 135 WLR 1873 (Super. Ct. 2007). 

Retail Service Station Act's two-year statute 
of limitations did not preclude cause of action 
for continuing violations arising from illegal 
deed restrictions in purchase and sale agree- 
ment. Kazemzadeh v. Eastern Petroleum Corp., 
135 WLR 1873 (Super. Ct. 2007). 



§ 36-303.07. Application of subchapter. 

(a) This subchapter shall only apply to that portion of a marketing agree- 
ment which concerns the operation of a retail service station which is located 
within the District of Columbia and only to the extent of the business 
conducted by a retail dealer within the District of Columbia. 

(b) This subchapter shall apply to any and all marketing agreements 
entered into after April 19, 1977. The term "entered into" shall include any 
renewal, extension, modification, amendment, or novation of a preexisting 
marketing agreement. 

(c) This subchapter shall also apply to any failure to renew a preexisting 
marketing agreement. 

(Apr. 19, 1977, D.C. Law 1-123, § 4-207, 24 DCR 2371.) 

Prior Codifications. — 1981 Ed., § 10-227. legislative history of D.C. Law 1-123, see His- 
1973 Ed., § 10-227. torical and Statutory Notes following § 36- 

Legislative history of Law 1-123. — For 301.01. 

Subchapter IV. Moratorium on Conversions to Limited Service 

Retail Service Stations. 

§ 36-304.01. Prohibition on conversions. 

(a) For the purposes of this section, the term "full service retail service 
station" means any retail service station location which provides a garage, 
service bay, work area, or similar enclosed area for repairing, maintaining, 
servicing, or otherwise working on motor vehicles, or any service islands. Such 
repair, maintenance, and service work may include, but is not limited to, the 
installation or replacement of batteries, tires, fan belts, lights, brakes, water 
pumps, mufflers and other parts and accessories and the performance of motor 
oil changes, lubrications, wheel alignments, tune-ups, tire repairs, brake 
adjustments, and general repair and maintenance work and services. 

(b) No retail service station which is operated as a full service retail service 
station on or after April 19, 1977, may be structurally altered, modified, or 
otherwise converted, irrespective of the type or magnitude of the alteration, 
modification, or conversion, including, but not limited to, any alteration. 
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modification, or conversion which has the effect of merely obstructing access to 
an existing garage, service bay, work area, or similar enclosed area by any 
motor vehicle which was previously accommodated, into a nonfull service 
facility. 

(c) No person who is an operator of any full service retail service station on 
or after April 19, 1977, including any person who is a subsequent operator of 
any such retail service station, or who, in any manner, controls the operation 
of any such retail service station, shall substantially reduce the number, types, 
quantity, or quality of the repair, maintenance, and other services, including 
the retail sale of motor fuels, petroleum products, and automotive products, 
previously offered. Such operators shall maintain the retail service station's 
existing garages, service bays, work areas, and similar areas in a fully 
operational condition and reasonably equipped to perform repair, mainte- 
nance, and service work on motor vehicles, including the provision of a 
qualified individual or individuals who is or are capable of performing repair, 
maintenance, and service work on motor vehicles during a reasonable number 
of hours per day and of days per week. This subsection shall not be construed 
as prohibiting any person who operates or controls a full service retail service 
station from discontinuing the retail sale of motor fuels at such retail service 
station, provided that less than 20% of such retail service station's gross 
revenue derived from the retail sale of motor fuels, petroleum products, and 
automotive products and from the repair, maintenance, and servicing of motor 
vehicles is derived from the retail sale of motor fuels, and provided further that 
such discontinuance of the retail sale of motor fuels shall not authorize any 
other substantial reduction in repair, maintenance, or other services previ- 
ously offered. This subsection shall not be construed as prohibiting a full 
service retail service station from selling motor fuels on a self-service basis, 
provided that such retail service station continues to sell motor fuels on a 
nonself-service basis. 

(d) (1) Based on the recommendation of the Gas Station Advisory Board 
("Board") established pursuant to subsection (e) of this section, the Mayor may 
grant exemptions to the prohibitions contained in subsections (b) and (c) of this 
section. A petition for exemption shall be filed with the Board by both a 
distributor and a retail dealer ("petitioners"). The exemption may be granted if 
the petitioners submit plans and certify that the station will be improved in the 
following ways: 

(A) By improving or increasing the lighting of the facility (to a reason- 
able level); 

(B) By improving customer accessibility to the gasoline dispensers; and 

(C) By improving customer conveniences including separate restroom 
facilities for men and women, a working air hose for automobile and bicycle 
tires, and water for windshield cleaning equipment. 

(2)(A) Before recommending approval for exemption, the Board shall find 
the following: 

(i) That the operator of the full service retail service station is 
experiencing extreme financial hardship; and 

(ii) The existence of another full service retail service station within 
one mile of the station which provides equivalent service facilities. 
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(B) In addition to the requirements in subparagraph (A) of this para- 
graph, the Board shall give due weight to the views of the community and the 
affected Advisory Neighborhood Commission. 

(3) The petition for exemption shall include any existing site market 
studies that justify the conversion. 

(4) Petitioners shall certify that they have notified the Advisory Neigh- 
borhood Commission ("ANC") in which the station is located and any ANC 
within one-quarter mile of the station, and has met or offered to meet with any 
affected ANC prior to submission of the petition for exemption regarding their 
plans for the station and its impact on the neighborhood. The petitioners shall 
certify to the Board that should the application be granted, any later changes 
to the building design or lighting will be submitted to any affected ANC prior 
to the application for building permits. 

(5) The Mayor shall issue a determination on the petition not less than 45 
days, nor more than 60 days, after the date the petition is submitted, deemed 
complete, and notice thereof has been published in the D.C. Register. If the 
Mayor does not issue a determination within the 60 days the petition shall be 
deemed approved. 

(d-1) A distributor shall not attempt to threaten or coerce an operator of a 
full service retail service station into: 

(1) Converting the station from a full service retail service station to a 
non-full service retail service station; or 

(2) Submitting a petition for exemption from the requirements of subsec- 
tions (b) and (c) of this section to the Board. 

(e) (1) Within 30 days of March 1, 2000, the Mayor shall appoint a Gas 
Station Advisory Board to make recommendations on petitions for exemptions. 
The Board shall consist of 5 members: one representing the retail service 
station dealers, one representing the oil companies, 2 representing the 
consumer interest, and one representing the Mayor. Members of the Board 
appointed under this subsection shall continue to serve until their successors 
are appointed. 

(2) The Board shall establish and publish, for 30 days comment, the rules 
and procedures which shall govern its conduct. 

(3) The Board may establish and publish, for 30 days comment, additional 
criteria which shall be used in reviewing the petitions for exemptions. 

(4) Repealed. 

(5) This subsection shall apply as of October 1, 1999. 

(f) The Mayor shall study the motor vehicle repair, maintenance, and other 
services being offered by existing full service retail stations and non-full 
service retail service stations to residents, commercial establishments, com- 
muters, and other affected persons in the District of Columbia, both in terms 
of adequacy and in terms of convenience. This study shall include an analysis 
of the impact of converting existing full service retail service stations to 
non-full service retail service stations in various areas of the District of 
Columbia. The Mayor shall study the adequacy of existing retail service 
stations to serve the needs and convenience of residents, commercial estab- 
lishments, commuters, and other affected persons with respect to the retail 
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sale of motor fuels, petroleum products, and automotive products in various 
areas of the District of Columbia. The study shall include an examination of 
the petroleum products and automotive products being offered by commercial 
establishments other than retail service stations. The Mayor shall, if neces- 
sary, present to the Council a preliminary report within 30 days after 
September 21, 2000. A final report detailing the findings of the study, including 
the Mayor's recommendations or proposals with respect to any necessary or 
desirable legislation or other actions, shall be submitted to the Council no later 
than June 1, 2001. 

(f-1) On January 1, 2009, the Gas Station Advisory Board shall provide to 
the Council a report on the impact of the Retail Service Station Amendment 
Act of 2007 [D.C. Law 17-80]. The report shall include statistical data as to the 
impact on independent dealers as a result of jobbers operating the retail 
service stations they own on: 

(1) Independent dealers; 

(2) Gasoline prices; 

(3) Opening of new retail service stations; and 

(4) Closing of existing retail service stations. 

(g) (1) Any person, including the principal officers or agents of a corporation 
or association, who falsely certifies a petition for exemption, or willfully or 
knowingly fails to provide information required by this chapter, or intention- 
ally provides misleading information required by this chapter, upon conviction, 
shall be subject to a fine of not less than $2,000, but not more than $5,000, for 
each offense. 

(2) Any owner or operator of a retail service station who converts or 
causes the conversion of the retail service station without procuring an 
exemption pursuant to this section shall be guilty of a civil infraction, subject 
to a penalty of $20,000, and the license to operate the retail service station 
shall be suspended or revoked until such time as operation comes into 
compliance with this chapter. The Mayor may adjust the fine by rulemaking. 

(3) Any owner or operator of a retail service station which, as of April 8, 
2005, has been converted into a non-full service facility in violation of this 
section, shall have 90 days to either restore the facility to full service or obtain 
an exemption from the from the Gas Station Advisory Board pursuant to 
subsection (d) of this section. Any owner or operator who fails to comply with 
the provisions of this subsection shall be subject to a penalty of not less than 
$5,000 per day. 

(h) The District of Columbia Office of Energy, unless another agency is 
designated by the Mayor shall, pursuant to subchapter I of Chapter 5 of Title 
2, issue rules to implement the provisions of this section which shall include a 
requirement that each petition for exemption include an estimated date of 
completion for each phase of a full service retail station conversion. 

(i) The Office of Energy or successor agency, unless the Mayor shall direct 
otherwise, shall be the agency charged with the civil enforcement of this 
section. The adjudication of any civil infraction under this section shall be 
pursuant to Chapter 18A of Title 2 [§ 2-1831.01 et seq.]. 

(j) The Mayor shall notify the Gas Station Advisory Board of any building or 
construction permit application filed by or on behalf of an owner or operator of 
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a full service retail service station. The Mayor shall provide a copy of the 
permit application within 10 days of receipt. 

(Apr. 19, 1977, D.C. Law 1-123, § 5-301, 24 DCR 2371; Dec. 29, 1979, D.C. Law 
3-44, § 2(c), 26 DCR 2093; Oct. 24, 1981, D.C. Law 4-45, § 2, 28 DCR 4269; 
Mar. 14, 1985, D.C. Law 5-145, § 2, 31 DCR 5975; Dec. 16, 1987, D.C. Law 
7-59, § 2, 34 DCR 7085; Sept. 21, 1988, D.C. Law 7-148, § 2, 35 DCR 5427; 
Aug. 17, 1991, D.C. Law 9-44, § 2, 38 DCR 4986; Apr. 18, 1996, D.C. Law 
11-110, § 22, 43 DCR 530; Apr. 9, 1997, D.C. Law 11-196, § 2, 43 DCR 4564; 
June 24, 2000, D.C. Law 13-130, § 2, 47 DCR 2688; Apr. 8, 2005, D.C. Law 
15-297, § 2(d), 52 DCR 1485; Jan. 29, 2008, D.C. Law 17-80, § 2(b), 54 DCR 
11883; July 18, 2005, D.C. Law 18-35, § 2(a), 56 DCR) 



Section references. — This section is re- 
ferred to in § 36-302.05. 
Prior Codifications. — 1981 Ed., § 10-231. 
1973 Ed., § 10-231. 

Effect of amendments. — D.C. Law 13-130 
rewrote this section, which previously read: 

"(a) For the purposes of this section, the term 
'full service retail service station' means any 
retail service station location which provides a 
garage, service bay, work area, or similar en- 
closed area for repairing, maintaining, servic- 
ing, or otherwise working on motor vehicles, or 
any service islands. Such repair, maintenance, 
and service work may include, but is not lim- 
ited to, the installation or replacement of bat- 
teries, tires, fan belts, lights, brakes, water 
pumps, mufflers and other parts and accesso- 
ries and the performance of motor oil changes, 
lubrications, wheel alignments, tune-ups, tire 
repairs, brake adjustments, and general repair 
and maintenance work and services. 

"(b) No retail service station which is oper- 
ated as a full service retail service station on or 
after April 19, 1977, may be structurally al- 
tered, modified, or otherwise converted, irre- 
spective of the type or magnitude of the alter- 
ation, modification, or conversion, including, 
but not limited to, any alteration, modification, 
or conversion which has the effect of merely 
obstructing access to an existing garage, ser- 
vice bay, work area, or similar enclosed area by 
any motor vehicle which was previously accom- 
modated, into a non-full service facility until 
October 1, 1999. 

"(c) No person who is an operator of any full 
service retail service station on or after April 
19, 1977, including any person who is a subse- 
quent operator of any such retail service sta- 
tion, or who, in any manner, controls the oper- 
ation of any such retail service station, shall 
substantially reduce the number, types, quan- 
tity, or quality of the repair, maintenance, and 
other services, including the retail sale of motor 
fuels, petroleum products, and automotive 
products, previously offered until October 1, 
1999. Such operators shall maintain the retail 



service station's existing garages, service bays, 
work areas, and similar areas in a fully opera- 
tional condition and reasonably equipped to 
perform repair, maintenance, and service work 
on motor vehicles, including the provision of a 
qualified individual or individuals who is or are 
capable of performing repair, maintenance, and 
service work on motor vehicles during a reason- 
able number of hours per day and of days per 
week. This subsection shall not be construed as 
prohibiting any person who operates or controls 
a full service retail service station from discon- 
tinuing the retail sale of motor fuels at such 
retail service station, provided that less than 20 
per centum of such retail service station's gross 
revenue derived from the retail sale of motor 
fuels, petroleum products, and automotive 
products and from the repair, maintenance, 
and servicing of motor vehicles is derived from 
the retail sale of motor fuels, and provided 
further that such discontinuance of the retail 
sale of motor fuels shall not authorize any other 
substantial reduction in repair, maintenance, 
or other services previously offered. This sub- 
section shall not be construed as prohibiting a 
full service retail service station from selling 
motor fuels on a self-service basis, provided 
that such retail service station continues to sell 
motor fuels on a non-self-service basis. 

"(d)(1) A petition for exemption shall be filed 
with the Mayor by both a distributor and a 
retail dealer ('petitioners'). The Mayor may 
grant an exemption to the prohibitions con- 
tained in subsections (b) and (c) of this section if 
the petitioners agree in writing that the distrib- 
utor will perform the following: 

"(A) Structurally alter, modify, or otherwise 
convert a retail service station, irrespective of 
the type or magnitude of the alteration, modi- 
fication, or conversion, including, but not lim- 
ited to, any alteration, modification, or conver- 
sion that has the effect of merely obstructing 
access to an existing garage, service bay, work 
area, or similar enclosed area by any motor 
vehicle that was previously accommodated, 
into a non-full service facility; or 
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"(B) Substantially reduce the number, type, 
quantity, or quality of repairs, maintenance, 
and other services including the retail sale of 
motor fuels, petroleum products, and automo- 
tive products; and 

"(C) Certify that a station is experiencing 
financial hardship; or 

"(D) Certify that there is another retail ser- 
vice station within 1 mile of the station that 
provides equivalent service facilities; and 

"(E) Certify that the distributor will improve 
the station in the following ways: 

"(i) Improve or increase the lighting of the 
facility; 

"(ii) Improve customer accessibility to the 
gasoline dispensers; and 

"(iii) Improve customer conveniences includ- 
ing separate mens and womens restroom facil- 
ities, a working air hose for automobile and 
bicycle tires, and water for windshield cleaning 
equipment. 

"(2) The Mayor shall issue a determination 
on the petition within 45 days after the date the 
petition is submitted and deemed complete. If 
the Mayor does not issue a recommendation 
within the 45 days the petition shall be deemed 
approved. 

"(e)(1) Within 30 days of the effective date of 
the Paternity Acknowledgment and Gas Sta- 
tion Advisory Board Re-establishment Emer- 
gency Act of 1996, the Mayor shall appoint a 
Gas Station Advisory Board to make recom- 
mendations on petitions for exemptions. The 
Board shall consist of 5 members: One repre- 
senting the retail service station dealers, 1 
representing the oil companies, 2 representing 
the consumer interest, and 1 representing the 
Mayor. 

"(2) The Board shall establish and publish, 
for 30 days comment, the rules and procedures 
which shall govern its conduct. 

"(3) The Board may establish and publish, for 
30 days comment, additional criteria which 
shall be used in reviewing the petitions for 
exemptions. 

"(f) The Mayor shall study the motor vehicle 
repair, maintenance, and other services being 
offered by existing full service retail stations 
and non-full service retail service stations to 
residents, commercial establishments, com- 
muters, and other affected persons in the Dis- 
trict of Columbia, both in terms of adequacy 
and in terms of convenience. This study shall 
include an analysis of the impact of converting 
existing full service retail service stations to 
non-full service retail service stations in vari- 
ous areas of the District of Columbia. The 
Mayor shall study the adequacy of existing 
retail service stations to serve the needs and 
convenience of residents, commercial establish- 
ments, commuters, and other affected persons 
with respect to the retail sale of motor fuels, 
petroleum products, and automotive products 



in various areas of the District of Columbia. 
The study shall include an examination of the 
petroleum products and automotive products 
being offered by commercial establishments 
other than retail service stations. The Mayor 
shall, if necessary, present to the Council a 
preliminary report within 30 days after Sep- 
tember 21, 1988. A final report detailing the 
findings of the study, including the Mayor's 
recommendations or proposals with respect to 
any necessary or desirable legislation or other 
actions, shall be submitted to the Council no 
later than June 1, 1989. 

"(g) Any person, including the principal offi- 
cers or agents of a corporation or association, 
who falsely certifies a petition for exemption, or 
willfully or knowingly fails to provide informa- 
tion required by this act, or intentionally pro- 
vides misleading information required by this 
act, upon conviction, shall be subject to a fine of 
not less than $500, but not more than $2,000, 
for each offense. 

"(h) The Mayor shall, pursuant to subchapter 
I of Chapter 15 of Title 1 issue rules to imple- 
ment the provisions of this act which shall 
include a requirement that each petition for 
exemption include an estimated date of comple- 
tion for each phrase of a full service retail 
station conversion." 

D.C. Law 15-297, in subsec. (b), deleted "until 
October 1, 2005" following "nonfull service fa- 
cility"; in subsec. (c), deleted "until October 1, 
2005" following "previously offered"; repealed 
subsec. (e)(4); rewrote subsec. (g); in subsec. (h), 
substituted "The District of Columbia Office of 
Energy, unless another agency is designated by 
the Mayor" for "The Mayor"; and added 
subsecs. (i) and (j). 

D.C. Law 17-80 added subsecs. (d-1) and (f-1). 

D.C. Law 18-35 rewrote subsec. (d)(2). 

Temporary Amendment of Section. — 
Section 2 of D.C. Law 11-68 amended subsec- 
tion (b) by striking the phrase "October 1, 1995" 
and inserting the phrase "October 1, 1999" in 
its place; amended subsection (c) by striking 
the phrase "October 1, 1995" and inserting the 
phrase "October 1, 1999" in its place; and 
amended paragraph (e)(4) by striking the 
phrase "October 1, 1995" and inserting the 
phrase "October 1, 1999" in its place. 

Section 3(b) of D.C. Law 11-68 provided that 
the act shall expire after 225 days of its having 
taken effect or upon the effective date of the 
Extension of the Moratorium on Retail Service 
Station Conversions Amendment Act of 1995, 
whichever comes first. 

Section 202 of D.C Law 11-206 rewrote (e). 

Section 401(b) of D.C Law 11-206 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 2 of D.C. Law 13-72 amended this Act 
to establish a moratorium on the conversion of 
full service retail service stations to limited 
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service retail stations until October 1, 2003, 
and to extend the life of the gas station advisory 
board. 

Section 3(b) of D.C. Law 13-72 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 2 of the Extension 
of the Moratorium on Retail Service Station 
Conversions Emergency Amendment Act of 

1995 (D.C. Act 11-101, July 21, 1995, 42 DCR 
4007). 

For temporary amendment of section, see § 2 
of the Extension of the Moratorium on Retail 
Service Station Conversions Emergency Act of 

1996 (D.C. Act 11-280, June 28, 1996, 43 DCR 
3667), § 2 of the Extension of the Moratorium 
on Retail Service Station Conversions Congres- 
sional Review Emergency Act of 1996 (D.C. Act 
11-419, October 28, 1996, 43 DCR 6088), § 2 of 
the Extension of the Moratorium on Retail 
Service Station Conversions Second Congres- 
sional Review Emergency Act of 1996 (D.C. Act 

11- 479, December 30, 1996, 44 DCR 209), and 
§ 2 of the Extension of the Moratorium on 
Retail Service Station Conversions Congressio- 
nal Review Emergency Act of 1997 (D.C. Act 

12- 19, March 3, 1997, 44 DCR 1762). 

For temporary requirement for the Mayor to 
issue rules to implement the provisions of this 
act, see § 3 of the Extension of the Moratorium 
on Retail Service Station Conversions Emer- 
gency Act of 1996 (D.C. Act 11-280, June 28, 
1996, 43 DCR 3667), § 3(a) of the Extension of 
the Moratorium on Retail Service Station Con- 
versions Congressional Review Emergency Act 
of 1996 (D.C. Act 11-419, October 28, 1996, 43 
DCR 6088), § 3 of the Extension of the Mora- 
torium on Retail Service Station Conversions 
Second Congressional Review Emergency Act 
of 1996 (D.C. Act 11-479, December 30, 1996, 44 
DCR 209), and see § 3 of the Extension of the 
Moratorium on Retail Service Station Conver- 
sions Congressional Review Emergency Act of 

1997 (D.C. Act 12-19, March 3, 1997, 44 DCR 
1762). 

For temporary designation of title as the Gas 
Station Advisory Board Re-establishment 
Emergency Act of 1996, see § 201 of the Pater- 
nity Acknowledgment and Gas Station Advi- 
sory Board Re-establishment Emergency Act of 
1996 (D.C. Act 11-356, August 8, 1996, 43 DCR 
4561). 

Legislative history of Law 1-123. — For 

legislative history of D.C. Law 1-123, see His- 
torical and Statutory Notes following § 36- 
301.01. 

Legislative history of Law 3-44. — For 

legislative history of D.C. Law 3-44, see Histor- 
ical and Statutory Notes following § 36-302.01. 

Legislative history of Law 4-45. — Law 
4-45, the "Extension of the Moratorium on 
Retail Service Station Conversions Act of 



1981," was introduced in Council and assigned 
Bill No. 4-217, which was referred to the Com- 
mittee on Transportation and Environmental 
Affairs. The Bill was adopted on first and 
second readings on June 30, 1981 and July 14, 
1981, respectively. Signed by the Mayor on 
August 6, 1981, it was assigned Act No. 4-80 
and transmitted to both Houses of Congress for 
its review. 

Legislative history of Law 5-145. — Law 

5-145, the "Extension of the Moratorium on 
Retail Service Station Conversions Act of 
1984," was introduced in Council and assigned 
Bill No. 5-438, which was referred to the Com- 
mittee on Transportation and Environmental 
Affairs. The Bill was adopted on first and 
second readings on October 9, 1984 and Octo- 
ber 23, 1984, respectively. Signed by the Mayor 
on November 8, 1984, it was assigned Act No. 
5-203 and transmitted to both Houses of Con- 
gress for its review. 

Legislative history of Law 7-59. — Law 
7-59, the "Extension of the Moratorium on 
Retail Service Station Conversions Amendment 
Temporary Act of 1987," was introduced in 
Council and assigned Bill No. 7-309. The Bill 
was adopted on first and second readings on 
September 29, 1987 and October 13, 1987, 
respectively. Signed by the Mayor on October 
26, 1987, it was assigned Act No. 7-92 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 7-148. — Law 

7-148, the "Extension of the Moratorium on 
Retail Service Station Conversions Amendment 
Act of 1988," was introduced in Council and 
assigned Bill No. 7-316, which was referred to 
the Committee on Consumer and Regulatory 
Affairs and reassigned to the Committee on 
Human Services. The Bill was adopted on first 
and second readings on June 14, 1988 and June 
28, 1988, respectively. Signed by the Mayor on 
June 30, 1988, it was assigned Act. No. 7-200 
and transmitted to both Houses of Congress for 
its review. 

Legislative history of Law 9-44. — Law 

9-44, the "Extension of the Moratorium on 
Retail Service Station Conversions Amendment 
Act of 1991," was introduced in Council and 
assigned Bill No. 9-127, which was referred to 
the Committee on Human Services. The Bill 
was adopted on first and second readings on 
June 4, 1991, and July 2, 1991, respectively. 
Signed by the Mayor on July 24, 1991, it was 
assigned Act No. 9-81 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 11-68. — Law 
11-68, the "Extension of the Moratorium on 
Retail Service Station Conversions Temporary 
Amendment Act of 1995," was introduced in 
Council and assigned Bill No. 11-378. The Bill 
was adopted on first and second readings on 
July 11, 1995, and July 29, 1995, respectively 
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Signed by the Mayor on August 9, 1995, it was 
assigned Act No. 11-131 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-68 became effective on October 26, 
1995. 

Legislative history of Law 11-110. — Law 

11-110, the "Technical Amendment Act of 1996," 
was introduced in Council and assigned Bill 
No. 11-485, which was referred to the Commit- 
tee of the Whole. The Bill was adopted on first 
and second readings on December 5, 1995, and 
January 4, 1996, respectively. Signed by the 
Mayor on January 26, 1996, it was assigned Act 
No. 11-199 and transmitted to both Houses of 
Congress for its review. D.C. Law 11-110 be- 
came effective on April 18, 1996. 

Legislative history of Law 11-196. — Law 
11-196, the "Extension of Moratorium on Retail 
Service Station Conversions and the Gas Sta- 
tion Advisory Board Amendment Act of 1996," 
was introduced in Council and assigned Bill 
No. 11-109, which was referred to the Commit- 
tee on Human Services. The Bill was adopted 
on first and second readings on June 4, 1996, 
and July 3, 1996, respectively. Signed by the 
Mayor on July 26, 1996, it was assigned Act No. 
11-358 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 11-196 became 
effective on April 9, 1997. 

Delegation of Authority. — Delegation of 
authority under D.C. Law 7-148 "Extension of 
the Moratorium on Retail Service Station Con- 
versions Amendment Act of 1988", see Mayor's 
Order 89-20, January 23, 1989. 

Mayor's Orders. — Exemption from Mora- 
torium on Conversions of Full Service Retail 
Service Stations: Amoco Oil Co. Station located 
at 2917 Martin Luther King Jr. Avenue, S.E., 
Washington, D.C: See Mayor's Order 90-61, 
March 21, 1990. 



Exemption from Moratorium on Conversions 
of Full Service Retail Service Stations: Amoco 
Oil Company (Ronnie's Amoco) Station Located 
at 2830 Sherman Avenue, N.W, Washington, 
D.C: See Mayor's Order 92-14, February 10, 
1992. 

Exemption from Moratorium on Conversions 
of Full Service Retail Service Stations: Exxon 
Company, U.S.A. Station Located at 5215 
North Capitol Street, N.E., Washington, D.C: 
See Mayor's Order 92-113, September 21, 1992. 

Exemption from Moratorium on Conversions 
of Full Service Retail Service Stations: Exxon 
Company, U.S.A. Station Located at 1 Florida 
Avenue, N.E., Washington, D.C: See Mayor's 
Order 92-129, October 20, 1992. 

Exemption from Moratorium on Conversions 
of Full Service Retail Service Stations: Amoco 
Oil Company Station Located at 2350 South 
Dakota Avenue, N.E., Washington, D.C: See 
Mayor's Order 93-52, April 30, 1993. 

Exemption from Moratorium on Conversions 
of Full Service Retail Service Stations: Exxon 
Company, U.S.A. Station Located at 3201 
Pennsylvania Avenue, S.E: See Mayor's Order 
94-159, July 12, 1994 (41 DCR 4965). 

Exemption from Moratorium on Conversions 
of Full Service Retail Service Stations: Exxon 
Stations located at 3535 Connecticut Ave., 
N.W, and Connecticut Ave., N.W: See Mayor's 
Order 98-91, June 9, 1998 (45 DCR 4562). 

Exemption from Moratorium on Conversions 
of Full Service Retail Service Stations: Mobile 
Station located at 2200 P St., N.W: See Mayor's 
Order 98-119, July 24, 1998 (45 DCR 6381). 

Exemption from Moratorium on Conversions 
of Full Service Retail Service Stations: Exxon 
Station Located at 5515 South Dakota Avenue, 
N.E., see Mayor's Order 2000-71, May 2, 2000 
(47 DCR 4752). 

Fleet Management Policy, see Mayor's Order 
2000-75, May 11, 2000 (47 DCR 4758). 



Subchapter TV- A. Franchisee Purchase Rights. 

§ 36-304.11. Definitions. 

Expired. 

(Apr. 19, 1977, D.C. Law 1-123, § 5A-301, as added July 18, 2005, D.C. Law 
18-35, § 2(b), 56 DCR 4282.) 



Legislative history of Law 18-35. — Law 

18-35, the "Retail Service Station Amendment 
Act of 2009", was introduced in Council and 
assigned Bill No. 18-88, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on April 
21, 2009, and May 5, 2009, respectively. Signed 
by the Mayor on May 21, 2009, it was assigned 
Act No. 18-86 and transmitted to both Houses 



of Congress for its review. D.C. Law 18-35 
became effective on July 18, 2009. 

Editor's notes. — This subchapter expired 
on January 1, 2011, pursuant to section 3 of 
D.C. Law 18-35. 

Section 3 of D.C. Law 18-35 provided: "Sec- 
tion 2(b) enacting this subchapter shall expire 
on January 1, 2011." 
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CASE NOTES 



Retroactive application. 

District of Columbia Retail Service Station 
Amendment Act (RSSA), which restricted as- 
signment of gas station franchise agreements, 
did not apply retroactively to franchisor's as- 
signment of gas station franchise and sale of 
station property, which occurred prior to date 
RSSA became law; RSSA did not contain ex- 
press retroactivity language and was devoid of 
any clear implication that it was intended to 
apply retroactively, and retroactive application 
of RSSA was disfavored in District of Columbia, 
given that it imposed new duty on franchisors 
to offer franchisees right of first refusal. 
Metroil, Inc. v. ExxonMobil Oil Corp., 672 F.3d 
1108, 2012 U.S. App. LEXIS 5712 (C.A.D.C. 
2012). 

District of Columbia's Retail Service Station 
Amendment Act (RSSA), which restricts as- 
signment of gas station franchise agreements, 
applies only prospectively to sales of service 
station premises occurring after its effective 
date. D.C. Oil, Inc. v. ExxonMobil Oil Corp., 746 
F.Supp.2d 152, 2010 U.S. Dist. LEXIS 115193 
(2010). 

Fact question as to exact date gas station 
premises was transferred from franchisee to 



gas distributor precluded court from deciding, 
on motion to dismiss, issue of whether District 
of Columbia's Retail Service Station Amend- 
ment Act (RSSA) applied to sale of service 
station premises; RSSA did not apply retroac- 
tively and disputed date of property transfer 
was within days of Act's effective date. D.C. Oil, 
Inc. V. ExxonMobil Oil Corp., 746 F.Supp.2d 
152, 2010 U.S. Dist. LEXIS 115193 (2010). 

District of Columbia Retail Service Station 
Amendment Act (RSSA), which restricted the 
assignment of gas station franchise agree- 
ments, did not apply retroactively to franchi- 
sor's assignment of gas station franchise and 
sale of station property, which occurred prior to 
date RSSA became law; RSSA contained no 
express retroactivity language and was devoid 
of any clear implication that it was intended to 
apply retroactively, and retroactive application 
of RSSA was disfavored in the District of Co- 
lumbia, given that it imposed new duty on 
franchisors to offer franchisees a right of first 
refusal. Metroil, Inc. v. ExxonMobil Oil Corp., 
724 FSupp.2d 70, 2010 U.S. Dist. LEXIS 72562 
(2010), affirmed by 672 F3d 1108, 400 U.S. App. 
D.C. 43, 2012 U.S. App. LEXIS 5712 (2012). 



§ 36-304.12. Franchisee's right of first refusal. 

Expired. 

(Apr. 19, 1977, D.C. Law 1-123, § 5A-302, as added July 18, 2005, D.C. Law 
18-35, § 2(b), 56 DCR 4282.) 

Legislative history of Law 18-35. — For on January 1, 2011, pursuant to section 3 of 
Law 18-35, see notes following § 36-304.11. D.C. Law 18-35. 
Editor's notes. — This subchapter expired 

CASE NOTES 



Retroactive application. 

New legal consequences would have attached 
to events completed before effective date of 
District of Columbia Retail Service Station 
Amendment Act (RSSA), which restricted as- 
signment of gas station franchise agreements, 
and thus presumption against retroactivity ap- 
plied absent clear showing that Council in- 



tended retroactive application, since RSSA 
could impose damages on franchisors for al- 
ready completed commercial transactions and 
it also might require franchisors to unwind 
completed transactions. Metroil, Inc. v. 
ExxonMobil Oil Corp., 672 F.3d 1108, 2012 U.S. 
App. LEXIS 5712 (C.A.D.C. 2012). 



§ 36-304.13. Duty of good faith in negotiating lease terms. 

Expired. 

(Apr. 19, 1977, D.C. Law 1-123, § 5A-303, as added July 18, 2005, D.C. Law 
18-35, § 2(b), 56 DCR 4282.) 
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Legislative history of Law 18-35. — For on January 1, 2011, pursuant to section 3 of 
Law 18-35, see notes following § 36-304.11. D.C. Law 18-35. 
Editor's notes. — This subchapter expired 



§ 36-304.14. Remedy for violation of subchapter. 

Expired. 

(Apr. 19, 1977, D.C. Law 1-123, § 5A-304, as added July 18, 2005, D.C. Law 
18-35, § 2(b), 56 DCR 4282.) 

Legislative history of Law 18-35. — For on January 1, 2011, pursuant to section 3 of 
Law 18-35, see notes following § 36-304.11. D.C. Law 18-35. 
Editor's notes. — This subchapter expired 



§ 36-304.15. Applicability. 

Expired. 

(Apr. 19, 1977, D.C. Law 1-123, § 5A-305, as added July 18, 2005, D.C. Law 
18-35, § 2(b), 56 DCR 4282.) 



Legislative history of Law 18-35. — For on January 1, 2011, pursuant to section 3 of 
Law 18-35, see notes following § 36-304.11. D.C. Law 18-35. 
Editor's notes. — This subchapter expired 



Subchapter V. General Provisions. 



§ 36-305.01. Statement of public policy. 

This chapter shall constitute a statement of the public policy of the District 
of Columbia. The provisions of this chapter shall be liberally construed in order 
to effectively carry out the purposes of this chapter in the interests of the public 
health, safety, and welfare. 

(Apr. 19, 1977, D.C. Law 1-123, § 6-401, 24 DCR 2371.) 



Prior Codifications. — 1981 Ed., § 10-241. legislative history of D.C. Law 1-123, see His- 
1973 Ed., § 10-241. torical and Statutory Notes following § 36- 

Legislative history of Law 1-123. — For 301.01. 



CASE NOTES 



In general. 

Because the District of Columbia Retail Ser- 
vice Station Act seeks to effectuate broad reme- 
dial purposes, its provisions must be liberally 
construed in favor of independent retailers. 
D.C. Code 1981, § 10-241. Dege v Milford, 574 
A.2d 288, 1990 D.C. App. LEXIS 102 (1990). 

Preemption provision of Petroleum Market- 
ing Practices Act preempted only those provi- 
sions of District of Columbia Retail Service 
Station Act which addressed termination, 
nonrenewal, or notice required with respect to 
those practices; any provision regulating some 
other aspect of franchise relationship was pre- 



empted under doctrine of implied preemption 
only insofar as it stood as obstacle to accom- 
plishment and execution of full purposes and 
objectives of the federal Act. Petroleum Market- 
ing Practices Act, § 106(a), 15 U.S.C. 
§ 2806(a); D.C. Code 1981, §§ 10-201 to 10- 
242. Davis v Gulf Oil Corp., 485 A.2d 160, 1984 
D.C. App. LEXIS 559 (1984). 

Provision of District of Columbia Retail Ser- 
vice Station Act setting forth 90-day notice 
requirement governing franchisor's attempt to 
terminate, cancel, or fail to renew a franchise 
and specifying remedy for violation of the no- 
tice requirement was preempted by notice re- 
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quirements of Petroleum Marketing Practices 
Act. Petroleum Marketing Practices Act, 
§ 106(a), 15 U.S.C. § 2806(a); D.C. Code 1981, 
§ 10-223(b)(l, 3). Davis v. Gulf Oil Corp., 485 
A.2d 160, 1984 D.C. App. LEXIS 559 (1984). 

Provision of District of Columbia Retail Ser- 
vice Station Act establishing one year mini- 

§ 36-305.02. Severability. 



mum lease term for franchises was not pre- 
empted by Petroleum Marketing Practices Act. 
Petroleum Marketing Practices Act, § 106(a), 
15 U.S.C. § 2806(a); D.C. Code 1981, § 10- 
221(a)(10). Davis v Gulf Oil Corp., 485 A.2d 
160, 1984 D.C. App. LEXIS 559 (1984). 



If any provision or part thereof of this chapter or the appUcation thereof to 
any person or circumstance is declared unconstitutional or invalid, such 
invalidity, unconstitutionality, or inapplicability shall not affect any other 
provisions or applications of this chapter which can be given effect without the 
invalid provision or application, and to this end, all provisions of this chapter 
are hereby declared to be severable. 

(Apr. 19, 1977, D.C. Law 1-123, § 6-402, 24 DCR 2371.) 

Prior Codifications. — 1981 Ed., § 10-242. legislative history of D.C. Law 1-123, see His- 
1973 Ed., § 10-242. torical and Statutory Notes following § 36- 

Legislative history of Law 1-123. — For 301.01. 
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Chapter 4. 'Trade Secrets. 



Sec. 

36-401. Definitions. 

36-402. Injunctive relief. 

36-403. Damages. 

36-404. Attorney's fees. 

36-405. Preservation of secrecy. 

36-406. Statute of limitations. 

36-407. Effect on other law. 



Sec. 

36-408. Uniformity of application and con- 
struction. 
36-409. Applicability. 

36-410. Disclosure of information to enforce 
the Occupational Safety and 
Health Act of 1988 and Pesticide 
Operations Act of 1978. 



§ 36-401. Definitions. 

For the purposes of this chapter, the term: 

(1) "Improper means" means theft, bribery, misrepresentation, breach or 
inducement of a breach of a duty to maintain secrecy, or espionage through 
electronic or other means. 

(2) "Misappropriation" means: 

(A) Acquisition of a trade secret of another by a person who knows or 
has reason to know that the trade secret was acquired by improper means; or 

(B) Disclosure or use of a trade secret of another without express or 
implied consent by a person who: 

(i) Used improper means to acquire knowledge of the trade secret; or 

(ii) At the time of disclosure or use, knew or had reason to know that 
the trade secret was: 

(I) Derived from or through a person who had utilized improper 
means to acquire it; 

(II) Acquired under circumstances giving rise to a duty to maintain 
its secrecy or limit its use; 

(III) Derived from or through a person who owed a duty to the 
person seeking relief to maintain its secrecy or limit its use; or 

(iii) Before a material change in his or her position, knew or had 
reason to know that the information was a trade secret and knowledge of the 
trade secret had been acquired by accident or mistake. 

(3) "Person" means a natural person, corporation, estate, trust, partner- 
ship, association, joint venture, government, governmental subdivision or 
agency, or any other legal or commercial entity. 

(4) "Trade secret" means information, including a formula, pattern, com- 
pilation, program, device, method, technique, or process, that: 

(A) Derives actual or potential independent economic value, from not 
being generally known to, and not being readily ascertainable by, proper 
means by another who can obtain economic value from its disclosure or use; 
and 

(B) Is the subject of reasonable efforts to maintain its secrecy. 
(Mar. 16, 1989, D.C. Law 7-216, § 2, 36 DCR 519.) 

Prior Codifications. — 1981 Ed., § 48-501. No. 7-426, which was referred to the Committee 

Legislative history of Law 7-216. — Law on the Judiciary. The Bill was adopted on first 

7-216, the "Uniform Trade Secrets Act of 1988," and second readings on November 29, 1988 and 

was introduced in Council and assigned Bill December 13, 1988, respectively. Signed by the 
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Mayor on January 6, 1989, it was assigned Act Editor's notes. — Uniform Law: This sec- 
No. 7-291 and transmitted to both Houses of tion is based upon § 1 of the Uniform Trade 
Congress for its review. Secrets Act. 

CASE NOTES 



Analysis 

Disclosure of trade secrets. 
Discretion of court. 
Preemption. 
Summary judgment. 
Trade secret. 

Disclosure of trade secrets. 

Under North Carolina, District of Columbia, 
and Maryland law, video tracking system which 
allowed viewers to monitor movements of 
trucks and other vehicles in Afghanistan was 
not a "trade secret" since developer failed to 
take reasonable steps to maintain secrecy of 
system; although developer created system in 
confidence he shared confidential system with 
defendants and prospective clients without first 
requiring any kind of confidentiality agree- 
ment, and merely labeling documentation of 
system "strictly confidential" was insufficient to 
maintain secrecy of contents. Deegan v. Strate- 
gic Azimuth LLC, 768 F.Supp.2d 107, 2011 U.S. 
Dist. LEXIS 22439 (2011). 

Allegations that petroleum company wrong- 
fully disclosed other trade secrets of company 
that provided computer-based training courses 
for oil and gas industry workers to third par- 
ties, including training company's partner com- 
pany, were insufficient to state claim of misap- 
propriation of trade secrets and conversion 
under District of Columbia law, absent allega- 
tions that trade secrets training company itself 
disclosed to its partner were actually different 
from the trade secrets it disclosed to petroleum 
company or that such trade secrets had been 
misappropriated. Am. Petroleum Inst. v. 
TechnoMedia Int'l, Inc., 699 F.Supp.2d 258, 
2010 U.S. Dist. LEXIS 31383 (2010). 

Discretion of court. 

Action by subcontractor of unsuccessful bid- 
der alleging that successful bidder and its em- 
ployee tortiously interfered with economic ad- 
vantage, engaged in unfair competition, 
misappropriated confidential and proprietary 
information, and violated District of Columbia 
Uniform Trade Secrets Act (DCUTSA) by using 
improper means to secure award of contract 
with federal government did not raise substan- 
tial federal question over which federal court 
could exercise removal jurisdiction, even 
though complaint cited federal confiict of inter- 
est statutes and regulations, and implicated 
other federal statutes, named former federal 
employee as defendant, and alleged that one 
federal employee was involved in wrongdoing, 



where subcontractor did not sue agency or its 
employee, there was no mention of procure- 
ment statute or agency guidelines in complaint, 
and complaint did not allege violation of conflict 
of interest statutes and regulations. Wash. 
Consulting Group, Inc. v. Raytheon Tech. Servs. 
Co., LLC, 760 F.Supp.2d 94, 2011 U.S. Dist. 
LEXIS 5518 (2011). 

When interpreting the District of Columbia 
Uniform Trade Secrets Act (DCUTSA), district 
court may consider how other jurisdictions 
have interpreted their trade secret acts. DSMC, 
Inc. V Convera Corp., 479 F.Supp.2d 68, 2007 
U.S. Dist. LEXIS 21679 (2007). 

Preemption. 

Software developer's common law and statu- 
tory conspiracy claims that were predicated on 
misappropriation of trade secrets were pre- 
empted by developer's claim under District of 
Columbia Uniform Trade Secrets Act 
(DCUTSA). DSMC, Inc. v Convera Corp., 479 
F.Supp.2d 68, 2007 U.S. Dist. LEXIS 21679 
(2007). 

Summary judgment. 

Sponsor of non-profit Armenian genocide mu- 
seum that sued former trustee failed to show 
that trustees utilized its confidential mailing 
and database lists without permission, as re- 
quired to maintain claim for misappropriation 
of trade secrets under District of Columbia law; 
record did not support allegations that trustees 
appropriated mailing lists for use by Armenian 
media publication, political action committee 
(PAC), or any other of trustee's organizations. 
Armenian Assembly of Am., Inc. v. Cafesjian, 
772 F.Supp.2d 20, 2011 U.S. Dist. LEXIS 7438 
(2011). 

Genuine issue of material fact existed as to 
whether competitor misappropriated alleged 
trade secrets of software developer in its media 
archive system, precluding summary judgment 
on developer's claim under District of Columbia 
Uniform Trade Secrets Act (DCUTSA). DSMC, 
Inc. V Convera Corp., 479 F.Supp.2d 68, 2007 
U.S. Dist. LEXIS 21679 (2007). 

Genuine issue of material fact existed as to 
whether features identified by software devel- 
oper in its media archive system constituted 
trade secrets, precluding summary judgment 
on developer's misappropriation claim under 
District of Columbia Uniform Trade Secrets Act 
(DCUTSA). DSMC, Inc. v Convera Corp., 479 
F.Supp.2d 68, 2007 U.S. Dist. LEXIS 21679 
(2007). 
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Genuine issues of material fact existed as to 
whether e-mail messages and software compa- 
ny's executive summary should have alerted 
plaintiff, a company previously engaged in ac- 
quisition talks with the software company, that 
the software company intended to expand its 
business in a way that involved appropriation 
of plaintiff's trade secrets, precluding summary 
judgment in favor of the software company in 
plaintiff's misappropriation of trade secrets ac- 
tion, on the ground that plaintiff consented to 
the software company's conduct. New Media 
Strategies, Inc. v. Pulpfree, Inc., 941 A.2d 420, 
2008 D.C. App. LEXIS 21 (2008). 

Genuine issue of material fact existed as to 
whether plaintiff, a company previously en- 
gaged in acquisition talks with software com- 
pany, knew or had reason to know of software 
company's new website, advertising its ex- 
panded business, precluding summary judg- 
ment in favor of the software company in plain- 
tiff's misappropriation of trade secrets action, 
on the ground that the statute of limitations 
began to run at the time the website was 
established. New Media Strategies, Inc. v. 
Pulpfree, Inc., 941 A.2d 420, 2008 D.C. App. 
LEXIS 21 (2008). 

Genuine issues of material fact existed as to 
whether e-mail messages and software compa- 
ny's executive summary should have alerted 
plaintiff, a company previously engaged in ac- 
quisition talks with the software company, that 
the software company intended to expand its 
business to provide services similar to those 
provided by plaintiff's business, precluding 
summary judgment in favor of the software 
company in plaintiff's misappropriation of 
trade secrets action, on the ground that the 
statute of limitations began to run at the time 
of the e-mail messages and executive summary. 
New Media Strategies, Inc. v. Pulpfree, Inc., 
941 A.2d 420, 2008 D.C. App. LEXIS 21 (2008). 

Trade secret. 

In addition to establishing that there is a 
trade secret, a plaintiff claiming misappropria- 
tion of trade secrets also must show that the 
defendant gained access to the trade secrets 
through improper means or that the defendant 
improperly used or disclosed trade secrets. 
DSMC, Inc. V. Convera Corp., 479 F.Supp.2d 68, 
2007 U.S. Dist. LEXIS 21679 (2007). 

For information to constitute a trade secret 
under the District of Columbia Uniform Trade 
Secrets Act (DCUTSA), (1) the information 
must be secret; (2) its value must derive from 
its secrecy; and (3) its owner must use reason- 
able efforts to safeguard its secrecy. DSMC, Inc. 
V. Convera Corp., 479 F.Supp.2d 68, 2007 U.S. 
Dist. LEXIS 21679 (2007). 

Under District of Columbia law, disclosure of 
allegedly confidential details of aircraft de-icing 
process in fax sent during business negotia- 



tions was insufficient to deprive information of 
its trade secret status; fax was marked as 
confidential. Catalyst & Chem. Servs. v. Global 
Ground Support, 350 F.Supp.2d 1, 2004 U.S. 
Dist. LEXIS 25069 (2004), dismissed by 132 
Fed. Appx. 837, 2005 U.S. App. LEXIS 10228 
(Fed. Cir. 2005), affirmed without opinion by 
173 Fed. Appx. 825, 2006 U.S. App. LEXIS 6947 
(Fed. Cir. 2006). 

Under District of Columbia law, owner is not 
required to maintain absolute secrecy in order 
to retain trade secret protection; only reason- 
able efforts, such as implementing confidenti- 
ality agreements, are required. Catalyst & 
Chem. Servs. v. Global Ground Support, 350 
F.Supp.2d 1, 2004 U.S. Dist. LEXIS 25069 
(2004), dismissed by 132 Fed. Appx. 837, 2005 
U.S. App. LEXIS 10228 (Fed. Cir. 2005), af- 
firmed without opinion by 173 Fed. Appx. 825, 
2006 U.S. App. LEXIS 6947 (Fed. Cir. 2006). 

Combination of publicly know information 
qualifies as "trade secret," under District of 
Columbia law, only when there is added value 
to combination over value of individual param- 
eters, i.e., when whole is more than sum of 
parts. Catalyst & Chem. Servs. v. Global 
Ground Support, 350 F.Supp.2d 1, 2004 U.S. 
Dist. LEXIS 25069 (2004), dismissed by 132 
Fed. Appx. 837, 2005 U.S. App. LEXIS 10228 
(Fed. Cir. 2005), affirmed without opinion by 
173 Fed. Appx. 825, 2006 U.S. App. LEXIS 6947 
(Fed. Cir. 2006). 

Issue of material fact as to whether combina- 
tion of parameters relating to angles, distances, 
pressures and temperatures used by plaintiff's 
aircraft de-icing process was sufficient secret to 
warrant protection, under District of Columbia 
law, precluded summary judgment on its trade 
secret misappropriation claim. Catalyst & 
Chem. Servs. v. Global Ground Support, 350 
F.Supp.2d 1, 2004 U.S. Dist. LEXIS 25069 
(2004), dismissed by 132 Fed. Appx. 837, 2005 
U.S. App. LEXIS 10228 (Fed. Cir. 2005), af- 
firmed without opinion by 173 Fed. Appx. 825, 
2006 U.S. App. LEXIS 6947 (Fed. Cir. 2006). 

Even if all of relevant information is publicly 
available, unique combination of that informa- 
tion, which adds value to information, may 
qualify as "trade secret" under District of Co- 
lumbia law. Catalyst & Chem. Servs. v. Global 
Ground Support, 350 FSupp.2d 1, 2004 U.S. 
Dist. LEXIS 25069 (2004), dismissed by 132 
Fed. Appx. 837, 2005 U.S. App. LEXIS 10228 
(Fed. Cir. 2005), affirmed without opinion by 
173 Fed. Appx. 825, 2006 U.S. App. LEXIS 6947 
(Fed. Cir. 2006). 

Information which is generally known within 
industry, even if it is not generally known to 
public, cannot constitute "trade secret" under 
District of Columbia law. Catalyst & Chem. 
Servs. V. Global Ground Support, 350 F.Supp.2d 
1, 2004 U.S. Dist. LEXIS 25069 (2004), dis- 
missed by 132 Fed. Appx. 837, 2005 U.S. App. 
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LEXIS 10228 (Fed. Cir. 2005), affirmed without 
opinion by 173 Fed. Appx. 825, 2006 U.S. App. 
LEXIS 6947 (Fed. Cir. 2006). 

Under District of Columbia law, information 
that is generally known or readily ascertain- 
able to public cannot constitute "trade secret." 
Catalyst & Chem. Servs. v. Global Ground 
Support, 350 F.Supp.2d 1, 2004 U.S. Dist. 
LEXIS 25069 (2004), dismissed by 132 Fed. 
Appx. 837, 2005 U.S. App. LEXIS 10228 (Fed. 
Cir. 2005), affirmed without opinion by 173 Fed. 
Appx. 825, 2006 U.S. App. LEXIS 6947 (Fed. 
Cir. 2006). 

To warrant protection of information as 
"trade secret," under District of Columbia law: 
(a) information must be secret; (b) its value 
must derive from secrecy; and (c) owner must 
use reasonable efforts to safeguard confidenti- 
ality of information. Catalyst & Chem. Servs. v. 
Global Ground Support, 350 F.Supp.2d 1, 2004 
U.S. Dist. LEXIS 25069 (2004), dismissed by 



132 Fed. Appx. 837, 2005 U.S. App. LEXIS 
10228 (Fed. Cir. 2005), affirmed without opin- 
ion by 173 Fed. Appx. 825, 2006 U.S. App. 
LEXIS 6947 (Fed. Cir. 2006). 

Copyright Act did not preempt claim that 
aptitude test preparation service violated trade 
secrets of medical school aptitude test provider 
by misappropriating test questions and incor- 
porating them in preparatory materials; trade 
secrets claim included as elements that acqui- 
sition was improper, and constituted breach of 
confidentiality, not found in copyright breach 
action. Ass'n of Am. Med. Colleges v. Princeton 
Review, Inc., 332 F.Supp.2d 11, 2004 U.S. Dist. 
LEXIS 17458 (2004). 

Under District of Columbia law, customer 
lists of a financial-services firms deserve trade- 
secret status under Uniform Trade Secrets Act. 
Morgan Stanley DW Inc. v. Rothe, 150 
FSupp.2d 67, 2001 U.S. Dist. LEXIS 14880 
(2001). 



§ 36-402. Injunctive relief. 

(a) Actual or threatened misappropriation may be enjoined. Upon applica- 
tion to the court, an injunction shall be terminated when the trade secret has 
ceased to exist, but the injunction may be continued for a reasonable period of 
time to eliminate commercial advantage that otherwise would be derived from 
the misappropriation. 

(b) In exceptional circumstances, an injunction may condition future use 
upon payment of a reasonable royalty for no longer than the period of time for 
which use could have been prohibited. Exceptional circumstances include, but 
are not limited to, a material and prejudicial change of position prior to 
acquiring knowledge or reason to know of a misappropriation that renders a 
prohibitive injunction inequitable. 

(c) In appropriate circumstances, an affirmative act to protect a trade secret 
may be compelled by court order. 

(Mar. 16, 1989, D.C. Law 7-216, § 3, 36 DCR 519.) 

Prior Codifications. — 1981 Ed., § 48-502. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 7-216. — For tion is based upon § 2 of the Uniform Trade 

legislative history of D.C. Law 7-216, see His- Secrets Act. 

torical and Statutory Notes following § 36-401. 

CASE NOTES 



In generaL 

Under District of Columbia law, brokerage 
demonstrated likelihood of success on merits, 
so as to support temporary restraining order 
precluding former broker from violating cove- 
nant-not-compete banning solicitation of for- 
mer clients for one-year within 100 mile radius, 
by demonstrating that defendant had violated 
agreement by soliciting former customers and 
removing at least one customer file; brokerage 



was not required to demonstrate likelihood that 
it would prevail at National Association of 
Securities Dealers (NASD) arbitration hearing. 
Morgan Stanley DW Inc. v. Rothe, 150 
F.Supp.2d 67, 2001 U.S. Dist. LEXIS 14880 
(2001). 

Brokerage demonstrated requisite irrepara- 
ble harm to support preliminary relief restrain- 
ing former employee from violating covenant- 
not-to-compete and from using customer lists 
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and files by showing it faced loss of its custom- 
ers and possibility of permanently damaged 
relationships with its customers through loss of 
confidentiality of their financial records. Mor- 
gan Stanley DW Inc. v. Rothe, 150 F.Supp.2d 
67, 2001 U.S. Dist. LEXIS 14880 (2001). 

Public interest, as reflected in District of 
Columbia Uniform Trade Secrets Act, supports 
protecting trade-secret client lists and other 
confidential information through injunctive re- 
lief. Morgan Stanley DW Inc. v. Rothe, 150 
F.Supp.2d 67, 2001 U.S. Dist. LEXIS 14880 
(2001). 

Brokerage was entitled to preliminary relief 
restraining former broker from violating cove- 
nant not to compete and using customer lists 



with competitor, where brokerage demon- 
strated strong likelihood of success on its 
claims that modest one-year covenant was en- 
forceable, that misappropriation of customer 
lists violated District of Columbia Trade Se- 
crets law, and that broker's contract provided 
for injunctive relief pending arbitration, where 
broker would otherwise suffer irreparable 
harm through loss of customers and loss of 
customer confidence in confidentiality of their 
records, where balance of equities favored bro- 
kerage, and where protection of trade secrets 
and confidential information would be in public 
interest. Morgan Stanley DW Inc. v. Rothe, 150 
F.Supp.2d 67, 2001 U.S. Dist. LEXIS 14880 
(2001). 



§ 36-403. Damages. 

(a) A complainant is entitled to recover damages for misappropriation, 
unless a material and prejudicial change of position prior to acquiring 
knowledge or reason to know of the misappropriation renders a monetary 
recovery inequitable. Damages may include both the actual loss caused by the 
misappropriation and the unjust enrichment caused by the misappropriation 
that is not taken into account in computing actual loss. Instead of damages 
measured by other methods, the damages caused by misappropriation may be 
measured by the imposition of liability for a reasonable royalty for the 
unauthorized disclosure or use of a trade secret by a misappropriator. 

(b) If willful and malicious misappropriation exists, the court may award 
exemplary damages in an amount not exceeding twice the award made under 
subsection (a) of this section. 

(Mar. 16, 1989, D.C. Law 7-216, § 4, 36 DCR 519.) 



Prior Codifications. — 1981 Ed., § 48-503. 
Legislative history of Law 7-216. — For 

legislative history of D.C. Law 7-216, see His- 
torical and Statutory Notes following § 36-401. 



Editor's notes. — Uniform Law: This sec- 
tion is based upon § 3 of the Uniform Trade 
Secrets Act. 



CASE NOTES 



In generaL 

Elements of trade secret misappropriation 
claim under District of Columbia law are: (1) 
existence of trade secret; (2) acquisition of trade 
secret as result of confidential relationship"; 
and (3) unauthorized use or disclosure of secret 
resulting in loss or damages. Catalyst & Chem. 

§ 36-404. Attorney's fees. 



Servs. V Global Ground Support, 350 F.Supp.2d 
1, 2004 U.S. Dist. LEXIS 25069 (2004), dis- 
missed by 132 Fed. Appx. 837, 2005 U.S. App. 
LEXIS 10228 (Fed. Cir. 2005), affirmed without 
opinion by 173 Fed. Appx. 825, 2006 U.S. App. 
LEXIS 6947 (Fed. Cir. 2006). 



The court may award reasonable attorney's fees to the prevaihng party if: 

(1) A claim of misappropriation is made in bad faith; 

(2) A motion to terminate an injunction is made or resisted in bad faith; or 

(3) Willful and malicious misappropriation exists. 
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(Mar. 16, 1989, D.C. Law 7-216, § 5, 36 DCR 519.) 



Prior Codifications. — 1981 Ed., § 48-504. 
Legislative history of Law 7-216. — For 

legislative history of D.C. Law 7-216, see His- 
torical and Statutory Notes following § 36-401. 



Editor's notes. — Uniform Law: This sec- 
tion is based upon § 4 of the Uniform Trade 
Secrets Act. 



§ 36-405. Preservation of secrecy. 

In an action under this chapter, a court shall preserve the secrecy of an 
alleged trade secret by reasonable means, which may include granting protec- 
tive orders in connection with discovery proceedings, holding in-camera 
hearings, or sealing the records of the action and ordering any person involved 
in the litigation not to disclose an alleged trade secret without prior court 
approval. 

(Mar. 16, 1989, D.C. Law 7-216, § 6, 36 DCR 519.) 



Prior Codifications. — 1981 Ed., § 48-505. 
Legislative history of Law 7-216. — For 

legislative history of D.C. Law 7-216, see His- 
torical and Statutory Notes following § 36-401. 



Editor's notes. — Uniform Law: This sec- 
tion is based upon § 5 of the Uniform Trade 
Secrets Act. 



CASE NOTES 



Discovery. 

Class of Medicaid beneficiaries, their counsel, 
and health care advocates were entitled, under 
Medicaid statute and regulations and pursuant 
to settlement order for class action against 
District of Columbia, to discovery of copy- 
righted eligibility criteria licensed for use by 
Medicaid managed care organizations in autho- 
rizing, re-authorizing, and/or terminating 
home health care (HHC), private duty nursing 



(PDN), and personal care (PC) services, al- 
though criteria were trade secrets protected 
under District of Columbia Uniform Trade Se- 
crets Act and federal Copyright Statutory 
Scheme, since there was no authority for prop- 
osition that cop3n'ight and trade secret laws 
trumped Medicaid statute and regulations. 
Salazar v. District of Columbia, 596 F.Supp.2d 
67, 2009 U.S. Dist. LEXIS 8754 (2009). 



§ 36-406. Statute of limitations. 

An action for misappropriation must be brought within 3 years after the 
misappropriation is discovered or, by the exercise of reasonable diligence, 
should have been discovered. For the purposes of this section, a continuing 
misappropriation constitutes a single claim. 

(Mar. 16, 1989, D.C. Law 7-216, § 7, 36 DCR 519.) 

Prior Codifications. — 1981 Ed., § 48-506. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 7-216. — For tion is based upon § 6 of the Uniform Trade 

legislative history of D.C. Law 7-216, see His- Secrets Act. 

torical and Statutory Notes following § 36-401. 

CASE NOTES 

Summary judgment. plaintiff, a company previously engaged in ac- 

Genuine issues of material fact existed as to quisition talks with the software company, that 
whether e-mail messages and software compa- the software company intended to expand its 
ny's executive summary should have alerted business in a way that involved appropriation 
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of plaintiff's trade secrets, precluding summary 
judgment in favor of the software company in 
plaintiff's misappropriation of trade secrets ac- 
tion, on the ground that plaintiff consented to 
the software company's conduct. New Media 
Strategies, Inc. v. Pulpfree, Inc., 941 A.2d 420, 
2008 D.C. App. LEXIS 21 (2008). 

Genuine issue of material fact existed as to 
whether plaintiff, a company previously en- 
gaged in acquisition talks with software com- 
pany, knew or had reason to know of software 
company's new website, advertising its ex- 
panded business, precluding summary judg- 
ment in favor of the software company in plain- 
tiff's misappropriation of trade secrets action, 
on the ground that the statute of limitations 
began to run at the time the website was 
established. New Media Strategies, Inc. v. 



Pulpfree, Inc., 941 A.2d 420, 2008 D.C. App. 
LEXIS 21 (2008). 

Genuine issues of material fact existed as to 
whether e-mail messages and software compa- 
ny's executive summary should have alerted 
plaintiff, a company previously engaged in ac- 
quisition talks with the software company, that 
the software company intended to expand its 
business to provide services similar to those 
provided by plaintiff's business, precluding 
summary judgment in favor of the software 
company in plaintiff's misappropriation of 
trade secrets action, on the ground that the 
statute of limitations began to run at the time 
of the e-mail messages and executive summary. 
New Media Strategies, Inc. v. Pulpfree, Inc., 
941 A.2d 420, 2008 D.C. App. LEXIS 21 (2008). 



§ 36-407. Effect on other law. 

(a) Except as provided in subsection (b) of this section, this chapter 
supersedes conflicting tort, restitution and other law of the District of Colum- 
bia providing civil remedies for misappropriation of a trade secret. 

(b) This chapter does not affect: 

(1) Contractual remedies, whether or not based upon misappropriation of 
a trade secret; 

(2) Other civil remedies that are not based upon misappropriation of a 
trade secret; or 

(3) Criminal remedies, whether or not based upon misappropriation of a 
trade secret. 

(Mar. 16, 1989, D.C. Law 7-216, § 8, 36 DCR 519.) 



Prior Codifications. — 1981 Ed., § 48-507. 
Legislative history of Law 7-216. — For 

legislative history of D.C. Law 7-216, see His- 
torical and Statutory Notes following § 36-401. 



Editor's notes. — Uniform Law: This sec- 
tion is based upon § 7 of the Uniform Trade 
Secrets Act. 



CASE NOTES 



Summary judgment. 

Genuine issues of material fact existed as to 
whether e-mail messages and software compa- 
ny's executive summary should have alerted 
plaintiff, a company previously engaged in ac- 
quisition talks with the software company, that 
the software company intended to expand its 
business in a way that involved appropriation 
of plaintiff's trade secrets, precluding summary 
judgment in favor of the software company in 
plaintiff's misappropriation of trade secrets ac- 
tion, on the ground that plaintiff consented to 
the software company's conduct. New Media 
Strategies, Inc. v Pulpfree, Inc., 941 A.2d 420, 
2008 D.C. App. LEXIS 21 (2008). 

Genuine issue of material fact existed as to 
whether plaintiff, a company previously en- 
gaged in acquisition talks with software com- 



pany, knew or had reason to know of software 
company's new website, advertising its ex- 
panded business, precluding summary judg- 
ment in favor of the software company in plain- 
tiff's misappropriation of trade secrets action, 
on the ground that the statute of limitations 
began to run at the time the website was 
established. New Media Strategies, Inc. v. 
Pulpfree, Inc., 941 A.2d 420, 2008 D.C. App. 
LEXIS 21 (2008). 

Genuine issues of material fact existed as to 
whether e-mail messages and software compa- 
ny's executive summary should have alerted 
plaintiff, a company previously engaged in ac- 
quisition talks with the software company, that 
the software company intended to expand its 
business to provide services similar to those 
provided by plaintiff's business, precluding 
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summary judgment in favor of the software of the e-mail messages and executive summary, 
company in plaintiff's misappropriation of New Media Strategies, Inc. v. Pulpfree, Inc., 
trade secrets action, on the ground that the 941 A.2d 420, 2008 D.C. App. LEXIS 21 (2008). 
statute of limitations began to run at the time 

§ 36-408. Uniformity of application and construction. 

This chapter shall be applied and construed to make uniform the law with 
respect to trade secrets among the District of Columbia and those states 
enacting it. 

(Mar. 16, 1989, D.C. Law 7-216, § 9, 36 DCR 519.) 

Prior Codifications. — 1981 Ed., § 48-508. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 7-216. — For tion is based upon § 8 of the Uniform Trade 

legislative history of D.C. Law 7-216, see His- Secrets Act. 

torical and Statutory Notes following § 36-401. 

§ 36-409. Applicability. 

This chapter does not apply to misappropriation occurring prior to March 16, 
1989. With respect to a continuing misappropriation that began prior to March 
16, 1989, the chapter does not apply to the continuing misappropriation that 
occurs after March 16, 1989. 

(Mar. 16, 1989, D.C. Law 7-216, § 10, 36 DCR 519.) 

Prior Codifications. — 1981 Ed., § 48-509. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 7-216. — For tion is based upon § 11 of the Uniform Trade 

legislative history of D.C. Law 7-216, see His- Secrets Act. 

torical and Statutory Notes following § 36-401. 

§ 36-410. Disclosure of information to enforce the Occupa- 
tional Safety and Health Act of 1988 and Pesti- 
cide Operations Act of 1978. 

(a) Nothing in this chapter shall prevent the disclosure of accurate and 
specific information to the Mayor, other District officers or their representa- 
tives, private or public sector employees, or the Occupational Safety and 
Health Commission if necessary to enforce § 32-1101 et seq. 

(b) Nothing in this chapter shall prevent the disclosure of information to the 
Mayor or other District officers or employees if necessary to enforce Change the 
Pesticide Operations Act of 1978. 

(Mar. 16, 1989, D.C. Law 7-216, § 11, 36 DCR 519.) 



Prior Codifications. — 1981 Ed., § 48-510. 
Legislative history of Law 7-216. — For 

legislative history of D.C. Law 7-216, see His- 
torical and Statutory Notes following § 36-401. 
References in text. — The "Pesticide Oper- 



ations Act of 1978," referred to in subsection (b), 
is probably a reference to the Pesticide Opera- 
tion Act of 1977, D.C. Law 2-70, codified as 
§ 8-401 et seq. 
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Chapter 5. Foreign Trade Zones. 

Sec. Sec. 

36-501. Definitions. 36-503. Licensing and taxation. 

36-502. Authority to establish, operate, and 36-504. Jurisdiction, 
maintain a foreign trade zone. 

§ 36-501. Definitions. 

For the purposes of this chapter, the term: 

(1) "Private corporation" means any corporation, other than a pubHc 
corporation, organized for the purpose of estabhshing, operating, and main- 
taining a foreign trade zone. 

(2) "PubHc corporation" means the District of Columbia government or an 
agency of the District of Columbia government or similar organization that is 
financed in whole or in part by public funds. 

(July 14, 1995, D.C. Law 11-28, § 2, 42 DCR 2569.) 

Prior Codifications. — 2001 Ed., § 29-501. second readings on April 4, 1995, and May 18, 
1981 Ed., § 29-721. 1995, respectively. Signed by the Mayor on 

Legislative history of Law 11-28. — Law March 22, 1995, it was assigned Act No. 11-56 

11-28, the "Foreign Trade Zones Act of 1995," and transmitted to both Houses of Congress for 

was introduced in Council and assigned Bill its review. D.C. Law 11-28 became effective on 

No. 11-97, which was referred to the Committee July 14, 1995. 

of the Whole. The Bill was adopted on first and 

§ 36-502. Authority to establish, operate, and maintain a 
foreign trade zone. 

(a) Any private corporation or public corporation may make application for 
the privilege of establishing, operating, and maintaining a foreign trade zone 
or subzone in the District of Columbia, pursuant to 19 U.S.C. §§ 81a-81u. 
Following approval of the application by the Foreign Trade Zones Board 
established pursuant to 19 U.S.C. §§ 81a-81u, the private corporation or 
public corporation shall take all actions necessary to comply with 19 U.S.C. 
§§ 81a-81u and any other applicable laws, rules, and regulations adopted in 
accordance with 19 U.S.C. §§ 81a-81u. 

(b) Any activity in the District of Columbia authorized by 19 U.S.C. 
§§ 81a-81u to be conducted within a foreign trade zone or subzone: 

(1) May be conducted within a foreign trade zone or subzone operated by 
a private corporation or public corporation within the District of Columbia; and 

(2) Shall comply with the Zoning Regulations of the District of Columbia 
set forth in title 11 of the District of Columbia Municipal Regulations (11 
DCMR). 

(July 14, 1995, D.C. Law 11-28, § 3, 42 DCR 2569.) 

Prior Codifications. — 2001 Ed., § 29-502. legislative history of D.C. Law 11-28, see His- 
1981 Ed., § 29-722. torical and Statutory Notes following § 36-501. 

Legislative history of Law 11-28. — For 
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§ 36-503. Licensing and taxation. 

Except as provided by 19 U.S.C. §§ 81a-81u, or by other Federal or District 
law, all activities and entities operating within a foreign trade zone that is 
established within the District of Columbia shall be subject to all applicable 
District licenses, permits, and taxation. 

(July 14, 1995, D.C. Law 11-28, § 4, 42 DCR 2569.) 

Prior Codifications. — 2001 Ed., § 29-503. legislative history of D.C. Law 11-28, see His- 
1981 Ed., § 29-723. torical and Statutory Notes following § 36-501. 

Legislative history of Law 11-28. — For 

§ 36-504. Jurisdiction. 

The District of Columbia reserves jurisdiction in a foreign trade zone or 
subzone in all civil and criminal matters not relating to customs or federal 
diversity or federal jurisdiction. 

(July 14, 1995, D.C. Law 11-28, § 5, 42 DCR 2569.) 

Prior Codifications. — 2001 Ed., § 29-504. legislative history of D.C. Law 11-28, see His- 
1981 Ed., § 29-724. torical and Statutory Notes following § 36-501. 

Legislative history of Law 11-28. — For 
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TITLE 37. WEIGHTS, MEASURES, AND 
MARKETS. 



Chapter 

1. Eastern Market Management and Regulation. 
lA. Vending Regulation. 

2. Weights, Measures, and Markets Generally. 

Chapter 1. Eastern Market Management and Regulation. 



Sec. 

37-101. Definitions. 

37-102. Coordinated management. 

37-103. Enterprise Fund. 

37-104. Market operation. 

37-105. Market manager. 

37-106. Eastern Market building and tenants. 

37-107. Right of first refusal for existing inside 
operations. 



Sec. 

37-108. Right of first refusal for existing side- 
walk operations. 
37-109. Other neighborhood vending. 
37-110. Enforcement. 

37-111. Eastern Market Community Advisory 

Committee. 
37-112. Insurance. 
37-113. Reporting requirements. 



§ 37-101. Definitions. 

For the purpose of this chapter, the term: 

(1) "Agricultural products" means vegetables, fruits, grains, mushrooms, 
honey, plants, plant cuttings, flowers, herbs, nuts, seeds, bulbs, and rootstock 
and includes baked or processed foods that are: 

(A) Processed in some way by the market vendor; and 

(B) Approved by the regulatory authorities. 

(2) "Antiques" means items of personal property manufactured or made 
more than 100 years ago. 

(3) "Artist" means an individual who created the works of art offered for 
sale and includes two or more individuals who work together in creating 
individual works of art offered for sale. 

(4) "Center hall" means the 3,160 square feet of the Eastern Market 
building on the first and second floors that is between the South Hall and 
North Hall and which, on April 16, 1999, contained a pottery studio and 
bathrooms. 

(5) "Chief Property Management Officer" ("CPMO") means the Chief 
Property Management Officer of the District of Columbia Office of Property 
Management. 

(6) "Community Arts Center" means a space operated for the promotion of 
the arts including performances, exhibitions, sales, demonstrations and in- 
struction. 

(7) "Community group" means any District-based not-for-profit associa- 
tion or organization whose mission in some way serves the interests of the 
District's residents. 

(8) "Compatible or complementary uses" means uses similar to the other 
permitted uses of Eastern Market Square or uses that would enhance and not 
detract from those uses. 
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(9) "Crafter" means an individual who created the hand-crafted goods 
offered for sale and includes two or more individuals who work together in 
creating individual hand-crafted goods offered for sale. 

(10) "Eastern Market" means the building at Lot 800, Square 872 in the 
District of Columbia. 

(11) "Eastern Market Community Advisory Committee" ("EMCAC"), 
means the advisory committee created in § 37-111. 

(12) "Eastern Market special use area" means public land near Eastern 
Market Square, including but not limited to the playground and parking lot of 
Hine Junior High School and the Capitol Hill Natatorium Plaza. 

(13) "Eastern Market Square" means the area between the south curb of 
North Carolina Avenue, S.E., and the north curb of C Street, S.E., and between 
the west curb of 7th Street, S.E., and the building line with the Capitol Hill 
Natatorium. 

(14) "Eastern Market Tenants Council" means an Eastern Market ten- 
ants' group comprised of one representative of each major activity, including, 
but not limited to, the farmers. South Hall stall holders. Center Hall tenants, 
North Hall tenants, arts and crafts market vendors, and flea market vendors. 

(15) "Farmer" means a market vendor who sells agricultural products, of 
which at least 70%, during the April-November harvest season v/as: (A) grown 
on land owned or leased by the market vendor; (B) grown on land neighboring 
the land owned or leased by the market vendor; (C) obtained directly from 
others who have grown the product on land which is owned or leased by the 
producer; or (D) in the non-harvest season of December-March, a market 
vendor who sells agricultural products in the harvest season, of which at least 
30% was either (A), (B), or (C) of this paragraph. 

(16) "Farmers' line" means that portion of the Eastern Market Square 
(under the existing shed) and extending north to North Carolina Avenue, S.E., 
and south of the shed along the sidewalk of 7th Street, S.E., to C Street, S.E., 
as well as the portion of the Eastern Market square between Eastern Market 
and the curb of C Street, S.E. 

(17) "Food merchant" means a market vendor who sells agricultural 
products or prepared food, both home-grown and food obtained from wholesal- 
ers, but primarily from food wholesalers, to retail customers. 

(18) "Food wholesaler" means vendors who sell agricultural products 
grown by themselves and others to a food merchant for resale to retail 
customers. 

(19) "Hand-crafted goods" means items produced or created from raw or 
basic materials that are changed into a significantly different shape, design, 
form or function using a special skill, trade or manual art. 

(20) "Importers of handcrafted and indigenous goods" means market 
vendors who sell items that are ethno-specific and are designed, produced and 
representative of the country of origin and purchased by the applicant in the 
country of origin or imported by the market vendor. 

(21) "Market manager" means the not-for-profit association or corporation 
contracted to provide coordinated management for the Eastern Market Square 
and the individual or individuals designated to provide day-to-day manage- 
ment of the Eastern Market Square. 
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(22) "Market vendor" means an individual, association or corporation 
(including, but not limited to, any partnership, society, club, joint-stock 
company, estate, receiver, trustee, assignee, or referee, and any combination of 
individuals acting as a unit) with a currently enforceable contract or agree- 
ment with the market manager and engaged in selling any good in or about the 
Eastern Market Square and includes any artist, any crafter, any farmer and 
any merchant. 

(23) "North Hall" means the 4,500 square feet of space on the ground floor 
of the North end of Eastern Market. 

(24) "North Plaza" means that portion of Eastern Market Square bounded 
by the private right of way on the west. North Carolina Avenue, S.E., on the 
north, the Farmers' Line on the east, and the north face of the Eastern Market 
building on the south. 

(25) "Office of Property Management" ("0PM") means the District of 
Columbia Office of Property Management. 

(26) "Sidewalk market" means the areas, covered and uncovered, between 
the building and the street curbs on the south, east and north sides of the 
Eastern Market building on the Eastern Market Square. 

(27) "Sidewalk market stall" means a sidewalk space of at least 32 square 
feet (normally eight feet by four feet) within which a market vendor is 
permitted to display and sell goods. 

(28) "South Hall" means the 9,500 square feet of the ground floor and 
basement of the Eastern Market building at the southern end of the building 
closest to C Street, S.E. 

(29) "Tenant" means an individual, association or corporation (including, 
but not limited to, any partnership, society, club, joint-stock company, estate, 
receiver, trustee, assignee, or referee, and any combination of individuals 
acting as a unit) but not limited to organizations and community groups 
having a written contract with the market manager to occupy space inside the 
Eastern Market building. 

(30) "Vintage goods or collectibles" means any items of personal property 
previously purchased at retail. 

(31) "Works of art" means drawings, paintings, sculptures, photographs, 
ornamental textiles, ornamental glass, ornamental pottery, and any other 
items created primarily for aesthetic appreciation. 

(Apr. 16, 1999, D.C. Law 12-228, § 2, 46 DCR 1066; Apr. 20, 1999, D.C. Law 
12-264, § 22(a), 46 DCR 1066.) 



Prior Codifications. — 1981 Ed., § 10-301. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(a) of 
Eastern Market Emergency Amendment Act of 
2008 (D.C. Act 17-570, November 7, 2008, 55 
DCR 12114). 

Legislative history of Law 12-264. — Law 
12-264, the "Technical Amendments Act of 
1998," was introduced in Council and assigned 
Bill No. 12-804, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on November 10, 



1998, and December 1, 1998, respectively. 
Signed by the Mayor on January 7, 1999, it was 
assigned Act No. 12-626 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-264 became effective on April 20, 1999. 

Legislative history of Law 12-228. — Law 
12-228, the "Eastern Market Real Property 
Asset Management and Outdoor Vending Act of 
1998," was introduced in Council and assigned 
Bill No. 12-477, which was referred to the 
Committee on Government Operations. The 
Bill was adopted on first and second readings 
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on June 2, 1998, and June 16, 1998, respec- both Houses of Congress for its review. D.C. 
tively. Signed by the Mayor on July 8, 1998, it Law 12-228 became effective on April 16, 1999. 
was assigned Act No. 12-416 and transmitted to 

§ 37-102. Coordinated management. 

(a) The 0PM shall supervise and provide coordinated management over all 
operations in the Eastern Market Square. On April 16, 1999, the District of 
Columbia shall notify any extant lessees and sub-assignees with an existing 
lease, contract, agreement or legally binding understanding with respect to 
any occupant or occupants of the Eastern Market building of the status of their 
lease or agreement, including the date of termination or expiration of their 
lease or sub-assignment or any other change to an agreement or legally 
binding understanding with the District of Columbia that is required by this 
chapter. The District of Columbia shall remain responsible for capital expen- 
ditures for Eastern Market and the Eastern Market Square. 

(b) The CPMO may promulgate rules to implement this chapter. 

(Apr. 16, 1999, D.C. Law 12-228, § 3, 46 DCR 1066.) 

Prior Codifications. — 1981 Ed., § 10-302. legislative history of D.C. Law 12-228, see His- 
Legislative history of Law 12-228. — For torical and Statutory Notes following § 37-101. 

§ 37-103. Enterprise Fund. 

(a) There is established the Eastern Market Enterprise Fund ("Fund"), an 
interest-bearing account, pursuant to § 47-373(2)(C). The Fund shall be 
operated by the CPMO in accordance with general accepted accounting 
principles. 

(b) The CPMO shall deposit into the Fund all revenues, proceeds, and 
moneys from whatever source derived which are collected or received by the 
CPMO on behalf of Eastern Market. These revenues, proceeds, and moneys 
shall be credited to the Fund and shall not, at anytime, be transferred to, lapse 
into, or be commingled with the General Fund of the District of Columbia, the 
Cash Management Pool, or any other funds or accounts of the District of 
Columbia, except for funds transferred to the District of Columbia Treasurer to 
pay all expenses related to the management and maintenance of the Eastern 
Market Square. 

(c) All Eastern Market accounts shall be independently audited biennially 
by the District of Columbia Auditor, and the audit shall be submitted to the 
Mayor and the Council. 

(Apr. 16, 1999, D.C. Law 12-228, § 4, 46 DCR 1066; Apr. 20, 1999, D.C. Law 
12-264, § 22(b), 46 DCR 1066; Dec. 7, 2004, D.C. Law 15-205, § 1192(d), 51 
DCR 8441.) 

Prior Codifications. — 1981 Ed., § 10-303. Fiscal Year 2005 Budget Support Emergency 
Effect of amendments. — D.C. Law 15- Act of 2004 (D.C. Act 15-486, August 2, 2004, 51 
205, in subsec. (c), substituted "biennially" for DCR 8236). 

"annually". For temporary (90 day) amendment of sec- 

Emergency legislation. — For temporary tion, see § 1192(d) of Fiscal Year 2005 Budget 
(90 day) amendment of section, see § 1192(d) of Support Congressional Review Emergency Act 
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of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

Legislative history of Law 12-228. — For 
legislative history of D.C. Law 12-228, see His- 
torical and Statutory Notes following § 37-101. 

Legislative history of Law 12-264. — For 
legislative history of D.C. Law 12-264, see His- 
torical and Statutory Notes following § 37-101. 

Legislative history of Law 15-205. — Law 
15-205, the "Fiscal Year 2005 Budget Support 



Act of 2004", was introduced in Council and 
assigned Bill No. 15-768, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
14, 2004, and June 29, 2004, respectively 
Signed by the Mayor on August 2, 2004, it was 
assigned Act No. 15-487 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-205 became effective on December 7, 
2004. 



§ 37-104. Market operation. 

Eastern Market shall be operated primarily as an indoor urban fresh food 
market and an outdoor Farmers' Line, with a community arts center and 
public meeting space in the North Hall, with an arts and crafts market and a 
flea market on the North Plaza, and with compatible uses in the Center Hall. 

(Apr. 16, 1999, D.C. Law 12-228, § 5, 46 DCR 1066.) 



Prior Codifications. — 1981 Ed., § 10-304. legislative history of D.C. Law 12-228, see His- 
Legislative history of Law 12-228. — For torical and Statutory Notes following § 37-101. 



§ 37-105. Market manager. 

(a) The CPMO shall consult with the EMCAC in preparing each request for 
proposals ("RFP") which shall be issued by the District government for the 
selection of a market manager. The CPMO shall submit to the EMCAC each 
response to the market manager RFP for its review and recommendations. The 
CPMO shall consider the EMCAC's recommendations in selecting a market 
manager. 

(b) The CPMO shall contract, in accordance with the provisions of this 
chapter and Unit A of Chapter 3 of Title 2, with one not-for-profit association 
or corporation having experience operating an historic urban fresh food or 
farmers' market, or experience relevant to the management of the activities 
described in subsection (c) of this section, and having access to sufficient 
working capital to manage and operate the Eastern Market Square on a 
self-sustaining basis as the market manager. 

(1) The CPMO shall lease the Eastern Market Square, including the 
Eastern Market building and its public land and public space to the market 
manager who then may sublease by written contracts all or part of the building 
and public land and public space to one or more persons for use in accordance 
with this chapter. Existing leases, contracts, agreements, and legally binding 
understandings shall remain valid until the date of expiration or termination 
in accordance with the terms of the document, unless both parties agree 
otherwise. Pursuant to § 37-107, the sub-lease may be renewed under sub- 
stantially similar terms, subject to the requirements set out in § 37-107. 

(2) The market manager shall act as the lessor's agent on any existing 
lease, contract, agreement, or legally binding understanding with respect to 
any occupant or occupants of the Eastern Market building. 

(c) Any entity having an ownership, management or fiduciary interest in 
any activity subject to the management of the market manager shall be 
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ineligible to be selected as the market manager. Any entity selected as the 
market manager may not engage in retail or wholesale sales on the Eastern 
Market Square. 

(d) Subject to review and advice by the EMC AC, the market manager shall 
manage and operate the Eastern Market Square to accomplish the following: 

(1) Retain its historic character as a food market and farmers' sidewalk 
market while continuing the sale of arts, crafts, antiques, and other items that 
complement a farmers' sidewalk market; 

(2) Maintain the Eastern Market Square and building; 

(3) Protect the environment including the trees and tree boxes; and 

(4) Ensure public health and safety. 

(e) The market manager shall attend all public meetings of the EMCAC and 
shall consider the EMCAC's recommendations concerning the management of 
Eastern Market. 

(f) The market manager shall prepare, prior to the start of each District 
government fiscal year budget preparation cycle, a budget for the annual 
operating expenses and any capital improvements that may be required, 
together with any necessary cost/benefit analyses, and shall submit this 
budget to the EMCAC for its review and recommendations at a public meeting. 
The market manager shall then submit this budget, along with the EMCAC's 
recommendations, to the CPMO, the Mayor and the Council for inclusion in the 
District of Columbia budget. 

(g) The market manager shall keep copies or electronic backup, stored 
off-site, by hard copy or tape, of the following: 

(1) All applications for sub-leases; 

(2) All space sub-leases issued; and 

(3) All receipts collected for space charges for 10 years from their 
issuance, and for any other revenue received from any lease or agreement to 
occupy or use any portion of the Eastern Market Square. 

(h) The market manager shall make these copies available for public 
inspection in hard copy or disk format. 

(i) Within 30 days of each September 30, and April 30, after April 16, 1999, 
the market manager shall prepare a written report of operations for the 
previous 6 months including a summary of revenues by source and of 
expenditures by kind and shall submit a copy of this report to the CPMO and 
the EMCAC. 

(j) The market manager, in consultation with the Tenants Council and the 
EMCAC, shall determine days of operation and hours for buying and selling for 
the following: (1) the Eastern Market building; and (2) the sidewalk market. 

(k) Buying and selling shall not be permitted on the sidewalk market, 
except with the prior written approval of the market manager. 

(1) The market manager shall regulate the goods sold by the various tenants 
with the objective of maintaining a diverse fresh food market with specialty 
stands for meat, poultry and eggs, fish and seafood, dairy products, fruits and 
vegetables, baked goods, dry groceries, herbs and spices, delicatessen items, 
and cut fiowers and potted plants. 

(m) The market manager may enter into a written contract with a tenant or 
tenants to occupy the Center Hall for purposes that are consistent with and 
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supportive of other activities at Eastern Market and on the Eastern Market 
Square. 

(n) The market manager shall direct that sidewalk market stalls be located 
on the North Carolina Avenue, 7th Street and C Streets sides of the Eastern 
Market building in a manner as to: 

(1) Maintain ingress to, and egress from, the Eastern Market Building; 

(2) Maintain access for fire fighters and to any fire hydrants; 

(3) Maintain passageways of at least 5 feet in width for use by the public; 

(4) Not obstruct the crosswalks on adjacent streets; 

(5) Not encroach on trees or tree boxes; and 

(6) Not impede use of the private right-of-way, which is adjacent to the 
Capitol Hill Natatorium at 639 North Carolina Avenue, S.E. 

(o) The market manager shall assign sidewalk market stalls by giving 
priority to the following: 

(1) Throughout the week, to farmers and other market vendors of agri- 
cultural products, the sidewalk market stalls along the Farmers' Line. Farm- 
ers shall receive first priority and food merchants and wholesalers of agricul- 
tural products shall have second priority, except that market vendors of 
agricultural products granted a right of first refusal pursuant to § 37-108 shall 
have priority to a space of the same or comparable size, frequency, and location 
over farmers granted a right of first refusal; and 

(2) On Saturday and Sunday, (A) to artists, crafters, and other market 
vendors of hand-crafted goods; imported goods that are ethno-specific and are 
designed, produced and representative of the country of origin; and works of 
art, during the Saturday arts-and-crafts festival, and (B) to market vendors of 
antiques or vintage goods or collectibles; hand-crafted goods; imported goods 
that are ethno-specific and are designed, produced and representative of the 
country of origin; and works of art, during the Sunday Flea Market, priority to 
the sidewalk market stalls on the North Plaza, except that market vendors 
granted a right of first refusal pursuant to § 37-108 shall have priority to a 
space of the same or comparable size, frequency, and location over market 
vendors not granted a right of first refusal. 

(p) Before a stall assignment shall be issued, the applicant shall have 
obtained any required business license and sales and use tax number, except 
that no vendor's license shall be required, and shall have paid the market 
manager a uniform processing fee. 

(q) Each day no fewer than 5 sidewalk market stalls shall be available for 
use or sales by one or more community groups who have first obtained a stall 
assignment from the market manager to occupy the stall or stalls. 

(r) The market manager may reassign a sidewalk market stall that is 
unoccupied as of a time determined by the market manager to a market vendor 
awaiting a space assignment or, if there are none, to a market vendor already 
occupying another space. 

(s) The market manager, in consultation first with the Tenants Council and 
then with the EMC AC, shall set a schedule of daily space charges for sidewalk 
market stalls. Anew space charge shall not take effect without 30-days written 
notice prominently posted in the North and South Halls. The schedule of daily 
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space charges may provide a reduced daily space charge for occupying space 
Monday through Friday for market vendors paying a space charge on the 
preceding Saturday or Sunday. 

(Apr. 16, 1999, D.C. Law 12-228, § 6, 46 DCR 1066; Apr. 20, 1999, D.C. Law 
12-264, § 22(c), 46 DCR 1066.) 

Prior Codifications. — 1981 Ed., § 10-305. Legislative history of Law 12-264. — For 

Emergency legislation. — For temporary legislative history of D.C. Law 12-264, see His- 

(90 day) amendment of section, see § 2(b) of torical and Statutory Notes following § 37-101. 

Eastern Market Emergency Amendment Act of Legislative history of Law 12-228. — For 

2008 (D.C. Act 17-570, November 7, 2008, 55 legislative history of D.C. Law 12-228, see His- 

DCR 12114). torical and Statutory Notes following § 37-101. 

§ 37-106. Eastern Market building and tenants. 

(a) Tenants shall not occupy any space or stand inside the Eastern Market 
building without first having entered into a written contract with the market 
manager. 

(b) Each contract shall require that the tenant possess the required busi- 
ness license and sales and use tax number and comply with the laws, 
regulations and rules governing Eastern Market. 

(c) Tenants may not stock or sell any class of item not specified on the 
tenant's written contract. Tenants may not sell food prepared for immediate 
consumption on the premises unless specifically authorized by the tenant's 
written contract. 

(d) The market manager may enter into contracts with one or more tenants 
to sell and serve food prepared for immediate consumption on premises, but no 
more than 15% of the gross first floor space inside the Eastern Market building 
may be assigned for these purposes, except that no tenant selling or serving 
take-out food on August 1, 1997, shall be required to modify that tenant's 
operations as a result of the application of this provision. The market manager 
shall give priority to selling prepared foods typical of the Mid-Atlantic region, 
while encouraging a diversity of food offerings, and to tenants who are not 
affiliated with any franchise or chain fast-food organizations. 

(e) The market manager may enter into a written contract with a tenant to 
operate the North Hall as a community arts center. The North Hall shall also 
be available for periodic use by community groups not involved in promoting 
the arts, and on a space-available basis, rented for fund-raising or for-profit 
activities. The contract shall specify a space charge that shall refiect rents or 
fees charged to art galleries, dance companies, theatrical companies and other 
similar arts-promoting entities, and to community-based or non-profit public 
activities. 

(f) Community groups using the space for membership meetings or public 
forums, other than fundraising or other income-producing activities, shall be 
charged a nominal fee to compensate for administrative and security costs of 
the event. 

(g) A tenant shall not occupy more space than is assigned to that tenant, and 
no alteration to stands or fixtures of any kind shall be made without the 
written approval of the market manager. Tenants shall keep and maintain 
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their space or stands in a manner satisfactory to the market manager. The 
market manager may specify the location where a tenant shall receive 
commodities and the doors through which commodities may be conveyed. 
Tenants shall dispose of all garbage and rubbish as directed by the market 
manager. 

(h) Alcoholic beverages shall not be sold in the Eastern Market building 
except pursuant to the following: 

(1) An ABC license for special events; and 

(2) The written consent of the market manager. 

(Apr. 16, 1999, D.C. Law 12-228, § 7, 46 DCR 1066.) 

Prior Codifications. — 1981 Ed., § 10-306. legislative history of D.C. Law 12-228, see His- 
Legislative history of Law 12-228. — For torical and Statutory Notes following § 37-101. 

§ 37-107. Right of first refusal for existing inside opera- 
tions. 

(a) Any individual, association or corporation having a lease, contract, 
agreement, or legally binding understanding to operate one or more stalls in 
the South Hall, a breakfast or lunch restaurant in the Center and South Hall, 
a pottery studio in the Center Hall, a community- and arts-related space in the 
North Hall as of August 1, 1997, shall be offered the right of first refusal to 
sub-lease under substantially similar terms, except that: 

(1) The terms shall incorporate the provisions of this chapter and any 
regulations promulgated pursuant to it; and 

(2) Rents or other financial arrangements shall reflect fair market rents 
and practices, but rents and fees for the operator of the North Hall shall take 
into account that certain activities will be charged only nominal fees. 

(b) Annual rent increases for any operators shall be limited to 102% of the 
Consumer Price Index ("CPI"), or to an additional amount to reflect the cost of 
additional services provided, except that in no instance shall the annual 
increase exceed 110% of the CPI. 

(Apr. 16, 1999, D.C. Law 12-228, § 8, 46 DCR 1066.) 

Prior Codifications. — 1981 Ed., § 10-307. Legislative history of Law 12-228. — For 
Emergency legislation. — For temporary legislative history of D.C. Law 12-228, see His- 

(90 day) amendment of section, see § 2(c) of torical and Statutory Notes following § 37-101. 

Eastern Market Emergency Amendment Act of 

2008 (D.C. Act 17-570, November 7, 2008, 55 

DCR 12114). 

§ 37-108. Right of first refusal for existing sidewalk oper- 
ations. 

(a) Any farmer or other market vendor of agricultural products who has 
operated one or more stalls on the sidewalk at any time within the last 2 years 
shall be offered a right of first refusal to continue such operations under 
substantially similar terms, except that: 

(1) The terms shall incorporate the provisions of this chapter and any 
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regulations promulgated pursuant to it, provided that the farmer or market 
vendor of agricultural products may continue to sell the type of goods sold 
during the 2-year period prior to April 16, 1999; and 

(2) Space charges or other financial arrangements shall reflect fair 
market practices. 

(b) Any non-food market vendor who, as of August 1, 1997, was a party to 
any arrangement to operate one or more stalls on the sidewalk shall have the 
right-of-first refusal to continue such operations under substantially similar 
terms, except that: 

(1) The terms shall incorporate the provisions of this chapter and any 
regulations promulgated pursuant to it, provided that the non-food market 
vendor may continue to sell the type of goods being sold as of August 1, 1997; 
and 

(2) Space charges or other financial arrangements shall refiect fair 
market practices. 

(Apr. 16, 1999, D.C. Law 12-228, § 9, 46 DCR 1066.) 

Prior Codifications. — 1981 Ed., § 10-308. legislative history of D.C. Law 12-228, see His- 
Legislative history of Law 12-228. — For torical and Statutory Notes following § 37-101. 

§ 37-109. Other neighborhood vending. 

(a) In order to maintain the theme and character of Eastern Market, any 
District of Columbia agency having jurisdiction over public property, including, 
but not limited to, the property under the jurisdiction of the District of 
Columbia Public Schools and the Department of Recreation and Parks, in the 
Eastern Market Special Use Area shall not permit retailing on such public 
property, except as generally is consistent with the activities at Eastern 
Market and with the prior written consent of the CPMO, after the review and 
comment of the market manager and the EMC AC, except that any contracts in 
place on August 1, 1997, shall be exempt from the provisions of this subsection. 

(b) With the advice of the EMC AC, and after appropriate study, public 
hearing, and approval of the Department of Recreation and Parks, the market 
manager shall have the authority to extend operations and activities of the 
Eastern Market Square to the plaza in front of the Capitol Hill Natatorium. 

(1) The CPMO shall not exercise this authority unless it is demonstrated 
there is sufficient demand from farmers, non-food market vendors, or the 
Sunday Flea Market vendors to create a viable extension of the Eastern 
Market Square. 

(2) Any such extension shall not disturb the operations of the Capitol Hill 
Natatorium or impede the free flow of Natatorium users into and out of the 
building. 

(Apr. 16, 1999, D.C. Law 12-228, § 10, 46 DCR 1066; Oct. 14, 1999, D.C. Law 
13-49, § 14(a), 46 DCR 5153.) 

Prior Codifications. — 1981 Ed., § 10-309. in subsec. (a), substituted "such" for "such 
Effect of amendments. — D.C. Law 13-49, such". 
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Legislative history of Law 12-228. — For 

legislative history of D.C. Law 12-228, see His- 
torical and Statutory Notes following § 37-101. 

Legislative history of Law 13-49. — Law 
13-49, the "Criminal Code and Clarifying Tech- 
nical Amendments Act of 1999," was introduced 
in Council and assigned Bill No. 13-61, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on March 2, 1999, and April 13, 1999, 

§ 37-110. Enforcement. 



respectively. Signed by the Mayor on May 13, 
1999, it was assigned Act No. 13-69 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 13-49 became effective on Octo- 
ber 19, 1999. 

References in text. — Pursuant to Mayor's 
Order 2000-20, the agency formerly known as 
the Department of Recreation and Parks shall 
be known as the Department of Parks and 
Recreation. 



In the event that a market vendor violates any law, regulation, sidewalk 
market rule or condition of the market vendor's sub-lease as specified in the 
contract, the market manager may issue a market violation notice ("MVN") to 
the market vendor suspending the market vendor's sub-lease until the 
violation has been cured or corrected. If 3 MVNs are issued to a market vendor 
during the contract year, the market vendor's sub-lease shall be cancelled. If 
the market manager decides not to renew a market vendor's sub-lease, the 
market manager shall give the market vendor written notice on or before 
January 31. MVNs, cancellation, and any decision not to renew a market 
vendor's sub-lease shall be effective immediately but may be appealed to the 
Office of Property Management. 

(Apr. 16, 1999, D.C. Law 12-228, § 11, 46 DCR 1066.) 

Prior Codifications. — 1981 Ed., § 10-310. legislative history of D.C. Law 12-228, see His- 
Legislative history of Law 12-228. — For torical and Statutory Notes following § 37-101. 

§ 37-111. Eastern Market Community Advisory Commit- 
tee. 

(a) There is hereby established the Eastern Market Community Advisory 
Committee ("EMCAC") to be comprised of no more than 11 voting members. 
The EMCAC shall be comprised as follows: 

(1) Repealed. 

(2) One representative of ANC 6B, who shall be a serving ANC Commis- 
sioner; 

(3) One representative each of established, substantial Capitol Hill Com- 
munity Organizations as follows: 

(A) Capitol Hill Restoration Society, who, among other things, shall 
provide specific expertise in the area of historic preservation and land use 
policies; 

(B) Capitol Hill Association of Merchants and Professionals, who, 
among other things, shall provide specific expertise relevant to business and 
retailing on Capitol Hill; 

(C) Stanton Park Neighborhood Association; 

(D) Eastern Market Preservation and Development Corporation, who, 
among other things, shall provide insights derived from its focus on Eastern 
Market issues; and 

(E) Other organizations, which shall be determined upon a vote of 75% 
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of the EMCAC members, to have demonstrated substantial membership, 
broad Capitol Hill activity focus, and longevity of establishment sufficient to 
warrant a representative on the EMCAC, subject to the limit on the number of 
EMCAC members established in this section of this chapter. 

(4) One independent community resident; 

(5) One member who shall be a resident of Ward 6 and who is appointed 
by the Ward 6 member of the Council, to serve as a voting member; 

(6) One member appointed by the Mayor, to serve as a voting member; 

(7) Repealed. 

(8) Two food market vendors, one from the merchants in the South Hall 
and the other from the farmer's line, and one non-food market vendor to be 
selected by those market vendors, respectively, each of whom serves as a voting 
member. 

(b) Each member of the EMCAC shall represent, and be appointed or elected 
by his or her constituency, in accordance with its internal procedures except 
that the independent member, as set out in subsection (a)(4) of this section, 
shall be selected by the EMCAC for such membership after such positions are 
advertised to the community for no less than 30 days. The initial selection shall 
be made as soon as practicable after formation of the EMCAC. 

(c) Members of the EMCAC shall serve for 2-year terms, except that the 
representative from ANC 6B shall not serve for any period longer than his or 
her service as a Commissioner. ANC 6B shall identify the EMCAC represen- 
tative within 45 days after April 16, 1999. To create staggered terms, the initial 
non-ANC members shall determine by lot that half shall serve for one year. 

(d) With the exception of the voting representatives of the food market 
vendors and non-food market vendors, no member of the EMCAC shall have an 
economic interest in, or fiduciary responsibility for, any business or other 
activity operated or conducted on the Eastern Market Square, or subject to 
control or regulation under this chapter. 

(e) All members of the EMCAC shall serve without compensation. Direct 
expenses may be reimbursed according to policies to be determined by the 
EMCAC. The EMCAC may establish a bank account and receive and disburse 
funds. 

(f) The members of the EMCAC shall meet no later than 45 days of April 16, 
1999, and shall establish suitable bylaws governing its operations, including 
provisions for the election of a chair, vice-chair and other offices as deemed 
necessary. Within 90 days after December 7, 2004, the EMCAC shall revise its 
bylaws to be consistent with this chapter. 

(g) The EMCAC shall have the following responsibilities: 

(1) (A) Review and comment to the CPMO in preparing each RFP which 
shall be issued by the District of Columbia for the selection of a market 
manager; and 

(B) Review and comment on all summaries of proposals received by the 
CPMO in response to each RFP and provide comments to the CPMO on the 
information reviewed by the EMCAC; 

(2) Meet in public session at least quarterly to receive public comments on 
Eastern Market operations and activities; 
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(3) Review and comment in 30 days from the point that the EMCAC has 
notice on: 

(A) The annual budget prepared by the market manager for the 
management of the Eastern Market Square; 

(B) Any proposal by the market manager for an increase in the range of 
rates for vending on the sidewalk market; 

(C) Any proposal for a capital improvement to the Eastern Market 
Square or the Eastern Market building; and 

(D) Any proposal to expend monies from the Fund established in 
§ 37-103 for the preservation and enhancement of Eastern Market and the 
Eastern Market Square; and 

(4) Provide advice or comment to the market manager in the exercise of 
the market manager's responsibilities, for the purposes enumerated in this 
chapter and in regulations issued pursuant to this chapter, and specifically to 
provide for coordination among activities in the Eastern Market and on the 
Eastern Market Square, as provided for in this chapter and accompanying 
regulations. 

(h) The EMCAC shall be involved in any Eastern Market renovation as 
follows: 

(1) Any plan for the renovation or restoration of Eastern Market and the 
Eastern Market Square, including the Eastern Market building or Farmers' 
Line shed, shall comply with the standards for rehabilitation of historic 
buildings issued by the U.S. Secretary of the Interior and shall include 
comments by the EMCAC. 

(2) The CPMO, with the advice of the EMCAC and the market manager, 
in accordance with the provisions of this chapter and Chapter 3 of Title 2, shall 
develop any RFP to be issued by the District government for the selection of 
any architects or contractors to work on Eastern Market or the Eastern Market 
Square. All contracts shall be awarded in accordance with the procedures in 
§§ 2620 through 2627 of Title 27 of the District of Columbia Municipal 
Regulations (Contracts and Procurements) except that the EMCAC's review 
shall be in addition to the architect-engineer evaluation board. The EMCAC 
shall review and comment on each proposal received in response to each RFP 
and shall comment on the proposals to the CPMO for final selection. Any 
EMCAC member with a personal or financial connection, or with an immediate 
family member with a personal or financial connection to any person or entity 
submitting a proposal, or to any contractor or subcontractor shall take no part 
in considering, evaluating, or recommending that or competing proposals, or 
that of any contractor or subcontractor. 

(i) The EMCAC shall create at least two standing committees as follows: 
(1) A Tenants Council comprised of one representative of each major 

activity, including, but not limited to, the farmers, South Hall stall holders, 
Center Hall tenants. North Hall tenants, arts and crafts market vendors, and 
flea market vendors. The Tenants Council shall meet regularly, and shall 
appoint a chair to conduct its meetings. The Tenants Council may report from 
time to time to the EMCAC and to the market manager. The Tenants Council 
and the market manager shall work together to arrange off-site parking for 



99 



§ 37-111 



Weights, Measures, and Markets 



tenants and market vendors. The Tenants Council shall assist the market 
manager in evaluating and amending standards for the conduct of operations 
and activities at Eastern Market and the Eastern Market Square. 

(2) An Application Advisory Review Subcommittee, which shall be com- 
posed of experts, drawn as appropriate from existing farmers, merchants, and 
market vendors, to meet as necessary to evaluate applications for annual 
sidewalk sub-leases for conformity to criteria for sub-lease priority with 
respect to farmers, artists, crafters and other market vendors. Sub-leases may 
be issued provisionally by the market manager pending the review and advice 
of the Application Advisory Review Subcommittee. 

(j) Subject to the provisions of this chapter and relevant regulation, the 
EMCAC may propose, and shall review and advise on recommendations by the 
market manager, to amend standards, operational guidelines, and rules for the 
conduct of operations and activities at Eastern Market and the Eastern 
Market Square. In making proposals, or considering recommendations, the 
market manager and the EMCAC shall take into account: 

(1) Preserving the historic character and atmosphere of Eastern Market 
and the Eastern Market Square; 

(2) Community opinion; and 

(3) The goal of Eastern Market economic self-sufficiency. 

(k) Provided the Mayor or his designee approves gifts and donations, the 
EMCAC may promote and seek outside funding for the preservation and 
enhancement of Eastern Market and the Eastern Market Square, through 
fund-raising events, contributions, grants, sales, the establishment of an 
endowment and other appropriate activities. Any funds raised in this way shall 
be deposited into the Fund. 

(Apr. 16, 1999, D.C. Law 12-228, § 12, 46 DCR 1066; Apr. 20, 1999, D.C. Law 
12-264, § 22(d), 46 DCR 1066; Oct. 14, 1999, D.C. Law 13-49, § 14(b), 46 DCR 
5153; June 19, 2001, D.C. Law 13-313, § 11, 48 DCR 1873; Dec. 7, 2004, D.C. 
Law 15-195, § 2, 51 DCR 7590.) 



Prior Codifications. — 1981 Ed., § 10-311. 

Effect of amendments. — D.C. Law 13-49, 
in par. (a)(3), added subpar. (C). 

Subsection 14(c) of D.C. Law 13-49 provided: 
"This section shall apply as of April 16, 1999." 

D.C. Law 13-313, in subsec. (e), added "The 
EMCAC may establish a bank account and 
receive and disburse funds." 

D.C. Law 15-195, in subsec. (a), repealed par. 
(1), rewrote pars. (5) and (6), repealed par. (7), 
and rewrote par. (8); rewrote subsec. (c); in 
subsec. (d), substituted "With the exception of 
the voting representatives of the food market 
vendors and non-food market vendors," for 
"With the exception of the non-voting represen- 
tative of the Tenants Council and the voting 
representatives of the food market vendors and 
non-food market vendors,"; in subsec. (f), added 
a new sentence at the end; and in par. (1) of 
subsec. (i), deleted "and one member to repre- 
sent the Tenants Council as a non-voting mem- 



ber on the EMCAC" following "appoint a chair 
to conduct its meetings". 
Temporary Amendment of Section. — 

Section 2 of D.C. Law 15-60, repealed subsec. 
(a)(1); and rewrote subsec. (c) to read as follows: 

"Members of the EMCAC shall serve for 
2-year terms, except that the representative 
from ANC 6B shall not serve for any period 
longer than his or her service as a Commis- 
sioner. ANC 6B shall identify the EMCAC rep- 
resentative. To create staggered terms, the ini- 
tial non-ANC members shall determine by lot 
that half shall serve for one year." 

Section 4(b) of D.C. Law 15-60 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2 of 
Eastern Market Emergency Amendment Act of 
2003 (D.C. Act 15-116, July 29, 2003, 50 DCR 
6594). 
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Legislative history of Law 12-264. — For 

legislative history of D.C. Law 12-264, see His- 
torical and Statutory Notes following § 37-101. 

Legislative history of Law 12-228. — For 
legislative history of D.C. Law 12-228, see His- 
torical and Statutory Notes following § 37-101. 

Legislative history of Law 13-49. — For 
Law 13-49, see notes following § 37-109. 

Legislative history of Law 13-313. — Law 
13-313, the "Technical Amendment Act of 
2000", was introduced in Council and assigned 
Bill No. 13-879, which was referred to the 
Committee on the Whole. The Bill was adopted 
on first and second readings on December 5, 
2000, and December 19, 2000, respectively 
Signed by the Mayor on January 19, 2001, it 
was assigned Act No. 13-574 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-313 became effective on June 19, 2001. 

Legislative history of Law 15-60. — Law 
15-60, the "Eastern Market Temporary Amend- 



ment Act of 2003", was introduced in Council 
and assigned Bill No. 15-322, and was retained 
by Council. The Bill was adopted on first and 
second readings on July 8, 2003, and Septem- 
ber 16, 2003, respectively. Signed by the Mayor 
on October 6, 2003, it was assigned Act No. 
15-179 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 15-60 became 
effective on December 9, 2003. 

Legislative history of Law 15-195. — Law 
15-195, the "Eastern Market Amendment Act of 
2004", was introduced in Council and assigned 
Bill No. 15-316, which was referred to the 
Subcommittee on Human Rights, Latino Af- 
fairs and Property. The Bill was adopted on 
first and second readings on June 1, 2004, and 
June 29, 2004, respectively. Signed by the 
Mayor on July 19, 2004, it was assigned Act No. 
15-469 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 15-195 became 
effective on December 7, 2004. 



§ 37-112. Insurance. 

(a) The market manager shall maintain appropriate liability insurance. The 
market manager shall require each tenant and market vendor to maintain 
liability insurance, individually or as part of a group policy. 

(b) The market manager, each tenant and each market vendor shall 
indemnify and hold harmless the District of Columbia from any liability 
arising out of each tenant's or market vendor's and market manager's 
respective activity. 

(Apr. 16, 1999, D.C. Law 12-228, § 13, 46 DCR 1066.) 



Prior Codifications. — 1981 Ed., § 10-312. Legislative history of Law 12-228. — For 

Emergency legislation. — For temporary legislative history of D.C. Law 12-228, see His- 

(90 day) amendment of section, see § 2(d) of torical and Statutory Notes following § 37-101. 

Eastern Market Emergency Amendment Act of 

2008 (D.C. Act 17-570, November 7, 2008, 55 

DCR 12114). 



§ 37-113. Reporting requirements. 

No later than January 2, 2004, the CPMO shall file a report with the Council 
for review. The report shall contain information including, but not limited to, 
a report on the operations and management of Eastern Market for the past 5 
year period, financial operations, a summary of all contractual activities, and 
an assessment of management operations including EMCAC functions and 
procedures and a report on the Market's capital status and needs. 

(Apr. 16, 1999, D.C. Law 12-228, § 14, 46 DCR 1066.) 

Prior Codifications. — 1981 Ed., § 10-313. legislative history of D.C. Law 12-228, see His- 
Legislative history of Law 12-228. — For torical and Statutory Notes following § 37-101. 
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Chapter 1A. Vending Regulation. 
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Penalties. 

Establishment of the 

Vending Task Force. 
Rules. 



Citywide 



§ 37-131.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Fund" means the Vending Regulation Fund estabhshed by § 37- 
131.07(b). 

(2) "PubHc market" means a vending operation that takes place in an area 
of public space set aside and permitted on a regular basis for the sale of goods, 
merchandise, or services provided onsite, which vending operation includes a 
farmers market, flea market, or antique market. 

(3) "Vending locations" means the specific locations designated by the 
Mayor on sidewalks, roadways, and other public space at which a person may 
vend. 

(4) "Vending site permit" means a permit or other authorization issued by 
the Mayor for a vending location. 

(Oct. 22, 2009, D.C. Law 18-71, § 2, 56 DCR 6619.) 



Temporary Amendment of Section. — 

Section 2(a) of D.C. Law 19-144 added pars. 
(lA) and (2A) to read as follows: 

"(lA) 'Healthy food vendor' means a vendor 
that sells only unprocessed, unfrozen, whole, 
raw fruits and vegetables that have not been 
combined with other ingredients; provided, 
that the Mayor, by rule, may expand this defi- 
nition to include other healthy food items.". 

"(2A) 'Underserved area' means a historically 
underutilized business zone, as defined by sec- 
tion 3(p)(l) of the Small Business Act, approved 
July 18, 1958 (72 Stat. 384; 15 U.S.C. 
§ 632(p)(l)).". 

Section 5(b) of D.C. Law 19-144 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 10(a) of Vending Reg- 
ulation Emergency Act of 2008 (D.C. Act 17- 
322, March 19, 2008, 55 DCR 3445). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Emergency Act of 2009 
(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 



For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Congressional Review 
Emergency Act of 2009 (D.C. Act 18-47, April 
27, 2009, 56 DCR 3574). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Fresh Healthy Mobile Cart 
Vending Pilot in Underserved Areas Emer- 
gency Amendment Act of 2012 (D.C. Act 19-325, 
March 18, 2012, 59 DCR 2261). 

Legislative history of Law 18-71. — Law 
18-71, the "Vending Regulation Act of 2009", as 
introduced in Council and assigned Bill No. 
18-257, which was referred to the Committee 
on Public Services and Consumer Affairs. The 
bill was adopted on first and second readings on 
June 30, 2009, and July 14, 2009, respectively 
Signed by the Mayor on July 28, 2009, it was 
assigned Act No. 18-167 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-71 became effective on October 22, 
2009. 

Delegation of Authority. — Transfer of 
Authority for Vending Regulation, see Mayor's 
Order 2009-106, June 16, 2009, (56 DCR 6853). 



§ 37-131.02. Vending from public space. 

(a) Except as set forth in subsection (b) of this section, a person shall not 
vend from a sidewalk, roadway, or other public space unless the person holds: 
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(1) A basic business license properly endorsed as provided in subsection 
(c) of this section; 

(2) A vending site permit, or other authorization issued by the Mayor, 
setting forth the specific location on public space from which the person may 
vend; and 

(3) Such other licenses, permits, and authorizations that the Mayor may 
require by rule. 

(b) The Mayor may authorize the following persons to vend from public 
space without a basic business license or vending site permit: 

(1) An employee or youth assistant of a licensed vendor; 

(2) A person vending at a licensed special event; and 

(3) A person vending at a public market that has been issued a valid 
permit by the Mayor. 

(c) (1) An endorsement to vend food pursuant to this chapter shall be issued 
as a Food Establishments: Retail endorsement to a basic business license 
under the basic business license system as set forth in subchapter I-A of 
Chapter 28 of Title 47 [§ 47-2851.01 et seq.]. 

(2) An endorsement to vend merchandise or engage in street photography 
pursuant to this chapter shall be issued as a General Sales endorsement to a 
basic business license under the basic business license system as set forth in 
subchapter I-A of Chapter 28 of Title 47 [§ 47-2851.01 et seq.]. 

(Oct. 22, 2009, D.C. Law 18-71, § 3, 56 DCR 6619.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 10(a) of Vending Reg- 
ulation Emergency Act of 2008 (D.C. Act 17- 
322, March 19, 2008, 55 DCR 3445). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Emergency Act of 2009 
(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 

For temporary (90 day) addition, see § 10(a) 



of Vending Regulation Congressional Review 
Emergency Act of 2009 (D.C. Act 18-47, April 
27, 2009, 56 DCR 3574). 

Legislative history of Law 18-71. — For 
Law 18-71, see notes following § 37-131.01. 

Delegation of Authority. — Delegation of 
Authority Pursuant to the Vending Regulation 
Act of 2009, see Mayor's Order 2010-91, June 4, 
2010 (57 DCR 4911). 



CASE NOTES 



Analysis 

Construction and application. 
Freedom of speech. 

Construction and application. 

District of Columbia statute and regulations, 
requiring that sidewalk vendor who displayed, 
discussed, and sold political buttons, obtain a 
vending license and permit to vend at a specific 
site, were narrowly tailored to serve govern- 
mental interests in ensuring orderly flow of 
vehicular and pedestrian traffic, relieving 
street and sidewalk congestion, promoting pub- 
lic safety, and facilitating tourism and com- 
merce, as required to constitute a valid time, 
place, and manner restriction on vendor's free 
speech rights in public forum, despite other 
restrictions which governed vending activity, 
and even though regulation made no distinc- 



tion between large groups and individuals, 
gave District 45 days in which to inform appli- 
cant of grant or denial of application, and only 
required that site permit lottery be held every 
two years; even a single vendor could affect 
District's interest in orderly flow of traffic since 
such vendors were expected to occupy sidewalk 
space for extended periods of time, other regu- 
lations served different purposes than did site 
permit requirement, and waiting periods did 
not limit vendor's First Amendment right to 
speak out in a timely manner, but only his 
ability to sell the buttons in question. Enten v. 
Dist. of Columbia, 675 F.Supp.2d 42, 2009 U.S. 
Dist. LEXIS 118983 (2009). 

Freedom of speech. 

Street vendor's asserted fear of arrest and 
citation for selling buttons without a license 
was sufficient to demonstrate an imminent 
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injury, as required to seek preliminary injunc- cuffed, and taken into custody, and on others, 

tion against District of Columbia's vending vendor had complied with the orders of the 

statute and regulations on free speech grounds; police to cease and desist. Enten v. Dist. of 

on numerous occasions, officers had approached Columbia, 675 F.Supp.2d 42, 2009 U.S. Dist. 

vendor and inquired whether he had a license, LEXIS 118983 (2009). 
on one occasion, vendor was arrested, hand- 

§ 37-131.03. Vending locations. 

(a) The Mayor shall designate the specific vending locations on sidewalks, 
roadways, and other public spaces where a person may vend. 

(b) A person shall not vend from a location on a sidewalk, roadway, or other 
public space other than a vending location designated by the Mayor unless the 
person is vending at a special event or public market that has been issued a 
valid license or permit by the Mayor; provided, that notwithstanding any other 
provision of this chapter, vending locations established pursuant to section 
6(c-l)(3) of the Vending Regulation Temporary Act of 2008, effective June 5, 
2008 (D.C. Law 17-172; 55 DCR 9144), and the District of Columbia Depart- 
ment of Transportation and Department of Consumer and Regulatory Affairs 
Vending Consolidation of Public Space and Licensing Authorities Temporary 
Act of 2006, effective March 8, 2007 (D.C. Law 16-252; 54 DCR 631), shall 
remain designated vending locations unless: 

(1) The space is to be used for a public purpose, including a roadway or 
public transportation needs, or to protect public safety; or 

(2) The use of the real property in the immediate vicinity of the vending 
location changes and the Mayor determines, in his or her reasonable discre- 
tion, that the vending location is incompatible with such use. 

(c) No more than 350 vending locations shall be established in Ward 2 at any 
time; provided, that vending locations on the National Mall shall not be 
included in this limitation. 

(d) An authorization from the Mayor shall not be required for vending 
activities subject to § 5-33 1.05(h). 

(Oct. 22, 2009, D.C. Law 18-71, § 4, 56 DCR 6619.) 



Temporary Amendment of Section. — 

Section 2(b) of D.C. Law 19-144, in subsec. (c), 
substituted "provided, that vending locations 
on the National Mall and healthy food vendors 
located in underserved areas shall not be in- 
cluded in this limitation" for "provided, that 
vending locations on the National Mall shall 
not be included in this limitation". 

Section 5(b) of D.C. Law 19-144 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 10(a) of Vending Reg- 
ulation Emergency Act of 2008 (D.C. Act 17- 
322, March 19, 2008, 55 DCR 3445). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Emergency Act of 2009 



(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Congressional Review 
Emergency Act of 2009 (D.C. Act 18-47, April 
27, 2009, 56 DCR 3574). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Fresh Healthy Mobile Cart 
Vending Pilot in Underserved Areas Emer- 
gency Amendment Act of 2012 (D.C. Act 19-325, 
March 18, 2012, 59 DCR 2261). 

Legislative history of Law 18-71. — For 
Law 18-71, see notes following § 37-131.01. 

Delegation of Authority. — Delegation of 
Authority Pursuant to the Vending Regulation 
Act of 2009, see Mayor's Order 2010-91, June 4, 
2010 (57 DCR 4911). 
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§ 37-131.04. Assignment of vending locations. 

(a) A vendor shall not vend from a vending location without first obtaining 
a vending site permit from the Mayor. 

(b) Vending locations shall be assigned by lotteries conducted by the Mayor, 
unless: 

(1) The Mayor establishes an alternate means of assignment by rule; 

(2) The vending location is located in a vending development zone, in 
which case the vending location may be assigned by lottery or such other 
means as may be established for the vending development zone; or 

(3) (A) The vending location was permitted pursuant to the District of 
Columbia Department of Transportation and Department of Consumer and 
Regulatory Affairs Vending Consolidation of Public Space and Licensing 
Authorities Temporary Act of 2006, effective March 8, 2007 (D.C. Law 16-252; 
54 DCR 631), and was assigned to an existing, licensed vendor. 

(B) A vending location identified in subparagraph (A) of this paragraph 
shall remain assigned to the existing, licensed vendor; provided, that the 
vendor's license status remains in effect and in good standing. 

(c) Vendors who are licensed as of October 22, 2009, and had been, at any 
time, assigned a vending location pursuant to section 6(c-l)(3) of the Vending 
Regulation Temporary Act of 2008, effective June 5, 2008 (D.C. Law 17-172; 55 
DCR 5377), shall be given a preference in lotteries conducted by the Mayor for 
assigning those vending locations. The lotteries shall be conducted monthly or 
on an alternative schedule as determined by the Mayor. 

(d) Notwithstanding any provision of this section, a vending site permit 
shall constitute a revocable license and a vendor shall not acquire a property 
interest in the vending site permit. 

(Oct. 22, 2009, D.C. Law 18-71, § 5, 56 DCR 6619.) 



Temporary Amendment of Section. — 

Section 2(c) of D.C. Law 19-144 added subsec. 
(b-1) to read as follows: 

"(b-1) Notwithstanding subsection (b) of this 
section, the Mayor may issue up to 15 vending 
site permits to healthy food vendors located in 
underserved areas; provided, that if a vendor 
receiving a vending site permit ceases to be a 
healthy food vendor, the Mayor shall revoke the 
permit". 

Section 5(b) of D.C. Law 19-144 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 10(a) of Vending Reg- 
ulation Emergency Act of 2008 (D.C. Act 17- 
322, March 19, 2008, 55 DCR 3445). 



For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Emergency Act of 2009 
(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Congressional Review 
Emergency Act of 2009 (D.C. Act 18-47, April 
27, 2009, 56 DCR 3574). 

For temporary (90 day) amendment of sec- 
tion, see § 2(c) of Fresh Healthy Mobile Cart 
Vending Pilot in Underserved Areas Emer- 
gency Amendment Act of 2012 (D.C. Act 19-325, 
March 18, 2012, 59 DCR 2261). 

Legislative history of Law 18-71. — For 
Law 18-71, see notes following § 37-131.01. 



§ 37-131.05. Vending development zones. 

The Mayor may establish vending development zones, upon application and 
after public notice, in which the Mayor may waive the regulatory provisions, 
such as the design standards, the standards for designation of vending 
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locations, and the procedure for assigning vending locations, otherwise appli- 
cable to vendors; provided, that the Mayor shall establish, by rule, a procedure 
for reviewing applications for the establishment of a vending development 
zone. 

(Oct. 22, 2009, D.C. Law 18-71, § 6, 56 DCR 6619.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 10(a) of Vending Reg- 
ulation Emergency Act of 2008 (D.C. Act 17- 
322, March 19, 2008, 55 DCR 3445). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Emergency Act of 2009 
(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 



For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Congressional Review 
Emergency Act of 2009 (D.C. Act 18-47, April 
27, 2009, 56 DCR 3574). 

Legislative history of Law 18-71. — For 
Law 18-71, see notes following § 37-131.01. 



§ 37-131.06. Public markets. 



The Mayor may require the permitting of pubhc markets on pubhc space and 
may require the Hcensing of managers of pubhc markets on pubhc space and 
private space. 

(Oct. 22, 2009, D.C. Law 18-71, § 7, 56 DCR 6619.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 10(a) of Vending Reg- 
ulation Emergency Act of 2008 (D.C. Act 17- 
322, March 19, 2008, 55 DCR 3445). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Emergency Act of 2009 
(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 



For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Congressional Review 
Emergency Act of 2009 (D.C. Act 18-47, April 
27, 2009, 56 DCR 3574). 

Legislative history of Law 18-71. — For 
Law 18-71, see notes following § 37-131.01. 



§ 37-131.07. Fees and funding. 

(a) The Mayor may establish fees, by rule, for the application for, and 
issuance of, each license, permit, and authorization required under this 
chapter or the rules issued pursuant to this chapter. The Mayor may establish 
the fees based on the class of license, vending location, or other relevant 
factors. 

(b) (1) There is established as a nonlapsing fund the Vending Regulation 
Fund, which shall be used solely for the purposes set forth in paragraph (4) of 
this subsection. 

(2) The following shall be deposited into the Fund: 

(A) Fees paid for the application for, and issuance or renewal of, a basic 
business license endorsed for vending; 

(B) Fees paid for the application for, and issuance or renewal of, a 
vending site permit or other licenses, permits, or authorizations issued by the 
Mayor under this chapter; 

(C) Funds authorized by an act of Congress, reprogramming, or intra- 
District transfer to be deposited into the Fund; 

(D) Any other funds designated by law or rule to be deposited into the 
Fund; and 
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(E) Interest on funds deposited in the Fund. 

(3) All funds deposited into the Fund shall not revert to the unrestricted 
fund balance of the General Fund of the District of Columbia at the end of a 
fiscal year, or at any other time, but shall be continually available for the uses 
and purposes set forth in paragraph (4) of this subsection, subject to authori- 
zation by Congress. 

(4) Funds in the Fund may be used to pay the costs of administering this 
chapter, including costs associated with the application for, and issuance and 
renewal of, a basic business license as set forth in paragraph (2)(A) of this 
subsection, and the administration and enforcement of any rules issued under 
this chapter. 

(Oct. 22, 2009, D.C. Law 18-71, § 8, 56 DCR 6619.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 10(a) of Vending Reg- 
ulation Emergency Act of 2008 (D.C. Act 17- 
322, March 19, 2008, 55 DCR 3445). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Emergency Act of 2009 
(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 

§ 37-131.08. Penalties. 



For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Congressional Review 
Emergency Act of 2009 (D.C. Act 18-47, April 
27, 2009, 56 DCR 3574). 

Legislative history of Law 18-71. — For 
Law 18-71, see notes following § 37-131.01. 



The Mayor may estabhsh civil penalties for the violation of this chapter and 
rules promulgated pursuant to this chapter, including the establishment of 
civil penalties pursuant to Chapter 18 of Title 2 [§ 2-1801.01 et seq.]. 

(Oct. 22, 2009, D.C. Law 18-71, § 9, 56 DCR 6619.) 

Emergency legislation. — For temporary For temporary (90 day) addition, see § 10(a) 
(90 day) addition, see § 10(a) of Vending Reg- of Vending Regulation Congressional Review 
ulation Emergency Act of 2008 (D.C. Act 17- Emergency Act of 2009 (D.C. Act 18-47, April 
322, March 19, 2008, 55 DCR 3445). 27, 2009, 56 DCR 3574). 

For temporary (90 day) addition, see § 10(a) Legislative history of Law 18-71. — For 
of Vending Regulation Emergency Act of 2009 Law 18-71, see notes following § 37-131.01. 
(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 

§ 37-131.09. Establishment of the Citywide Vending Task 
Force. 

(a) Within 30 days after October 22, 2009, the Mayor shall create and 
convene the Citywide Vending Task Force ("Task Force"), consisting of repre- 
sentatives from the street vendor, small business, downtown business, and 
other affected communities, including District residents. 

(b) The Task Force shall evaluate existing vending laws and rules to ensure 
maximum comprehensiveness, uniformity, and fairness for all stakeholders. 
Specifically, the Task Force shall consider issues of grandfather clauses, 
insurance fees, lottery selection, and possible clarification of existing grounds 
of revocation of a vending license. 

(c) Within 120 days after October 22, 2009, the Task Force shall conclude its 
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work by presenting a report and recommendation to the Council on its specific 
findings, including a legislative recommendation on whether to establish a 
permanent vending commission. 

(Oct. 22, 2009, D.C. Law 18-71, § 10, 56 DCR 6619.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 10(a) of Vending Reg- 
ulation Emergency Act of 2008 (D.C. Act 17- 
322, March 19, 2008, 55 DCR 3445). 

For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Emergency Act of 2009 
(D.C. Act 18-9, January 29, 2009, 56 DCR 
1638). 



For temporary (90 day) addition, see § 10(a) 
of Vending Regulation Congressional Review 
Emergency Act of 2009 (D.C. Act 18-47, April 
27, 2009, 56 DCR 3574). 

Legislative history of Law 18-71. — For 
Law 18-71, see notes following § 37-131.01. 



§ 37-131.10. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et seq.], 
may issue rules to implement this chapter, including rules regulating the 
location, the design, and the maintenance of vendor carts, stands, vehicles, and 
other equipment, and rules requiring that persons vending from public space 
maintain insurance in such form and amount as may be required by the Mayor. 
The proposed rules shall be submitted to the Council for a 60-day period of 
review, excluding weekends, holidays, and days of Council recess. If the 
Council does not approve or disapprove the proposed rules, by resolution, 
within the 60-day review period, the proposed rules shall be deemed disap- 
proved. 

(Oct. 22, 2009, D.C. Law 18-71, § 11, 56 DCR 6619.) 



Legislative history of Law 18-71. — For 

Law 18-71, see notes following § 37-131.01. 
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Chapter 2. Weights, Measures, and Markets Generally. 



Subchapter I. Weights and Measures 
Generally 



Sec. 

37-201.01. Department of Weights, Measures, 
and Markets created; appoint- 
ment of Director, assistants and 
employees. 

37-201.02. Director to give bond and take oath. 

37-201.03. Exclusive powers of Director; exam- 
ination of measuring devices; con- 
demnation; charges by Mayor. 

37-201.04. Inspection required after repair; al- 
teration of condemnation tag pro- 
hibited. 

37-201.05. Obstruction of inspection prohib- 
ited. 

37-201.06. Record of inspections. 

37-201.07. False measure prohibited; sale of 

commodities. 
37-201.08. Commodities sold by weight; "ton" 

defined. 
37-201.09. Vending machines. 
37-201.10. Sales tickets. 
37-201.11. Sale of coal, charcoal, or coke. 
37-201.12. Sale of ice. 
37-201.13. Sale of bread. 

37-201.14. Sale of frozen and fluid dairy prod- 
ucts. 

37-201.15. Standard containers for sale of 
fruits, vegetables, and other dry 
commodities; no sales except in 
standard containers or by weight 
or count. 

37-201.16. Substitutes for dry measure prohib- 
ited. 

37-20 1.16a. Quantity markings required for 

packages; exemption. 
37-201.17. Sale of wood. 



Sec. 

37-201.18. Standard liquid measures; auto- 
matic gasoline pumps. 
37-201.19. Sale of shucked oysters, fish, meat, 
butter, and cheese. 
.20. Automatic measuring pumps. 
.21. Sale of pro rata quantity. 
.22. Inspection of commodities by Direc- 
tor. 

.22a. Sale of food by false advertising. 
.23. Sale of measuring devices by Direc- 
tor prohibited. 
.24. Police power conferred upon Direc- 
tor; inspections without warrants. 
.25. Council may establish tolerances 

and specifications. 
.26. [Repealed]. 

.27. Powers and duties of Director con- 
ferred on assistants and inspec- 
tors. 

37-201.28. Supervision of markets; investiga- 
tions and reports. 
.29. "Mayor" and "Director" defined. 
.30. "Person" defined; meaning of singu- 
lar words. 
.31. Severability. 

.32. Penalties; conduct of prosecutions. 
.33. Registration and inspection fees for 
weighing and measuring devices. 



37-201 
37-201 
37-201 

37-201 
37-201 

37-201 

37-201 

37-201 
37-201 



37-201 
37-201 

37-201 
37-201 
37-201 



Subchapter II. Definition of "Barrel of Corn." 

37-203.01. "Barrel of corn" defined. 

Subchapter III. Markets Generally 

37-205.01. Supervision of municipal fish mar- 
ket. 

37-205.02, Markets; disposition of receipts; 
charges. 



Subchapter I, Weights and Measures Generally, 

§ 37-201.01. Department of Weights, Measures, and Mar- 
kets created; appointment of Director, assis- 
tants and employees. 

(a) There is hereby created an executive department in the government of 
the District of Columbia which shall be known as the Department of Weights, 
Measures, and Markets. Such Department shall be in charge of a Director of 
Weights, Measures, and Markets, who shall be appointed by and be under the 
direction and control of the Mayor of the District of Columbia. He shall have 
the custody and control of such standard weights and measures of the United 
States as are now or shall hereafter be provided by the District of Columbia, 
which shall be the only standards for weights and measures in said District. 

(b) The Mayor is also authorized to appoint, on the recommendation of the 
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Director, such assistants, inspectors, and other employees for which Congress 
may, from time to time, provide. 

(Mar. 3, 1921, 41 Stat. 1217, ch. 118, § 1; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 



Cross references. — Annual estimate of 
salaries, see § 47-207. 

Council's authority to promulgate regula- 
tions, see § 47-2844. 

Council's authority to regulate, modify or 
eliminate license requirements, see § 47-2842. 

Prior Codifications. — 1981 Ed., § 10-101. 

1973 Ed., § 10-101. 

Editor's notes. — Department of Weights, 
Measures and Markets abolished: The Depart- 
ment of Weights, Measures, and Markets was 
abolished and the functions thereof transferred 
to the Board of Commissioners of the District of 
Columbia by Reorganization Plan No. 5 of 
1952. Reorganization Order No. 55 of the Board 
of Commissioners, dated June 30, 1953, estab- 
lished under the direction and control of a 
Commissioner a Department of Licenses and 
Inspection, set out the purpose, organization, 
and functions of the Department, established 
the Inspection Division to administer and en- 
force the standard weights and measures law, 
transferred to the Department the functions 
and positions of the Department of Weights, 
Measures, and Markets and abolished the lat- 
ter Department in accordance with the provi- 
sions of 1952 Reorganization Plan No. 5. The 
executive functions of the Board of Commis- 
sioners were transferred to the Commissioner 
of the District of Columbia by § 401 of Reorga- 
nization Plan No. 3 of 1967. The functions 
vested in the Department of Licenses and In- 



spections by Reorganization Order No. 55 were 
transferred to the Director of the Department 
of Economic Development by Commissioner's 
Order No. 69-96, dated March 7, 1969. The 
Department of Economic Development was re- 
placed by Mayor's Order 78-42, dated February 
17, 1978, which Order estabhshed the Depart- 
ment of Licenses. Investigation and Inspec- 
tions. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self- Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-201.02. Director to give bond and take oath. 

The Director shall, before entering upon the performance of his duties, give 
bond to the District of Columbia in the penal sum of $5,000, signed by 2 
sureties or by a bonding company, to be approved by the Mayor, conditioned on 
the faithful discharge of the duties of his office, and shall take and subscribe an 
oath or affirmation before the Mayor that he will faithfully and impartially 
discharge the duties of his office, which bond and oath shall be deposited with 
the Mayor. 

(Mar. 3, 1921, 41 Stat. 1217, ch. 118, § 2; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 



Prior Codifications. — 1981 Ed., § 10-103. 
1973 Ed., § 10-102. 

Editor's notes. — Department of Weights, 
Measures and Markets aboHshed: See Histori- 
cal and Statutory Notes following § 37-201.01. 

Change in Government. — This section 



originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
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Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self- Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 



of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-201.03. Exclusive powers of Director; examination of 
measuring devices; condemnation; charges by 
Mayor. 

(a) The Director and, under his direction, his assistants and inspectors, 
shall have exclusive power to perform all the duties provided in this subchap- 
ter. They shall, at least every 6 months, and oftener when the Director thinks 
proper, inspect, test, try, and ascertain whether or not they are correct, all 
weights, scales, beams, measures of every kind, instruments or mechanical 
devices for weighing or measuring, and all tools, appliances, or accessories 
connected with any or all such instruments or mechanical devices for weighing 
or measuring used or employed in the District of Columbia by any owner, 
agent, lessee, or employee in determining the weight, size, quantity, extent, 
area, or measurement of quantities, things, produce, or articles of any kind 
offered for transportation, sale, barter, exchange, hire, or award, or the weight 
of persons for a charge or compensation, and shall approve and seal, stamp, or 
mark, in the manner prescribed by the Council of the District of Columbia, 
such devices or appliances as conform to the standards kept in the Office of the 
Director, and shall seize and destroy or mark, stamp, or tag with the word 
"condemned" such as do not conform to the standards, and shall also mark the 
date of such condemnation upon the same. Any weight, scale, beam, measure, 
weighing or measuring device of any kind which shall be found to be unsuitable 
for the purpose for which it is intended to be used or of defective construction 
or material shall be condemned. No person shall use or, having the same under 
his control, shall permit to be used for any of the purposes enumerated in this 
subchapter any weight, scale, beam, measure, weighing or measuring device 
whatsoever unless the same has been approved in accordance with the 
provisions of this subchapter within 6 months prior to such use, or that does 
not conform to the standards kept in the Office of the Director of Weights, 
Measures, and Markets, or that does not bear the approval seal, stamp, or 
mark prescribed by the Council, or which, having been condemned, has not 
thereafter been approved as provided in this subchapter. 

(b) Any person who shall acquire or have in his possession after March 3, 
1921 any scale, weighing instrument, or nonportable measure or measuring 
device, subject to inspection or test under the provisions of this subchapter, 
which has not been approved in accordance with the provisions of this 
subchapter within 6 months prior to acquisition or possession and which does 
not bear the approval seal, stamp, or mark prescribed by the Council, shall 
notify the Director in writing at his office, giving a general description thereof, 
and the street and number or other location where same may be found, and it 
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shall be the duty of the Director to cause the same to be inspected and tested 
within a reasonable time after receipt of such notice. Any person who shall 
acquire or have in his possession after March 3, 1921, any portable measure or 
measuring device, subject to inspection or test under the provisions of this 
subchapter, which has not been approved in accordance with the provisions of 
this subchapter within 6 months prior to acquisition or possession and which 
does not bear the approval seal, stamp, or mark prescribed by the Council shall 
cause the same to be taken to the Office of the Director for inspection and test. 

(c) Every peddler, hawker, huckster, transient merchant, or other person 
with no fixed or established place of business shall, before using any weight, 
scale, measure, weighing or measuring device for any of the purposes enumer- 
ated in this subchapter, cause the same to be taken to the Office of the Director 
for inspection and test semiannually, and shall not use for the purposes herein 
mentioned any weight, scale, measure, weighing or measuring device which 
has not been approved within 6 months prior to the time of such use, and does 
not bear the approval seal, stamp, or mark prescribed by the Council. 

(d) The Mayor of the District of Columbia shall make a charge of $15 per 
hour, per person, for the examination, inspection, and sealing and for the 
reinspection on recalls due to condemnations of the following weighing and 
measuring equipment used or owned by agencies of the federal government 
and by private suppliers under contract to departments of the District of 
Columbia government: 

(1) Vehicle type scales; 

(2) Hopper type scales; 

(3) Hanging Spring type scales — 20 pounds or less; 

(4) Hanging Spring type scales — over 20 pounds; 

(5) Computing scales, conventional; 

(6) Computing scales, prepacked; 

(7) Counter scales, except counter platform; 

(8) Counter platform; 

(9) Platform scales — up to 500 pounds; 

(10) Platform scales — over 500 pounds; 

(11) Crane scales; 

(12) Dormant type scales — over 10,000 pounds; . 

(13) Dormant type scales — 2,000 to 10,000 pounds; 

(14) Dormant type scales — up to 2,000 pounds; 

(15) Personal weighing scales, including physician type; 

(16) Prescription scales, types A, B, C, including weights; 

(17) Anal3d:ical balances, including chain-o-matic type and weights; 

(18) Jewelry scales; 

(19) Abattoir scales; 

(20) Butcher beam; 

(21) Gasoline pumps; 

(22) Liquid measures up to 5 gallons; 

(23) Meters on trucks used for petroleum products; and 

(24) Bulk plant meters. 

(Mar. 3, 1921, 41 Stat. 1217, ch. 118, § 3; Apr. 27, 1945, 59 Stat. 96, ch. 99, § 1; 
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Apr. 11, 1946, 60 Stat. 88, ch. 134, § 1; Aug. 14, 1982, D.C. Law 4-136, § 2, 29 
DCR 2754.) 



Cross references. — Adulteration of food 
and drugs, see § 48-101 et seq. 
Disposition of fees, see § 47-127. 
Prior Codifications. — 1981 Ed., § 10-104. 
1973 Ed., § 10-103. 

Legislative history of Law 4-136. — Law 

4-136, the "District of Columbia Weighing and 
Measuring Equipment Inspection Charge Act 
of 1982," was introduced in Council and as- 
signed Bill No. 4-385, which was referred to the 
Committee on Public Services and Consumer 
Affairs. The Bill was adopted on first and 
second readings on May 25, 1982 and June 8, 
1982, respectively. Signed by the Mayor on 
June 21, 1982, it was assigned Act No. 4-202 
and transmitted to both Houses of Congress for 
its review. 

Editor's notes. — Department of Weights, 
Measures and Markets abolished: See Histori- 
cal and Statutory Notes following § 37-201.01. 

Change in Government. — This section 
originated at a time when local government 



powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(194) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Government and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-201.04. Inspection required after repair; alteration of 
condemnation tag prohibited. 

No person shall use or, having the same under his control, permit to be used, 
any weight, scale, measure, weighing or measuring device, or any attachment 
or part thereof after the same has been altered or repaired without the same 
having been inspected and approved as provided in this subchapter after such 
alterations or repairs have been made, and no persons shall alter, obliterate, 
detach, obscure, or conceal any condemnation seal, stamp, mark, tag, or label, 
attached or impressed by the Director or any of his assistants or inspectors, 
without written permission of the Director. 

(Mar. 3, 1921, 41 Stat. 1218, ch. 118, § 4; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 



Prior Codifications. — 1981 Ed., § 10-105. 
1973 Ed., § 10-104. 

Editor's notes. — Department of Weights, 



Measures and Markets abolished: See Histori- 
cal and Statutory Notes following § 37-201.01. 



§ 37-201.05. Obstruction of inspection prohibited. 

No person shall neglect, fail, or refuse to exhibit any weight, scale, beam, 
measure, weighing or measuring device, subject to inspection or test under the 
provisions of this subchapter, to the Director or any of his assistants or 
inspectors for the purpose of inspection and test and no persons shall in any 
manner obstruct, hinder, or molest the Director or any of his assistants, 
inspectors, or other employees in the performance of their duties. 
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(Mar. 3, 1921, 41 Stat. 1218, ch. 118, § 5; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 10-106. Measures and Markets abolished: See Histori- 
1973 Ed., § 10-105. cal and Statutory Notes following § 37-201.01. 

Editor's notes. — Department of Weights, 

§ 37-201.06. Record of inspections. 

The Director shall keep in his office a record of weighing and measuring 
devices inspected, which record shall show the type of device, the name and 
address of the owner, the date of inspection, and whether the same was 
approved or condemned. Such record shall be open to the public during regular 
office hours. 

(Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 6; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 10-107. Measures and Markets abolished: See Histori- 
1973 Ed., § 10-106. cal and Statutory Notes following § 37-201.01. 

Editor's notes. — Department of Weights, 

§ 37-201.07. False measure prohibited; sale of commodi- 
ties. 

No person shall sell, offer for sale, keep, or expose for sale anywhere in the 
District of Columbia any commodity of any kind as a weight, measure, or 
numerical count greater than the actual or true weight, measure, or numerical 
count thereof, and no person shall take or attempt to take more than the actual 
and true weight, measure, or numerical count of any commodity, when, as 
buyer, he is permitted by the seller to determine the weight, measure, or 
numerical count thereof No person shall charge or collect for any commodity 
or commodities a sum greater than the price or prices indicated or quoted at 
the time of sale. No person shall charge, collect, or accept any money for any 
commodity which he shall not have delivered or which he shall not have agreed 
to deliver. When a whole number or fraction, or both, are used in representing 
the price or quantity of any commodity, thing, or service offered or exposed for 
sale, such number or combination of numbers shall be of such size as to 
indicate clearly the price or quantity of such commodity, thing or service. 

(Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 7; Apr. 27, 1945, 59 Stat. 97, ch. 99, § 2.) 
Prior Codifications. — 1981 Ed., § 10-108. 1973 Ed., § 10-107. 

CASE NOTES 

In general. to their weight within statute prohibiting sale 

Where customer, after being told price per of commodity as weight greater than actual 
pound of chickens, asked for a chicken or chick- weight. D.C. Code 1929, T. 28, § 7. Great At- 
ens weighing around three or four pounds, and lantic & Pacific Tea Co. v. District of Columbia, 
after they were weighed was told that they 89 F.2d 502, 1937 U.S. App. LEXIS 3512 (1937). 
came to $1.46, the jury were warranted in Under statute prohibiting sale of commodity 
finding there was an implied representation as as weight greater than actual weight it was not 
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a defense to a prosecution that the violation of greater than their actual and true weight, evi- 

the statute was a mistake without intent to dence held not to raise issue as to violation 

cheat and defraud. D.C. Code 1929, T. 28, § 7. being a mistake without intent to cheat and 

Great Atlantic & Pacific Tea Co. v. District of defraud. D.C. Code 1929, T. 28, § 7. Great 

Columbia, 89 F.2d 502, 1937 U.S. App. LEXIS Atlantic & Pacific Tea Co. v. District of Colum- 

3512 (1937). bia, 89 F.2d 502, 1937 U.S. App. LEXIS 3512 

On trial for selling two chickens as of weight (1937). 

§ 37-201.08. Commodities sold by weight; "ton" defined. 

When any commodity is sold by weight it shall be net weight. When any 
commodity is sold by the ton, it shall be understood to mean 2,000 pounds 
avoirdupois. 

(Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 8; Mar. 31, 1945, 59 Stat. 45, ch. 46, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 10-109. 1973 Ed., § 10-108. 

§ 37-201.09. Vending machines. 

No person, firm, or corporation shall erect, operate, or maintain, or cause to 
be erected, operated, or maintained within the District of Columbia any 
coin-in-the-slot machine or automatic vending device without placing in charge 
thereof some responsible person. No such machine shall be maintained for use 
when the same is not in perfect working order, and the person in charge as well 
as the owner of such machine or device shall be held responsible for operating 
or maintaining any such machine or device which is not in perfect working 
order. A sign or placard shall be placed on every such machine or device in a 
conspicuous place and shall contain the name and business address of the 
owner and of the person in charge of such machine or device, and shall state 
that the person in charge of such machine or device will refund to any person 
money deposited by him for which the commodity or service promised ex- 
pressly or impliedly has not been received, and such person shall so refund 
such money. 

(Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 9.) 
Prior Codifications. — 1981 Ed., § 10-110. 1973 Ed., § 10-109. 

§ 37-201.10. Sales tickets. 

Every person, firm, or corporation shall, when a sales ticket is given with a 
purchase, cause such sales ticket to show the correct name and address of such 
person, firm, or corporation and the weight, measure, or numerical count, as 
the case may be, of each commodity sold to the purchaser, and every such 
person, firm, or corporation is hereby required to deliver such sales ticket to 
such purchaser when requested to do so by such purchaser at the time of sale. 

(Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 10.) 
Prior Codifications. — 1981 Ed., § 10-111. 1973 Ed., § 10-110. 



115 



§ 37-201 .1 1 Weights, Measures, and Markets 

§ 37-201.11. Sale of coal, charcoal, or coke. 

(a) It shall be unlawful to sell or offer for sale in the District of Columbia any 
coal, charcoal, or coke in any manner other than by weight. No person shall sell 
or deliver or attempt to deliver to any purchaser within the District of 
Columbia any coal, charcoal, or coke unless the quantity so sold or delivered or 
attempted to be delivered to each purchaser shall have been weighed sepa- 
rately. No person shall deliver to any purchaser within the District of Columbia 
any coal, charcoal, or coke unless the same shall have been kept separated 
from any other coal, charcoal, coke, or other commodity after same has been 
weighed as aforesaid until final delivery thereof. 

(b) No person shall deliver or attempt to deliver any coal, charcoal, or coke 
in a quantity of one-fourth of a ton or more without accompanying the same by 
a delivery ticket and a duplicate thereof, the original of which shall be in ink 
or indelible substance, on each of which shall be clearly and distinctly 
expressed the following information: 

(1) The gross weight of the load, the tare weight of the delivery vehicle, 
and the net weight of the coal, charcoal, or coke expressed in pounds 
avoirdupois; 

(2) The name of the owner and location of the scale on which the coal, 
charcoal, or coke shall have been weighed; 

(3) Name and address of the seller and of the purchaser; and 

(4) The name of the person who weighed said coal, charcoal, or coke. 

(c) Upon demand of the Director or any of his assistants or inspectors upon 
the person in charge of the vehicle of delivery, the original of these tickets shall 
be surrendered to the official making such demand. The duplicate ticket shall 
be delivered to the purchaser of said coal, charcoal, or coke, or to his agent or 
representative, at the time of delivery of such coal, charcoal, or coke. Upon 
demand of the Director or any of his assistants or inspectors, or of the 
purchaser or intended purchaser, his agent, or representative, the person 
delivering such coal, charcoal, or coke shall convey the same forthwith to a 
public scale, owned and operated as hereinafter provided, or to any legally 
approved private scale in the District of Columbia, the owner of which may 
consent to its use, and shall permit the verifying of the weight, and after the 
delivery of such coal, charcoal, or coke shall return forthwith with the wagon, 
truck, or other vehicle used to the same scale and permit to be verified the 
weight of the wagon, truck or other vehicle. 

(d) When coal, charcoal, or coke is sold in quantities of one-fourth ton or 
more, it shall be sold in quantities of one-fourth ton, one-half ton, 1 ton, or in 
multiples of a ton. When coal, charcoal, or coke is sold in quantities of less than 
one-fourth ton, it shall be weighed at the time of delivery or sold in packages 
containing 100 pounds, 50 pounds, 25 pounds, 15 pounds, or 10 pounds. No 
package of coal, charcoal, or coke shall be made for sale, kept for sale, offered 
for sale, exposed for sale, or sold unless it shall have distinctly and conspicu- 
ously printed on the outside thereof in plain bold-face type, not smaller than 36 
point, the name of the commodity, the quantity of contents in pounds, and the 
name and address of the maker of said package. When coal, charcoal, or coke 
is sold and delivered in packages, no delivery ticket shall be required. 
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(e) No coal, charcoal, or coke shall be sold which contains at the time the 
weight is taken more water or other liquid substance than is due to the natural 
condition of the coal, charcoal, or coke. 

(f) Every vendor of coal, charcoal, or coke shall cause his name and address 
to be distinctly and conspicuously displayed in letters and figures at least 4 
inches high on both sides of every vehicle used by or for him for the sale or 
delivery of coal, charcoal, or coke. In case of an estate, the trustee, adminis- 
trator, or executor, or other person in charge of the affairs of such estate shall 
be deemed to be the vendor. 

(Mar. 3, 1921, 41 Stat. 1219, ch. 118, § 11; Apr. 27, 1945, 59 Stat. 97, ch. 99, 
§ 3; Apr. 11, 1946, 60 Stat. 88, ch. 134, § 1.) 

Prior Codifications. — 1981 Ed., § 10-112. Measures and Markets abolished: See Histori- 
1973 Ed., § 10-111. cal and Statutory Notes following § 37-201.01. 

Editor's notes. — Department of Weights, 

§ 37-201.12. Sale of ice. 

It shall be unlawful to sell, within the District of Columbia, any ice in any 
manner other than by weight, such weight to be ascertained at the time of 
delivery of such ice, and every person, or in case of a firm, copartnership, or 
corporation, the person in charge of its business in the District of Columbia, 
engaged in the sale of ice shall keep on each of his or its wagons or other 
vehicles used in the sale or delivery of ice, while in use, a scale suitable for 
weighing ice which has been tested and approved in accordance with the 
provisions of this subchapter. Every scale used for weighing ice in making sales 
in quantities of 100 pounds or less shall have graduations of 1 pound or less. 
Scales used for weighing ice in making sales in quantities of more than 100 
pounds may have graduations of 5 pounds or less. 

(Mar. 3, 1921, 41 Stat. 1220, ch. 118, § 12.) 
Prior Codifications. — 1981 Ed., § 10-113. 1973 Ed., § 10-112. 

§ 37-201.13. Sale of bread. 

(a) The word "bread" when used in the name of the food means the unit 
weighs 8 ounces or more after cooling, and any bread exposed for sale or sold 
in the District of Columbia shall have the net weight of the contents indicated 
by printing or marking the net weight on the label, wrapper, or container. 

(b) Nothing herein shall apply to crackers, pretzels, buns, rolls, scones, or 
loaves of fancy bread weighing less than one-fourth pound avoirdupois, or what 
is commonly known as stale bread, provided the seller shall, at the time the 
sale is made, expressly state to the buyer that the bread sold is stale bread. 

(c) Any loaf of bread weighing within 10 per centum in excess or within 4 per 
centum less than standard weight shall be deemed of legal weight. 

(Mar. 3, 1921, 41 Stat. 1220, ch. 118, § 13; Aug. 24, 1921, 42 Stat. 201, ch. 92; 
Oct. 8, 1983, D.C. Law 5-33, § 2, 30 DCR 4022.) 
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Prior Codifications. — 1981 Ed., § 10-114. Regulatory Affairs. The Bill was adopted on 
1973 Ed., § 10-113. first and second readings on June 28, 1983 and 
Legislative history of Law 5-33. — Law July 12, 1983, respectively. Signed by the 
5-33, the "Weights and Measures, and Markets Mayor on July 21, 1983, it was assigned Act No. 
ActAmendment Act of 1983," was introduced in 5-55 and transmitted to both Houses of Con- 
Council and assigned Bill No. 5-178, which was gress for its review, 
referred to the Committee on Consumer and 

§ 37-201.14. Sale of frozen and fluid dairy products. 

(a) All fluid and frozen dairy products, including but not limited to whole 
milk, skimmed milk, cultured milk, sweet cream, sour cream, buttermilk, 
chocolate milk, chocolate drink, ice cream, and frozen custard, and frozen dairy 
desserts such as sherbet, water ice, and ice milk, shall, when sold or offered for 
sale in package form, be packaged only in units of gallons, one and one-half 
gallons, two and one-half gallons, integral multiples of the gallon, or binary- 
submultiples of the gallon of not less than 1 fluid ounce. Packages of less than 
1 fluid ounce shall be permitted if the net contents of each such package are 
clearly and permanently marked thereon and if the labeling of the package 
conforms with the requirements of this subchapter or such package be 1 of a 
number of identical packages in an outside container the total contents and 
labeling of which conform with the requirements of this subchapter. Notwith- 
standing the foregoing, frozen dairy products and frozen dairy desserts may be 
sold or offered for sale in individually packaged or wrapped portions each 
containing 4 or more but less than 16 fluid ounces, in integral multiples of 1 
ounce, or, if less than 4 ounces, in multiples of one-half ounce. The package or 
wrapper of each individual portion of any such frozen dairy product or frozen 
dairy dessert shall be clearly labeled to show the net contents in fluid ounces. 
When 2 or more such individual portions of a frozen dairy product or frozen 
dairy dessert are sold or offered for sale in an outside container, the exterior of 
such container shall be clearly labeled to show the number of individual 
portions contained therein and the total net contents of such container, in fluid 
ounces. 

(b) Bottles or containers used for the retail sale of milk, buttermilk, 
chocolate milk, chocolate drink, or cream shall have clearly blown or otherwise 
permanently marked in the side of each bottle or container, or printed on the 
cap or stopple thereof, the name and address of the person, firm, or corporation 
who or which bottled such milk, buttermilk, chocolate milk, chocolate drink, or 
cream and the capacity of such bottle or container, except that a package 
containing less than 1 fluid ounce need not be labeled as to quantity if such 
package be 1 of a number of identical packages in an outside container the total 
contents and labeling of which conform with the requirements of this subchap- 
ter. 

(Mar. 3, 1921, 41 Stat. 1221, ch. 118, § 14; Apr. 27, 1945, 59 Stat. 98, ch. 99, 
§ 4; Aug. 7, 1964, 78 Stat. 382, Pub. L. 88-405, § 1.) 

Cross references. — Registration of trade- Prior Codifications. — 1981 Ed., § 10-115. 
mark, see § 36-121 et seq. 1973 Ed., § 10-114. 

Sale of milk, cream, and ice cream, see § 48- 
601 et seq. 
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§ 37-201.15. Standard containers for sale of fruits, vegeta- 
bles, and other dry commodities; no sales ex- 
cept in standard containers or by weight or 
count. 

(a) Standard containers for the sale of fruits, vegetables, and other dry 
commodities in the District of Columbia shall be as follows: 

(1) Standard barrel for fruits, vegetables, and other dry commodities 
other than cranberries, shall be of the following dimensions when measured 
without distention of its parts: Length of stave, twenty-eight and one-half 
inches; diameter of heads, seventeen and one-eighth inches; distance between 
heads, 26 inches; circumference of bulge, 64 inches, outside measurement; and 
the thickness of staves not greater than four-tenths of an inch; provided, that 
any barrel of a different form having a capacity of 7,056 cubic inches shall be 
a standard barrel. The standard barrel for cranberries shall be of the following 
dimensions when measured without distention of its parts: length of staves, 
twenty-eight and one-half inches; diameter of head, sixteen and one-fourth 
inches; distance between heads, twenty-five and one-fourth inches; circumfer- 
ence of bulge, fifty-eight and one-half inches, outside measurement; and the 
thickness of staves not greater than four-tenths of an inch. It shall be unlawful 
to sell, offer, or expose for sale in the District of Columbia a barrel containing 
fruits or vegetables or any other dry commodity of less capacity than the 
standard barrels defined in this section, or subdivisions thereof known as the 
3rd, half, and three-quarter barrel. 

(2) (A) Standards for climax baskets for grapes and other fruits and 
vegetables shall be the 2-quart basket, 4-quart basket, and 12-quart basket, 
respectively. 

(B) The standard 2-quart climax basket shall be of the following 
dimensions: length of bottom piece, nine and one-half inches; width of bottom 
piece, three and one-half inches; thickness of bottom piece, three-eighths of an 
inch; height of basket, three and seven-eighths inches, outside measurement; 
top of basket, length 11 inches and width 5 inches, outside measurement. 
Basket to have a cover 5 by 11 inches, when a cover is used. 

(C) The standard 4-quart climax basket shall be of the following 
dimensions: length of bottom piece, 12 inches; width of bottom piece, four and 
one-half inches; thickness of bottom piece, three-eighths of an inch; height of 
basket, four and eleven-sixteenths inches, outside measurement; top of basket, 
length 14 inches; width six and one-fourth inches, outside measurement. 
Basket to have cover six and one-fourth inches by 14 inches, when cover is 
used. 

(D) The standard 12-quart climax basket shall be of the following 
dimensions: length of bottom piece, 16 inches; width of bottom piece, six and 
one-half inches; thickness of bottom piece, seven-sixteenths of an inch; height 
of basket, seven and one-sixteenth inches, outside measurement; top of basket, 
length 19 inches, width 9 inches, outside measurement. Basket to have cover 
9 inches by 19 inches, when cover is used. 

(3) The 6-basket carrier crate for fruits and vegetables shall contain 6 
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4-quart baskets, each basket having a capacity of two hundred and sixty-eight 
and eight- tenths cubic inches. 

(4) The 4-basket flat crate for fruits and vegetables shall contain 4 3-quart 
baskets, each basket having a capacity of two hundred and one and six- tenths 
cubic inches. 

(5) The standard box, basket, or other container for berries, cherries, 
shelled peas, shelled beans, and other fruits and vegetables of similar size shall 
be of the following capacities standard dry measure: One-half pint, pint, and 
quart. The one-half pint shall contain sixteen and eight-tenths cubic inches; 
the pint shall contain thirty- three and six- tenths cubic inches; the quart shall 
contain sixty-seven and two-tenths cubic inches. 

(6) (A) Standard lug boxes for fruits and vegetables shall be the one-half 
bushel box and the 1 -bushel box. 

(B) The one-half bushel lug box shall be of the following inside dimen- 
sions: length, 17 inches; width, ten and five-tenths inches; depth, 6 inches. 

(C) The 1-bushel lug box shall be of the following inside dimensions: 
length, twenty and three-fourths inches; width, 13 inches; depth, 8 inches; and 
no lug box of other than the foregoing dimensions shall be used in the District 
of Columbia. 

(7) (A) The standard hampers for fruits and vegetables shall be the 1-peck 
hamper, one-half bushel-hamper, 1-bushel hamper, and one and one-half- 
bushel hamper. 

(B) The 1-peck hamper shall contain five hundred and thirty-seven and 
six- tenths cubic inches; the one-half-bushel hamper shall contain one thou- 
sand and seventy-five and twenty-one one-hundredths cubic inches. The 
1-bushel hamper shall contain two thousand one hundred and fifty and 
forty-two one-hundredths cubic inches, and the one and one-half-bushel 
hamper shall contain three thousand two hundred and twenty-five and 
sixty-three one-hundredths cubic inches. 

(8) (A) The standard round-stave baskets for fruits and vegetables shall be 
the one-half-bushel basket, 1-bushel basket, one and one-half-bushel basket, 
and 2-bushel basket. 

(B) The one-half-bushel basket shall contain one thousand and seventy- 
five and twenty-one one-hundredths cubic inches. The 1-bushel basket shall 
contain two thousand one hundred and fifty and forty-two one-hundredths 
cubic inches. The one and one-half-bushel basket shall contain three thousand 
two hundred and twenty-five and sixty-three one-hundredths cubic inches, and 
the 2-bushel basket shall contain four thousand three hundred and eighty-four 
one-hundredths cubic inches. 

(9) The standard apple box shall contain two thousand one hundred and 
seventy-three and five-tenths cubic inches and be of the following inside 
dimensions: length, 18 inches; width, eleven and one-half inches; depth, ten 
and one-half inches. 

(10) The standard pear box shall be of the following inside dimensions: 
length, 18 inches; width, eleven and one-half inches; depth, eight and one-half 
inches. 

(11) The standard onion crate shall be of the following inside dimensions: 



120 



Weights, Measures, and Markets Generally § 37-201 .16a 

length, nineteen and five-eighths inches; width, eleven and three-sixteenths 
inches; depth, nine and thirteen-sixteenths inches. 

(b) No person shall sell, offer, or expose for sale in the District of Columbia 
any fruits, vegetables, grain, or similar commodities in any manner except in 
the standard containers herein prescribed or by weight or numerical count; 
and no person shall sell, offer, or expose for sale, except by weight or numerical 
count, in the District of Columbia any commodity in any container herein 
prescribed which does not contain, at the time of such offer, exposure, or sale, 
the full capacity of such commodity compactly filled; provided, that fresh beets, 
onions, turnips, rhubarb, and other similar vegetables, usually and customar- 
ily sold by the bunch, may be sold by the bunch. 

(c) All kale, spinach, and other similar leaf vegetables shall be sold at retail 
by net weight. 

(Mar. 3, 1921, 41 Stat. 1221, ch. 118, § 15.) 
Prior Codifications. — 1981 Ed., § 10-116. 1973 Ed., § 10-115. 

§ 37-201.16. Substitutes for dry measure prohibited. 

Nothing in this subchapter contained shall be construed as permitting the 
use as a dry measure or substituting for a dry measure any of the following 
containers: barrels, boxes, lug boxes, crates, hampers, baskets, or climax 
baskets; and the use of any such container as a measure is hereby expressly 
prohibited, and the user shall be fined or imprisoned as herein provided for 
other violations of this subchapter. 

(Mar. 3, 1921, 41 Stat. 1223, ch. 118, § 16.) 
Prior Codifications. — 1981 Ed., § 10-117. 1973 Ed., § 10-116. 

§ 37-201. 16a. Quantity markings required for packages; 
exemption. 

No person shall sell, offer, or expose for sale in the District of Columbia any 
food in package form unless the quantity of contents is plainly and conspicu- 
ously marked on the outside of each package in terms of weight, measure, or 
numerical count. The Council of the District of Columbia is authorized to 
establish and allow reasonable variation, tolerances, and exemptions as to 
small packages. 

(Mar. 3, 1921, 41 Stat. 1223, ch. 118, § 16 V2.) 



Prior Codifications. — 1981 Ed., § 10-118. 
1973 Ed., § 10-117. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(195) 



of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Government and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
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District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 



respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct(D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-201.17. Sale of wood. 

A cord of wood shall contain 128 cubic feet. Wood more than 8 inches in 
length shall be sold by the cord or fractional part thereof, and when delivered 
shall contain 128 cubic feet per cord when evenly and compactly stacked. Split 
wood, 8 inches or less in length, may be sold by such standard loads as shall be 
fixed by the Council of the District of Columbia. 

(Mar. 3, 1921, 41 Stat. 1223, ch. 118, § 17.) 



Prior Codifications. — 1981 Ed., § 10-119. 
1973 Ed., § 10-118. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(196) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 
Council, subject to the right of the Commis- 



sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Government and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-201.18. Standard liquid measures; automatic gaso- 
line pumps. 

The standard hquid gallon shall contain 231 cubic inches; the half gallon, 
one hundred and fifteen and five-tenths cubic inches; the quart, fifty-seven and 
seventy-five hundredths cubic inches; the pint, twenty-eight and eight hun- 
dred and seventy-five thousandths cubic inches; the half pint, fourteen and 
four hundred and thirty-seven thousandths cubic inches; the gill, seven and 
two hundred and eighteen thousandths cubic inches; the fluid ounce, one and 
eight-tenths cubic inches; and no liquid measure of other than the foregoing 
capacities, except multiples of the gallon, shall be deemed legal liquid measure 
in the District of Columbia; provided, that any automatic pump for the 
measurement of gasoline shall have graduations of fractional parts of a gallon 
in terms of either decimal or binary-submultiple subdivisions. 

(Mar. 3, 1921, 41 Stat. 1223, ch. 118, §§ 18, 18a; July 7, 1932, 47 Stat. 609, ch. 
442; Apr. 11, 1946, 60 Stat. 88, ch. 134, § 1; Aug. 7, 1964, 78 Stat. 382, Pub. L. 
88-405, § 2.) 

Prior Codifications. — 1981 Ed., § 10-120. 1973 Ed., § 10-119. 
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§ 37-201.19. Sale of shucked oysters, fish, meat, butter, and 
cheese. 

Shucked oysters shall be sold only by liquid measure or numerical count, and 
whenever there is included in the sale by measure of shucked oysters more 
than 10 per centum of oyster liquid or other liquid substance, the vendor shall 
be deemed guilty of selling short measure. All fish, meat, poultry, meat 
products, lard, lard substitutes, butter, butter substitutes, and cheese shall be 
sold by avoirdupois weight. 

(Mar. 3, 1921, 41 Stat. 1223, ch. 118, § 19; Apr. 27, 1945, 59 Stat. 99, ch. 99, 
§ 6.) 

Prior Codifications. — 1981 Ed., § 10-121. 1973 Ed., § 10-120. 

§ 37-201.20. Automatic measuring pumps. 

Every user of an automatic measuring pump or similar device, shall, when 
the supply of the commodity which he is measuring for sale with such pump or 
similar device, is insufficient to deliver correct measure of such commodity by 
the usual or customary method of operating such pump or device or when, for 
any cause whatever, such pump or device does not, by the usual or customary 
method of operating same, deliver correct measure, place a sign with the 
words, "Out of use" in a conspicuous place on such pump or device where it may 
readily be seen, and shall forthwith cease to use the same until his supply of 
such commodity is replenished or until such pump or device is repaired, 
adjusted, or otherwise put in condition to deliver correct measure. All auto- 
matic measuring pumps or other similar measuring devices in use shall be 
subject to inspection, and approval or condemnation, whether used for mea- 
suring or not. 

(Mar. 3, 1921, 41 Stat. 1223, ch. 118, § 20.) 
Prior Codifications. — 1981 Ed., § 10-123. 1973 Ed., § 10-122. 

§ 37-201.21. Sale of pro rata quantity. 

Whenever any commodity is offered for sale at a stated price for a stated 
quantity, a smaller quantity shall be sold at a pro rata price unless the 
purchaser is informed to the contrary at the time of sale. 

(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 21.) 
Prior Codifications. — 1981 Ed., § 10-124. 1973 Ed., § 10-123. 

§ 37-201.22. Inspection of commodities by Director. 

The Director, or under his direction, his assistants and inspectors, shall from 
time to time weigh or measure and inspect packages or amounts of commod- 
ities of whatever kind kept for sale, offered or exposed for sale, sold, or in the 
process of delivery, in order to determine whether or not the same are kept for 
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sale, offered for sale, or sold in accordance with the provisions of this 
subchapter, and no person shall refuse to permit such weighing, measuring, or 
inspection whenever demanded by the Director or any of his assistants or 
inspectors. 

(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 22; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 10-125. Measures and Markets abolished: See Histori- 
1973 Ed., § 10-124. cal and Statutory Notes following § 37-201.01. 

Editor's notes. — Department of Weights, 

§ 37-201.22a. Sale of food by false advertising. 

The Director of Weights, Measures, and Markets is further authorized to 
make purchases of food in connection with the investigation and detection of 
sales of food by misrepresentation or false advertising in violation of §§ 22- 
1511 to 22-1513; and there are authorized to be appropriated annually such 
sums as may be necessary for carrying out the purposes of this section. 

(Mar. 3, 1921, ch. 118, § 22 1/2; Apr. 27, 1945, 59 Stat. 99, ch. 99, § 5; Apr. 11, 
1946, 60 Stat. 88, ch. 134, § 1.) 

Prior Codifications. — 1981 Ed., § 10-126. Measures and Markets abolished: See Histori- 
1973 Ed., § 10-124a. cal and Statutory Notes following § 37-201.01. 

Editor's notes. — Department of Weights, 

§ 37-201.23. Sale of measuring devices by Director prohib- 
ited. 

It shall be unlawful for the Director or any employee of his office to vend any 
weights, measures, weighing or measuring device, or to offer or expose the 
same for sale, or to be interested, directly or indirectly, in the sale of same. 

(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 23; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 10-127. Measures and Markets abolished: See Histori- 
1973 Ed., § 10-125. cal and Statutory Notes following § 37-201.01. 

Editor's notes. — Department of Weights, 

§ 37-201.24. Police power conferred upon Director; in- 
spections without warrants. 

There is hereby conferred upon the Director, his assistants and inspectors, 
pohce power, and in the exercise of their duties they shall, upon demand, 
exhibit their badges to any person questioning their authority; and they are 
authorized and empowered to make arrests of any person violating any of the 
provisions of this subchapter. The Director, his assistants, and inspectors may, 
for the purpose of carrying out and enforcing the provisions of this subchapter 
and in the performance of their official duties, with or without formal warrant, 
enter or go into or upon any stand, place, building, or premises, except a 
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private residence, and may stop any vendor, peddler, dealer, vehicle, or person 
in charge thereof for the purpose of making inspections or tests. 

(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 24; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 



Cross references. — Warrants and arrests, 
see § 23-501 et seq. 
Prior Codifications. — 1981 Ed., § 10-128. 
1973 Ed., § 10-126. 



Editor's notes. — Department of Weights, 
Measures and Markets abolished: See Histori- 
cal and Statutory Notes following § 37-201.01. 



§ 37-201.25. Council may establish tolerances and specifi- 
cations. 

The Council of the District of Columbia is hereby authorized and empowered 
to establish tolerances and specifications for scales, weights, measures, weigh- 
ing or measuring instruments or devices, and containers used in the District of 
Columbia. The Council shall prescribe and allow for barrels, containers, and 
packages, provided for in this subchapter the same specifications, variations, 
or tolerances that have been prescribed or established, or that may hereafter 
be prescribed or established for like barrels, containers, or packages by any 
officer of the United States in accordance with any requirement of an act of 
Congress. 

(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 25.) 



Prior Codifications. — 1981 Ed., § 10-129. 
1973 Ed., § 10-127. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(197) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 



Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Home Rule Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-201.26. Weighmasters; public scales; fees. [Repealed]. 

Repealed. 

(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 26; 1973 Ed., § 10-128; Apr. 20, 1999, 
D.C. Law 12-261, § 2003(o), 46 DCR 3142.) 



Prior Codifications. — 1981 Ed., § 10-130. 
1973 Ed., § 10-128. 

Legislative history of Law 12-261. — Law 

12-261, the "Second Omnibus Regulatory Re- 
form Amendment Act of 1998," was introduced 
in Council and assigned Bill No. 12-615, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on December 1, 1998, and December 15, 



1998, respectively. Signed by the Mayor on 
December 31, 1998, it was assigned Act No. 
12-615 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-261 became 
effective on April 20, 1999. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
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Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(198) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Home Rule Act, 87 Stat. 



818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-201.27. Powers and duties of Director conferred on 
assistants and inspectors. 

The powers and duties granted to and imposed on the Director by this 
subchapter, are also hereby granted to and imposed on his assistants and 
inspectors when acting under his instructions. 

(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 27; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 10-131. Measures and Markets abolished: See Histori- 
1973 Ed., § 10-129. cal and Statutory Notes following § 37-201.01. 

Editor's notes. — Department of Weights, 

§ 37-201.28. Supervision of markets; investigations and 
reports. 

The Mayor of the District of Columbia is authorized and empowered to make 
such regulations as may be necessary for the control, regulation, and supervi- 
sion of all markets owned by the District of Columbia and the Director, under 
the direction of the Mayor, shall have supervision of all produce and other 
markets owned by the District of Columbia, shall enforce such regulations 
regarding the operation of the same as the Mayor may make, shall make such 
investigations regarding the sale, distribution, or prices of commodities in the 
District of Columbia as the Mayor may direct, and shall make reports and 
recommendations in connection therewith. 

(Mar. 3, 1921, 41 Stat. 1224, ch. 118, § 28; Apr. 27, 1945, 59 Stat. 99, ch. 99, 
§ 7; Apr. 11, 1946, 60 Stat. 88, ch. 134, § 1; May 2, 2002, D.C. Law 14-116, § 4, 
49 DCR 1945.) 



Cross references. — Rules and regulations, 
see§ 1-319. 
Prior Codifications. — 1981 Ed., § 10-132. 
1973 Ed., § 10-130. 

Effect of amendments. — D.C. Law 14-116 
substituted "Mayor" for "Council". 
Temporary Amendment of Section. — 

Section 4 of D.C. Law 14-55 amended the sec- 
tion by substituting "Mayor" for "Council" wher- 
ever it appears. 

Section 10(b) of D.C. Law 14-55 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 



(90 day) amendment of section, see § 4 of Food 
Regulation Emergency Amendment Act of 2001 
(D.C. Act 14-128, August 3, 2001, 48 DCR 
7939). 

For temporary (90 day) amendment of sec- 
tion, see § 4 of Food Regulation Legislative 
Review Emergency Amendment Act of 2001 
(D.C. Act 14-147, October 23, 2001, 48 DCR 
10183). 

Legislative history of Law 14-55. — Law 

14-55, the "Food Regulation Temporary Amend- 
ment Act of 2001", was introduced in Council 
and assigned Bill No. 14-300, which was re- 
tained by Council. The Bill was adopted on first 
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and second readings on July 10, 2001, and 
September 19, 2001, respectively. Signed by the 
Mayor on October 2, 2001, it was assigned Act 
No. 14-135 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-55 became 
effective on December 6, 2001. 

Legislative history of Law 14-116. — Law 
14-116, the "Food Regulation Amendment Act 
of 2002", was introduced in Council and as- 
signed Bill No. 14-154, which was referred to 
the Committee on Human Services. The Bill 
was adopted on first and second readings on 
December 4, 2001, and February 5, 2002, re- 
spectively. Signed by the Mayor on February 
25, 2002, it was assigned Act No. 14-268 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 14-116 became effective on 
May 2, 2002. 

Editor's notes. — Department of Weights, 
Measures and Markets abolished: See Histori- 
cal and Statutory Notes following § 37-201.01. 

Change in Government. — This section 
originated at a time when local government 



powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(199) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Home Rule Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-201.29. "Mayor'' and "Director" defined. 

Wherever the word "Mayor" is used in this subchapter, it shall be construed 
to mean the Mayor of the District of Columbia. Whenever the word "Director" 
is used in this subchapter, it shall be construed to mean the Director of 
Weights, Measures, and Markets. 

(Mar. 3, 1921, 41 Stat. 1225, ch. 118, § 29; Apr. 11, 1946, 60 Stat. 88, ch. 134, 
§ 1.) 



Prior Codifications. — 1981 Ed., § 10-133. 
1973 Ed., § 10-131. 

Editor's notes. — Department of Weights, 
Measures and Markets aboHshed: See Histori- 
cal and Statutory Notes following § 37-201.01. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 



the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Home Rule Act, 87 
Stat. 818, § 711 (D.C. Code, § 1-207.11), abol- 
ished the District of Columbia Council and the 
Office of Commissioner of the District of Colum- 
bia. These branches of government were re- 
placed by the Council of the District of Colum- 
bia and the Office of Mayor of the District of 
Columbia, respectively. Accordingly, and also 
pursuant to § 714(a) of such Act (D.C. Code, 
§ 1-207. 14(a)), appropriate changes in termi- 
nology were made in this section. 



§ 37-201.30. "Person" defined; meaning of singular words. 

The word "person," as used in this subchapter, shall be construed to include 
copartnerships, companies, corporations, societies, and associations. When- 
ever any word in this subchapter, is used in the singular, it shall be construed 
to mean either singular or plural, and wherever any word in this subchapter is 
used in the plural, it shall be construed to mean either plural or singular, as 
the circumstances demand. 

(Mar. 3, 1921, 41 Stat. 1225, ch. 118, § 30.) 
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Prior Codifications. — 1981 Ed., § 10-134. 1973 Ed., § 10-132. 



§ 37-201.31. Severability. 

Each section of this subchapter, and every provision of each section, is 
hereby declared to be an independent section or provision, and the holding of 
any section or provision of any section to be void, ineffective, or unconstitu- 
tional for any cause whatever shall not be deemed to affect any other section 
or provision thereof. 

(Mar. 3, 1921, 41 Stat. 1225, ch. 118, § 31.) 
Prior Codifications. — 1981 Ed., § 10-135. 1973 Ed., § 10-133. 

§ 37-201.32. Penalties; conduct of prosecutions. 

Any person violating any of the provisions of this subchapter shall be 
punished by a fine not to exceed $500, or by both such fine and imprisonment 
not to exceed 6 months. All prosecutions under this subchapter shall be 
instituted by the Corporation Counsel or one of his assistants in the Superior 
Court of the District of Columbia. Civil fines, penalties, and fees may be 
imposed as alternative sanctions for any infraction of the provisions of this 
subchapter, or any rules or regulations issued under the authority of this 
subchapter, pursuant to Chapter 18 of Title 2. Adjudication of any infraction of 
this subchapter shall be pursuant to Chapter 18 of Title 2. 

(Mar. 3, 1921, 41 Stat. 1225, ch. 118, § 32; Apr. 1, 1942, 56 Stat. 190, ch. 207, 
§ 1; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 1970, 84 Stat. 570, 
Pub. L. 91-358, title I, § 155(a); Oct. 5, 1985, D.C. Law 6-42, § 463, 32 DCR 
4450.) 



Prior Codifications. — 1981 Ed., § 10-136. 
1973 Ed., § 10-134. 

Legislative history of Law 6-42. — Law 

6-42, the "Department of Consumer and Regu- 
latory Affairs Civil Infractions Act of 1985," was 
introduced in Council and assigned Bill No. 
6-187, which was referred to the Committee on 



Consumer and Regulatory Affairs. The Bill was 
adopted on first and second readings on June 
25, 1985, and July 9, 1985, respectively Signed 
by the Mayor on July 16, 1985, it was assigned 
Act No. 6-60 and transmitted to both Houses of 
Congress for its review. 



CASE NOTES 



In generaL 

Where customer, after being told price per 
pound of chickens, asked for a chicken or chick- 
ens weighing around three or four pounds, and 
after they were weighed was told that they 
came to $1.46, the jury were warranted in 
finding there was an implied representation as 
to their weight within statute prohibiting sale 
of commodity as weight greater than actual 
weight. D.C. Code 1929, T. 28, § 7. Great At- 
lantic & Pacific Tea Co. v. District of Columbia, 
89 F.2d 502, 1937 U.S. App. LEXIS 3512 (1937). 

Under statute prohibiting sale of commodity 
as weight greater than actual weight it was not 



a defense to a prosecution that the violation of 
the statute was a mistake without intent to 
cheat and defraud. D.C. Code 1929, T. 28, § 7. 
Great Atlantic & Pacific Tea Co. v. District of 
Columbia, 89 F.2d 502, 1937 U.S. App. LEXIS 
3512 (1937). 

On trial for selling two chickens as of weight 
greater than their actual and true weight, evi- 
dence held not to raise issue as to violation 
being a mistake without intent to cheat and 
defraud. D.C. Code 1929, T. 28, § 7. Great 
Atlantic & Pacific Tea Co. v. District of Colum- 
bia, 89 F.2d 502, 1937 U.S. App. LEXIS 3512 
(1937). 
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§ 37-201.33. Registration and inspection fees for weighing 
and measuring devices. 

(a) The Mayor shall collect fees relating to the registration and inspection of 
weighing and measuring devices in the District of Columbia. 

(b) The following fees are established for the annual registration and 
inspection of weighing and measuring devices in the District of Columbia: 

(1) Scales with a capacity of up to 100 pound, $75 (maximum fee per 
location, $900); 

(2) Scales with a capacity of more than 100 pounds, up to 2,000 pounds, 
$200; 

(3) Scales with a capacity of more than 2,000 pounds, up to 20,000 pounds, 
$500; 

(4) Vehicle scales, $1,500; 

(5) Retail engine fuel dispenser meter, $60; 

(6) Bulk petroleum fuel meter, $250; 

(7) Liquefied petroleum gas meter of % inch diameter or less, $250; 

(8) Liquefied petroleum gas meter of greater than % inch diameter, $375; 

(9) Wire/Cordage or fabric measuring device, $50; 

(10) Compressed natural gas (per meter), $250; 

(11) Hopper scales, $250; 

(12) Prescription balance electronic/mechanical, $75; 

(13) Jeweler's balance, $75; 

(14) Yard sticks and tapes measures, $25; 

(15) UPC scanning (per unit), $25. 

(c) The Mayor, by rule, may amend the amount fees set forth in subsection 
(b) of this section and establish new fees as may be necessary for the 
registration and inspection of weighing and measuring devices. Fees collected 
pursuant to this section shall be deposited in the General Fund of the District 
of Columbia. 

(d) The Mayor may condemn and take out of service any weighing and 
measuring device not properly registered pursuant to this section. 

(Mar. 3, 1921, 41 Stat. 1220, ch. 118, § 32a, as added Dec. 7, 2004, D.C. Law 
15-205, § 2052, 51 DCR 8441; Sept. 18, 2007, D.C. Law 17-20, § 2012, 54 DCR 
7052; Mar. 25, 2009, D.C. Law 17-353, § 194, 56 DCR 1117.) 



Effect of amendments. — D C. Law 17-20 
added subsec. (d). 

D.C. Law 17-353 validated a previously made 
technical correction in subsec. (b)(1). 

Emergency legislation. — For temporary 
(90 day) addition of section, see § 2052 of Fiscal 
Year 2005 Budget Support Emergency Act of 
2004 (D.C. Act 15-486, August 2, 2004, 51 DCR 
8236). 

For temporary (90 day) addition of section, 
see § 2052 of Fiscal Year 2005 Budget Support 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-594, October 26, 2004, 51 DCR 
11725). 



For temporary (90 day) amendment of sec- 
tion, see § 2012 of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

Legislative history of Law 15-205. — For 
Law 15-205, see notes following § 37-103. 

Legislative history of Law 17-20. — Law 
17-20, the "Fiscal Year 2008 Budget Support 
Act of 2007", was introduced in Council and 
assigned Bill No. 17-148 which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2007, and June 5, 2007, respectively. Signed 
by the Mayor on June 28, 2007, it was assigned 
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Act No. 17-63 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-20 
became effective on September 18, 2007. 

Legislative history of Law 17-353. — Law 
17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned 
Bill No. 17-994 which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on December 2, 2008, 
and December 16, 2008, respectively. Signed by 
the Mayor on January 15, 2009, it was assigned 
Act No. 17-687 and transmitted to both Houses 



of Congress for its review. D.C. Law 17-353 
became effective on March 25, 2009. 

Short title. — Short title of subtitle E of title 
II of Law 15-205: Section 2051 of D.C. Law 
15-205 provided that subtitle E of title II of the 
act may be cited as the Registration and Inspec- 
tion of Weighing and Measuring Devices 
Amendment Act of 2004. 

Short title: Section 2011 of D.C. Law 17-20 
provided that subtitle B of title II of the act may 
be cited as the "Weights and Measures Device 
Amendment Act of 2007". 



Subchapter II. Definition of 'Barrel of Corn/' 

§ 37-203.01. "Barrel of corn'' defined. 

Three hundred and fifty pounds of corn on the cob shall constitute a barrel 
and 280 pounds of shelled corn shall constitute a barrel; provided, that nothing 
in this section shall be held to prohibit the sale of corn on the cob by the barrel. 

(Mar. 3, 1899, 30 Stat. 1346, ch. 432, § 2.) 



Prior Codifications. — 1981 Ed., § 10-122. 1973 Ed., § 10-121. 



Subchapter III. Markets Generally. 

§ 37-205.01. Supervision of municipal fish market. 

The Mayor of the District of Columbia is authorized and directed in the name 
of the District of Columbia to exclusively control, regulate, and operate as a 
market and for such other uses as the Mayor determines to be appropriate, the 
water frontage on the Potomac River lying south of Water Street, between 11th 
and 12th Streets, including the buildings and wharves thereon; and said 
Mayor shall have power to make leases, fix and determine rentals, wharfage 
and dockage fees, and to collect and pay the same into the treasury of the 
United States to the credit of the General Fund of the District of Columbia; and 
said Mayor to make and amend, from time to time, all such regulations as it 
may deem proper for the control, regulation, and operation of said market. 

(Mar. 19, 1906, 34 Stat. 72, ch. 958; Mar. 4, 1913, 37 Stat. 941, ch. 150; Feb. 22, 
1921, 41 Stat. 1144, ch. 70, § 7; June 28, 1944, 58 Stat. 533, ch. 300, § 18; May 
2, 2002, D.C. Law 14-116, § 5, 49 DCR 1945; July 9, 2012, 126 Stat. 990, Pub. 
L. 112-143, § 2.) 



Cross references. — Control and rental of 
wharves, see §§ 10-501.01, 10-501.02. 
Harbor regulations, see § 22-4401 et seq. 
Rules and regulations, see § 1-303.03. 
Prior Codifications. — 1981 Ed., § 10-137. 
1973 Ed., § 10-135. 

Effect of amendments. — D.C. Law 14-116 



substituted "said Mayor" for "the Council of the 
District of Columbia". 

Pub. L. 112-143 substituted "operate as a 
market and for such other uses as the Mayor 
determines to be appropriate" for "operate as a 
municipal fish wharf and market"; deleted ", 
and said wharf shall constitute the sole wharf 
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for the landing of fish and oysters for sale in the 
District of Columbia" following "thereon"; and 
substituted "operation of said market" for "op- 
eration of said municipal fish wharf and mar- 
ket". 

Temporary Amendment of Section. — 

Section 5 of D.C. Law 14-55 amended the sec- 
tion by substituting "said Mayor" for "the Coun- 
cil of the District of Columbia". 

Section 10(b) of D.C. Law 14-55 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 5 of Food 
Regulation Emergency Amendment Act of 2001 
(D.C. Act 14-128, August 3, 2001, 48 DCR 
7939). 

For temporary (90 day) amendment of sec- 
tion, see § 5 of Food Regulation Legislative 
Review Emergency Amendment Act of 2001 
(D.C. Act 14-147, October 23, 2001, 48 DCR 
10183). 

Legislative history of Law 14-55. — For 

D.C. Law 14-55, see notes following § 37- 
201.28. 

Legislative history of Law 14-116. — For 

Law 14-116, see notes following § 37-201.28. 

Delegation of Authority. — Delegation of 
authority to National Capital Revitalization 



Corporation and Anacostia Waterfront Corpo- 
ration Reorganization Clarification Emergency 
Act of 2007, see Mayor's Order 2007-172, July 
25, 2007 (54 DCR 11600). 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(200) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Home Rule Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 37-205.02. Markets; disposition of receipts; charges. 

On and after July 1, 1906, all receipts of the Wholesale Producers' Market, 
including the receipts for the occupation of the south side of B Street 
northwest, and the Farmers' Street Markets adjacent to the Western and 
Georgetown Markets, respectively, shall be paid to the Director of the Depart- 
ment of Finance and Revenue, to the credit of the revenues of the District, 
weekly. There is hereby authorized for the use of space at the above-mentioned 
street markets a space charge of $1 per day for each space occupied for rent. 
The market masters of the several markets herein mentioned shall make 
collections daily and make a return thereof, with a sworn statement, weekly to 
the sealer of weights and measures, who shall deposit the same with the Mayor 
to the credit of the revenues of the District of Columbia. 

The Mayor of the District of Columbia shall amend by rule from time to time 
the charge imposed for the use of space at the street markets mentioned in this 
section. 

(June 27, 1906, 34 Stat. 485, ch. 3553; Mar. 4, 1913, 37 Stat. 940, ch. 150; Mar. 
3, 1921, 41 Stat. 1225, ch. 118, § 33; Nov. 15, 1983, D.C. Law 5-39,§ 2, 30 DCR 
4991; Apr. 16, 1999, D.C. Law 12-228, § 15, 46 DCR 1066.) 



Cross references. — Disposition of fees, see 
§ 47-127. 

Eastern Market real property asset manage- 
ment and outdoor vending, see § 37-301 et seq. 
Prior Codifications. — 1981 Ed., § 10-138. 
1973 Ed., § 10-136. 



Emergency legislation. — For temporary 
permission, on an emergency basis, for the 
interim continuation of non-food open air re- 
tailing, see §§ 2 and 3 of the Eastern Market 
Open Air Retailing Emergency Act of 1998 
(D.C. Act. 12-320, April 6, 1998, 45 DCR 2296), 
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and see §§ 2 and 3 of the Eastern Market Open 
Air Retailing Second Emergency Act of 1998 
(D.C. Act 12-352, May 12, 1998, 45 DCR 3104). 

For temporary repeal of the Eastern Market 
Open Air Retailing Emergency Act of 1998 
(D.C. Act 12-320), see § 4(a) of the Eastern 
Market Open Air Retailing Second Emergency 
Act of 1998 (D.C. Act 12-352, May 12, 1998, 45 
DCR 3104). 

For temporary repeal of the Eastern Market 
Open Air Retailing Temporary Act of 1998 (Bill 
12-513), see § 4(b) of the Eastern Market Open 
Air Retailing Second Emergency Act of 1998 
(D.C. Act 12-352, May 12, 1998, 45 DCR 3104). 

For temporary provision to permit, on an 
emergency basis, the interim continuation of 
non-food open air retailing in the exterior space 
at Eastern Market that is not otherwise leased, 
see §§ 2 and 3 of the Eastern Market Open Air 
Retailing Emergency Act of 1998 (D.C. Act 
12-320, April 6, 1998, 45 DCR 2296). D.C. Act 
12-320 was subsequently repealed by § 4(a) of 
the Eastern Market Open Air Retailing Second 
Emergency Act of 1998 (D.C. Act 12-352, May 
12, 1998, 45 DCR 3104), and § 4(a) of the 
Eastern Market Open Air Retailing Congressio- 
nal Review Emergency Act of 1998 (D.C. Act 

12- 435, August 12, 1998, 45 DCR 5951). 

For temporary provision to permit, on an 
emergency basis, the interim continuation of 
non-food open air retailing in the exterior space 
at Eastern Market and to clarify the extent to 
which exterior space is otherwise leased, see 
§§ 2 and 3 of the Eastern Market Open Air 
Retailing Second Emergency Act of 1998 (D.C. 
Act 12-352, May 12, 1998, 45 DCR 3104), and 
§§ 2 and 3 of the Eastern Market Open Air 
Retailing Congressional Review Emergency Act 
of 1998 (D.C. Act 12-435, August 12, 1998, 45 
DCR 5951). 

For temporary (90-day) continuation and 
clarification provisions relative to the Eastern 
Market, see § 2 of the Eastern Market Open 
Air Retailing Emergency Act of 2000 (D.C. Act 

13- 54, April 6, 1999, 46 DCR 3648). 
Legislative history of Law 5-39. — Law 

5-39, the "Farmers Street Market Space 
Charge Increase Act of 1983," was introduced in 
Council and assigned Bill No. 5-97, which was 
referred to the Committee on Finance and 
Revenue. The Bill was adopted on first and 
second readings on July 5, 1983 and September 
6, 1983, respectively. Signed by the Mayor on 
September 22, 1983, it was assigned Act No. 
5-64 and transmitted to both Houses of Con- 
gress for its review. 

Legislative history of Law 12-133. — Law 
12-133, the "Eastern Market Open Air Retail- 
ing Temporary Act of 1998," was introduced in 
Council and assigned Bill No. 12-573. The Bill 
was adopted on first and second readings on 
March 3, 1998, and April 7, 1998, respectively 
Signed by the Mayor on April 20, 1998, it was 



assigned Act No. 12-333 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-133 became effective on July 24, 1998. 

Legislative history of Law 12-150. — Law 
12-150, the "Eastern Market Open Air Retail- 
ing Second Temporary Act of 1998," was intro- 
duced in Council and assigned Bill No. 12-620. 
The Bill was adopted on first and second read- 
ings on April 21, 1998, and May 5, 1998, respec- 
tively Signed by the Mayor on May 20, 1998, it 
was assigned Act No. 12-362 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-150 became effective on September 18, 
1998. 

Legislative history of Law 12-228. — Law 

12-228, the "Eastern Market Real Property 
Asset Management and Outdoor Vending Act of 
1998," was introduced in Council and assigned 
Bill No. 12-477, which was referred to the 
Committee on Government Operations. The 
Bill was adopted on first and second readings 
on June 2, 1998, and June 16, 1998, respec- 
tively. Signed by the Mayor on July 8, 1998, it 
was assigned Act No. 12-416 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-228 became effective on April 16, 1999. 

Effective date. — Section 3 of D.C. Law 
5-39 provided that § 2 of the act shall take 
effect 30 days following November 15, 1983. 

References in text. — Pursuant to the 
Office of the Chief Financial Officer's "Notice of 
Public Interest" published in the April 18, 1997, 
issue of the District of Columbia Register (44 
DCR 2345) the Office of Tax and Revenue 
assumed all of the duties and functions previ- 
ously performed by the Department of Finance 
and Revenue, as set forth in Commissioner's 
Order 69-96, dated March 7, 1969. This action 
was made effective January 22, 1997, nunc pro 
tunc. 

Editor's notes. — Office of Collector of 
Taxes abolished: The Office of the Collector of 
Taxes was abolished and the functions thereof 
transferred to the Board of Commissioners of 
the District of Columbia by Reorganization 
Plan No. 5 of 1952. All functions of the Office of 
the Collector of Taxes including the functions of 
all officers, employees and subordinate agen- 
cies were transferred to the Director, Depart- 
ment of General Administration by Reorgani- 
zation Order No. 3, dated August 28, 1952. 
Reorganization Order No. 20, dated November 
10, 1952, transferred the functions of the Col- 
lector of Taxes to the Finance Office. The same 
Order provided for the Office of the Collector of 
Taxes headed by a Collector in the Finance 
Office, and abolished the previously existing 
Office of the Collector of Taxes. Reorganization 
Order No. 20 was superseded and replaced by 
Organization Order No. 121, dated December 
12, 1957, which provided that the Finance 
Office (consisting of the Office of the Finance 
Officer, Property Tax Division, Revenue Divi- 



132 



Weights, Measures, and Markets Generally § 37-205.02 



sion, Treasury Division, Accounting Division, 
and Data Processing Division) would continue 
under the direction and control of the Director 
of General Administration, and that the Trea- 
sury Division would perform the function of 
collecting revenues of the District of Columbia 
and depositing the same with the Treasurer of 
the United States. Organization Order No. 121 
was revoked by Organization Order No. 3, 
dated December 13, 1967, Part IVC of which 
prescribed the functions of the Finance Office 
within a newly established Department of Gen- 
eral Administration. The executive functions of 
the Board of Commissioners were transferred 
to the Commissioner of the District of Columbia 
by § 401 of Reorganization Plan No. 3 of 1967. 
Functions of the Finance Office as stated in 
Part IVC of Organization Order No. 3 were 
transferred to the Director of the Department 
of Finance and Revenue by Commissioner's 
Order No. 69-96, dated March 7, 1969. 

Temporary continuation of non-food open air 
retailing at Eastern Market: Sections 2 and 3 of 



D.C. Law 12-133, the Eastern Market Open Air 
Retailing Temporary Act of 1998, provide, on a 
temporary basis, for the interim continuation of 
non-food open air retailing in the exterior space 
at Eastern Market that is not otherwise leased. 

Section 5(b) of D.C. Law 12-133 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Temporary continuation of non-food open air 
retailing at Eastern Market: Sections 2 and 3 of 
D.C. Law 12-150, the Eastern Market Open Air 
Retailing Temporary Act of 1998, provide, on a 
temporary basis, for the interim continuation of 
non-food open air retailing in the exterior space 
at Eastern Market and to clarify the extent to 
which exterior space is otherwise leased. 

Section 4 of D.C. Law 12-150 provided for the 
repeal of the Eastern Market Open Air Retail- 
ing Temporary Act of 1998. 

Section 6(b) of D.C. Law 12-150 provided that 
the act shall expire after 225 days of its having 
taken effect. 
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TITLE 38. EDUCATIONAL INSTITUTIONS. 

SUBTITLE 1. PUBLIC EDUCATION — PRIMARY AND SECONDARY. 
Chapter 

1. Board of Education. 

IA. District of Columbia Public Schools. 

IB. Department of Education. 

2. Compulsory School Attendance and Expulsion. 
2A. Pre-Kindergarten Education System. 

3. Residency Requirement and Nonresident Tuition. 
3A. Ombudsman for Public Education. 

4. Use of School Buildings. 

4A. Office of Public Education Facilities Modernization. 

5. Immunization of School Students. 

6. Student Health Care. 

7. Free Textbooks. 

7 A. Public School Curriculum. 
7B. Education Preparedness. 

8. Public School Food Services. 
8A. Healthy Schools. 

9. Miscellaneous Provisions. 

SUBTITLE II. PUBLIC EDUCATION — ADULT AND COMMUNITY. 

10. Fees for Select Adult, Community, and Continuing 

Education Courses. 
lOA. Adult Technical Career Training. 

SUBTITLE III. PUBLIC EDUCATION — POST SECONDARY. 

11. Public Higher Educational Institutions. 

12. Public Postsecondary Education Reorganization. 

12A. Community College of the District of Columbia Plan for Independence. 

13. Education Licensure Commission. 

14. Medical and Dental Colleges. 

15. Nurses Training Corps. 

16. Law School Clinical Programs Funding. 

SUBTITLE IV. PUBLIC EDUCATION — CHARTER SCHOOLS. 

17. Public Charter Schools. 

18. District of Columbia School Reform (Public Charter Schools). 
18A. Miscellaneous Public Charter School Provisions. 
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SUBTITLE IV-A. PUBLIC EDUCATION — SCHOOL CHOICE. 

Chapter 

18M. Grants for Tuition to Attend Primary and Secondary Schools in the 

District [Repealed].. 
18N. Scholarships for Opportunity and Results. 

SUBTITLE V. EDUCATION PERSONNEL. 

19. Teachers, School Officers, and Other Employees 

in General. 

20. Retirement of Public School Teachers. 

21. Interstate Agreement on Qualification of 

Educational Personnel. 

22. Computer Literacy and Training for Teachers. 
22A. Housing Support for Teachers Program. 

SUBTITLE VI. EDUCATION FOR HEARING IMPAIRED PERSONS. 

23. Gallaudet College. 

24. Education for the Deaf. 

24A. American Sign Language Recognition. 

SUBTITLE VII. SPECIAL EDUCATION. 

25. Special Education and Assessment. 

25A. Special Education Task Force Establishment. 

25B. Placement of Students with Disabilities in Nonpublic Schools. 

SUBTITLE VIII. STATE LEVEL AGENCIES. 

26. Office of the State Superintendent of Education. 
26A. State Board of Education. 

SUBTITLE IX. COLLEGE ACCESS ASSISTANCE. 

27. College Access Assistance. 

27A. Higher Education Financial Assistance. 

SUBTITLE X. SCHOOL FUNDING. 

28. School-Based Budgeting and Accountability. 

29. Uniform Per Student Funding Formula. 
29A. Financial Management. 

29B. Public School Capital Spending. 
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SUBTITLE XL MISCELLANEOUS EDUCATION PROVISIONS. 
Chapter 

30. Compact for Education of the Education 

Commission of the States. 

31. Traffic Control in School Zones. 

32. Notice Requirement for Facilities Located Near Schools. 

33. Educational Services for Detained and Committed Youth. 

SUBTITLE I. PUBLIC EDUCATION — PRIMARY AND 

SECONDARY. 

Chapter 1. Board of Education. 



Subchapter I. General 

Sec. 

38-101. [Repealed]. 

38-102. General policies; expenditures; ap- 
pointment of employees. 
38-103. [Repealed]. 

38-104. Exemption from personal liability and 
security or bond requirement. 

38-105, 38-106. [Repealed]. 

38-107. Supervisor of IVIanual Training. 

38-108. Classification by correlated subjects. 

38-109. Head of department; head teacher; 
class size limitation. 

38-110. [Repealed]. 

38-111. Investigation or trial of teacher. 
38-112. IVLasculine pronoun to include both 
male and female. 

Subchapter I-A. Annual Budget Submission 
Inclusions 

38-121.01. District of Columbia Pubhc Schools 

use of private funds. 
38-121.02. District of Columbia Public Schools 



Sec. 

performance measures standard- 
ization. 

Subchapter II. Chancellor 

38-131. Provisional duties of the Chancellor, 
38-132. Authority of acting Superintendent. 

Subchapter III. Miscellaneous Provisions. 

38-151. Normal schools. 

38-152. Education of pages. 

38-153. Coordination of municipal programs. 

38-154. [Repealed]. 

38-155. Adoption and use of seal. 

38-156. Power to raze buildings; limitations. 

38-157. Contracting out of food services opera- 
tions and security services; devel- 
opment of management and data 
systems. 

38-158. Detail of officers to training program. 
38-159. Public school enrollment census. 
38-160. Public schools Schedule A submission. 
38-161. Attendance at Teachers College by for- 
eign students. 



Subchapter I. General. 

§ 38-101. Election; term of office; vacancies; meetings [Re- 
pealed]. 

Repealed. 

(June 20, 1906, 34 Stat. 316, ch. 3446, § 2(a)-(f); Jan. 26, 1929, 45 Stat. 1139, 
ch. 105; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 Stat. 991, ch. 
646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; Aug. 2, 1957, 71 Stat. 
341, Pub. L. 85-119, § 1; Apr. 22, 1968, 82 Stat. 102, Pub. L. 90-292, § 3(a), (c); 
Dec. 23, 1971, 85 Stat. 795, Pub. L. 92-220, § 3; Aug. 14, 1973, 87 Stat. 313, 
Pub. L. 93-92, § 2; Aug. 18, 1978, D.C. Law 2-101, § 4, 25 DCR 257; Mar. 3, 
1979, D.C. Law 2-139, § 3204(a), 25 DCR 5740; Sept. 26, 1984, D.C. Law 5-116, 
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§ 6, 31 DCR 4018; July 18, 2000, D.C. Law 13-149, § 2, 47 DCR 4639; Dec. 7, 
2004, D.C. Law 15-211, § 2, 51 DCR 8805; Apr. 13, 2005, D.C. Law 15-354, 
§§ 53, 93, 52 DCR 2638; June 12, 2007, D.C. Law 17-9, § 1003(a), 54 DCR 
4102.) 



Prior Codifications. — 1981 Ed., § 31- 
101(b)— (e). 

1973 Ed., § 31-101. 

Temporary Amendment of Section. — 

Section 2 of D.C. Law 15-204 rewrote subsec. 

(a) ; in subsec. (b), substituted "paragraph 
(3)(C), (E), and (F)" for "paragraph (3)(C) and 
(3)(D)" and substituted "including the at-large 
member" for "including the President" in par. 
(1), rewrote subpar. (A) of par. (3), repealed 
subpar. (D) of par. (3), and added subpars. (E) 
and (F) of par. (3); in subsec. (c), inserted "or 
ward" after "special school district" in par. (1); 
and in subsec. (f), substituted "subsection 

(b) (3)(C) and (E)" for "subsection (b)(3) (C)". 
Subsec. (a), and subpars. (A), (E), and (F) of par. 
(3) of subsec. (b), read as follows: 

"(a)(1) Beginning July 7, 2000, and ending at 
noon January 2, 2009, the Board of Education 
shall consist of 9 members. Four members shall 
be appointed by the Mayor and confirmed by 
the Council. Five members shall be elected. 
Four of the 5 elected members shall be elected 
from the 4 school districts created pursuant to 
paragraph (2) of this subsection. One member 
shall be elected at-large as the president of the 
Board. 

"(2) Beginning July 7, 2000, and ending at 
noon January 2, 2009, the 4 school districts for 
the election of Board members pursuant to 
paragraph (1) of this subsection, shall be com- 
prised of the 8 election wards created pursuant 
to section 2 of the Boundaries Act of 1975, 
effective December 16, 1975 (D.C. Law 1-38; 
D.C. Official Code § 1-1011.01), as follows: 

"(A) Wards 1 and 2 shall comprise School 
District I; 

"(B) Wards 3 and 4 shall comprise School 
District II; 

"(C) Wards 5 and 6 shall comprise School 
District III; and 

"(D) Wards 7 and 8 shall comprise School 
District IV. 

"(3) Beginning January 2, 2009, the Board of 
Education shall consist of 9 members. One 
member shall be elected from each of the 8 
school election wards established pursuant to 
section 2 of the Boundaries Act of 1975, effec- 
tive December 16, 1975 (D.C. Law 1-38; D.C. 
Official Code § 1-1011.01), and one member 
shall be elected at-large. The Board shall select 
its President from among the 9 members of the 
Board." 

"(A)(i) The term of office of a member of the 
Board of Education elected in a general election 
shall commence on January 2 of the year fol- 



lowing the election. The term of office of an 
incumbent member of the Board shall expire at 
noon January 2 of the year following the gen- 
eral election. 

"(ii) The term of a member elected from a 
school district or appointed pursuant to subsec- 
tion (a)(1) of this section shall expire at noon 
January 2, 2009." 

"(E)(i) The 2 members of the Board of Educa- 
tion elected in 2006 from School Districts III 
and IV and the President elected in 2006 shall 
serve through January 2, 2009. 

"(ii) The 2 members of the Board of Education 
appointed by the Mayor and confirmed by the 
Council for terms to begin January 2, 2007, 
shall serve through January 2, 2009." 

"(F) The initial terms of the members of the 
Board of Education elected in the general elec- 
tion in November 2008 shall be as follows: 

"(i) The 4 members elected from wards 1, 3, 5, 
and 7 shall serve 2 year terms, ending at noon 
January 2, 2011; and 

"(ii) The 4 members elected from wards 2, 4, 
6 and 8 and the member elected at-large shall 
serve 4 year terms, ending at noon January 2, 
2013." 

Section 5(b) of D.C. Law 15-204 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 3 of the 
Extension of the Nominating Petition Time 
Congressional Review Emergency Amendment 
Act of 2000 (D.C. Act 13-452, November 7, 2000, 
47 DCR 9403). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Board of Education Continuity 
and Transition Emergency Amendment Act of 
2004 (D.C. Act 15-465, June 30, 2004, 51 DCR 
6997). 

For temporary (90 day) maximization of fed- 
eral and private grant acquisition provisions, 
see § 4052 of Fiscal Year 2005 Budget Support 
Emergency Act of 2004 (D.C. Act 15-486, Au- 
gust 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Board of Education Continuity 
and Transition Congressional Review Emer- 
gency Act of 2004 (D.C. Act 15-533, October 4, 
2004, 51 DCR 9628). 

For temporary (90 day) maximization of fed- 
eral and private grant acquisition provisions, 
see § 4052 of Fiscal Year 2005 Budget Support 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-594, October 26, 2004, 51 DCR 
11725). 
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For temporary (90 day) amendment of sec- 
tion, see § 2 of Board of Education Continuity 
and Transition Second Congressional Review 
Emergency Amendment Act of 2004 (D.C. Act 
15-659, December 29, 2004, 52 DCR 1434). 

Legislative history of Law 13-149. — Law 
13-149, the "School Governance Companion 
Amendment Act of 2000," was introduced in 
Council and assigned Bill No. 13-470, which 
was referred to the Committee on Education, 
Libraries and Recreation. The Bill was adopted 
on first and second readings on March 3, 2000, 
and April 4, 2000, respectively. Signed by the 
Mayor on April 24, 2000, it was assigned Act 
No. 13-336 and transmitted to both Houses of 
Congress for its review. D.C. Law 13-149 be- 
came effective on July 18, 2000. 

Legislative history of Law 15-204. — Law 
15-204, the "Board of Education Continuity and 
Transition Temporary Amendment Act of 
2004", was introduced in Council and assigned 
Bill No. 15-881, and was retained by Council. 
The Bill was adopted on first and second read- 
ings on June 16, 2004, and June 29, 2004, 
respectively. Signed by the Mayor on July 21, 
2004, it was assigned Act No. 15-478 and trans- 
mitted to both Houses of Congress for its re- 



view. D.C. Law 15-204 became effective on 
December 7, 2004. 
Legislative history of Law 15-211. — Law 

15-211, the "Board of Education Continuity and 
Transition Amendment Act of 2004", was intro- 
duced in Council and assigned Bill No. 15-714, 
which was referred to the Committee on Edu- 
cation, Libraries and Recreation. The Bill was 
adopted on first and second readings on June 
29, 2004, and July 13, 2004, respectively 
Signed by the Mayor on August 2, 2004, it was 
assigned Act No. 15-498 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-211 became effective on December 7, 
2004. 

Legislative history of Law 15-354. — Law 

15-354, the "Technical Amendments Act of 
2004", was introduced in Council and assigned 
Bill No. 15-1130 which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on December 7, 
2004, and December 21, 2004, respectively. 
Signed by the Mayor on February 9, 2005, it 
was assigned Act No. 15-770 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-354 became effective on April 13, 2005. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 



CASE NOTES 



Analysis 

Candidates, campaigning and conduct of elec- 
tions. 

Capacity to sue or be sued. 
Declaratory relief. 
Meetings. 

Powers of judiciary. 
Validity of prior provisions. 

Candidates, campaigning and conduct of 
elections. 

Use of political party endorsements by board 
of education candidate in her campaign was not 
prohibited. D.C. Code 1981, § 31-101(a). 
Hawkins v Butler-Truesdale, 584 A.2d 1241, 
1990 D.C. App. LEXIS 329 (1990). 

Board of education candidate did not appear 
on ballot as part of any "slate," so as to violate 
statute requiring election to be conducted on 
nonpartisan basis, even though she linked her 
name with those of democratic party candi- 
dates for other offices. D.C. Code 1981, § 31- 
101(a). Hawkins v Butler-Truesdale, 584 A.2d 
1241, 1990 D.C. App. LEXIS 329 (1990). 

Fact that board of education candidate held 
elective office of president of ward democrats 
when she ran for membership on board of 
education did not place her in violation of 
statute requiring that board elections be con- 
ducted on nonpartisan basis. D.C. Code 1981, 
§ 31-101(a, c). Hawkins v Butler-Truesdale, 



584 A.2d 1241, 1990 D.C. App. LEXIS 329 
(1990). 

Statute providing that election of District of 
Columbia Board of Education members shall be 
conducted on nonpartisan basis does not pro- 
hibit a candidate from receiving approval of 
political party and using benefit of such ap- 
proval to his advantage. D.C. Code § 31-101(a). 
Boone v. Taylor, 256 A.2d 411, 1969 D.C. App. 
LEXIS 297 (App. 1969). 

Capacity to sue or be sued. 

Because statute establishing District of Co- 
lumbia Board of Education did not provide that 
Board might sue or be sued. Board was not 
suable entity and could not be sued, and though 
plaintiffs who sought injunctive relief under 
Education of the Handicapped Act, inter alia, 
could name individual members of Board as 
parties and also name other public officials as 
parties, to extent that claim for injunctive relief 
was properly directed at those board members 
or officers, any claim for damages was to name 
district as party if district funds were to be 
reached. Education of the Handicapped Act, 
§ 601 et seq., as amended, 20 U.S.C. § 1400 et 
seq.; Rehabilitation Act of 1973, § 504, as 
amended, 29 U.S.C. § 794; 42 U.S.C. § 1983; 
U.S. Const.Amend. 5; D.C. Code 1981, §§ 31- 
101, 31-1511. Tschanneral v District of Colum- 
bia Bd. of Education, 594 F. Supp. 407, 1984 
U.S. Dist. LEXIS 23620 (1984). 
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A suit for damages against the District of 
Columbia Board of Education cannot survive, 
as statute creating that Board does not provide 
that the Board is a body corporate having the 
capabihty to sue or be sued. D.C. Code 1981, 
§ 31-101 et seq. Parker v. District of Columbia, 
588 F. Supp. 518, 1983 U.S. Dist. LEXIS 15030 
(1983). 

Under the statutes which created the District 
of Columbia Board of Education, the Board was 
not a suable entity D.C. Code § 31-101(a). 
Kelley V. Morris, 400A.2d 1045, 1979 D.C. App. 
LEXIS 343 (1979). 

Declaratory relief. 

Claim by members of District of Columbia 
Board of Education of entitlement to declara- 
tory or injunctive relief, pursuant to First 
Amendment, from enforcement of order issued 
by District of Columbia Financial Responsibil- 
ity and Management Assistance Authority del- 
egating majority of Board's authority to run 
District's schools to District's Board of Trustees, 
was premature, absent any evidence that mem- 
bers of Board of Education had suffered or were 
about to suffer any injury to their First Amend- 
ment rights, or any threat that they would be 
forced or required pursuant to statute to vote 
contrary to their beliefs. U.S. Const. Art. 3, § 1 
et seq.; Amend. 1; District of Columbia Finan- 
cial Responsibility and Management Assis- 
tance Act of 1995, § 1 et seq., 109 Stat. 97. 
Shook V. District of Columbia Fin. Responsibil- 
ity & Mgmt. Assistance Auth., 964 F. Supp. 416, 
1997 U.S. Dist. LEXIS 5929 (1997), affirmed in 
part and reversed in part by 132 F.3d 775, 328 
U.S. App. D.C. 74, 1998 U.S. App. LEXIS 83 
(1998). 

Meetings. 

District of Columbia Board of Education's 
adoption of evaluative standards by which to 
assess the performance of the present superin- 
tendent of schools was not a "final policy deci- 
sion" within the meaning of statute providing, 
in part, that "no final policy decision on such 
other matters may be made by the Board of 
Education in a meeting (or part thereof) closed 
to the public." D.C. Code§ 31-101(e). Goodwin 
V. District of Columbia Board of Education, 343 
A.2d 63, 1975 D.C. App. LEXIS 221 (1975). 

Given the express intent of Congress to allow 
certain meetings of the District of Columbia 
Board of Education to be closed and the embodi- 
ment of that intent in a specific statute, that 
statute remained in effect as a qualification of 
later statute requiring meetings of the District 
government to be open to the public. District of 
Columbia Self-Government and Governmental 
Reorganization Act, §§ 742(a), 761, 87 Stat. 
774; D.C. Code § 31-101(e). Goodwin v. District 
of Columbia Board of Education, 343 A.2d 63, 
1975 D.C. App. LEXIS 221 (1975). 

Powers of judiciary. 

The official act of a judge of the United States 



District Court for the District of Columbia in 
participating in selection of District of Colum- 
bia board of education members does not in and 
of itself preclude on due process grounds the 
ability of the judge to decide fairly the merits of 
litigation challenging validity of performance 
by board member of his duties as such. D.C. 
Code 1961, § 31-101. Hobson v. Hansen, 265 
F.Supp. 902, 1967 U.S. Dist. LEXIS 11602 
(D.D.C1967). 

Validity of prior provisions. 

Pupils in public schools administered by Dis- 
trict of Columbia board of education and par- 
ents of those pupils had sufficient interest to 
challenge authority of the board to administer 
the schools on theory that statute providing 
that members of board shall be appointed by 
United States District Court judges of the Dis- 
trict of Columbia is unconstitutional. D.C. Code 
1961, § 31-101. Hobson v. Hansen, 265 RSupp. 
902, 1967 U.S. Dist. LEXIS 11602 (D.D.C1967). 

The fact that issue of basic authority of 
District of Columbia board of education to ad- 
minister schools might escape resolution unless 
pupils and their guardians or parents had 
standing to challenge validity of statute pur- 
portedly giving that authority argued for re- 
solving doubts, if any, as to standing in favor of 
the pupils, parents, and guardians, in absence 
of hard and fast rule governing standing to sue. 
D.C. Code 1961, § 31-101. Hobson v. Hansen, 
265 RSupp. 902, 1967 U.S. Dist. LEXIS 11602 
(D.D.C1967). 

Power conferred upon judges by statute stat- 
ing that members of District of Columbia board 
of education shall be appointed by United 
States District Court judges of District of Co- 
lumbia does not violate doctrine of separation 
of powers. D.C. Code 1961, § 31-101. Hobson v. 
Hansen, 265 RSupp. 902, 1967 U.S. Dist. 
LEXIS 11602 (D.D.C1967). 

Appointive power conferred by Congress un- 
der statute providing that members of District 
of Columbia board of education shall be ap- 
pointed by United States District Court judges 
of the District of Columbia does not violate due 
process though litigation might arise before the 
district court over manner in which the board 
administers the schools. D.C. Code 1961, § 31- 
101. Hobson V. Hansen, 265 F.Supp. 902, 1967 
U.S. Dist. LEXIS 11602 (D.D.C1967). 

Constitutional provision that Congress may 
by law vest appointment of such inferior offi- 
cers as they think proper in the President 
alone, in the courts of law, or in heads of 
departments empowered Congress to enact 
statute providing that members of the District 
of Columbia board of education shall be ap- 
pointed by United States District Court judges 
of the District of Columbia. U.S. Const, art. 2, 
§ 2, cl. 2; D.C. Code 1961, § 31-101. Hobson v. 
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Hansen, 265 F.Supp. 902, 1967 U.S. Dist. 
LEXIS 11602 (D.D.C1967). 

The fact that in a number of instances Con- 
gress has conferred appointive power upon 
court or judges of United States District Court 
for the District of Columbia was not conclusive 
on issue of validity of statute permitting ap- 
pointment of members of District of Columbia 
board of education by United States District 
Court judges of the District of Columbia but 
demonstrated the deep-seated congressional 
view of the constitutional issue and was enti- 
tled to weight injudicial decision on that issue. 
D.C. Code 1961, § 31-101. Hobson v. Hansen, 
265 F.Supp. 902, 1967 U.S. Dist. LEXIS 11602 
(D.D.C1967). 

The validity of congressional conference upon 
United States District Court judges of District 
of Columbia of power to appoint District of 
Columbia board of education members is not to 
be denied merely because an appointee in car- 
rying out his own separation functions might 
become involved in controversies; the board 
members are accountable under the law for the 
manner in which they perform their duties. 
D.C. Code 1961, § 31-101. Hobson v. Hansen, 
265 F.Supp. 902, 1967 U.S. Dist. LEXIS 11602 
(D.D.C1967). 



Court could not presume that in any future 
case, which might involve performance by 
members of District of Columbia board of edu- 
cation of their duties, a denial of due process 
would occur by reason of statute empowering 
United States District Court judges of the Dis- 
trict of Columbia to appoint the board mem- 
bers. D.C. Code 1961, § 31-101. Hobson v. Han- 
sen, 265 FSupp. 902, 1967 U.S. Dist. LEXIS 
11602 (D.D.C1967). 

Constitutional provision empowering Con- 
gress to exercise exclusive legislation in all 
cases whatsoever over the District of Columbia 
gave Congress power to enact statute providing 
that members of the District of Columbia board 
of education shall be appointed by United 
States District Court judges of the district. U.S. 
Const, art. 1, § 8, cl. 17; D.C. Code 1961, 
§ 31-101. Hobson v. Hansen, 265 FSupp. 902, 
1967 U.S. Dist. LEXIS 11602 (D.D.C1967). 

Issue as to constitutionality or unconstitu- 
tionality of statute, authorizing members of 
board of education of public schools of District 
of Columbia to be appointed by United States 
District Court judges was not frivolous and 
matter must be referred to three-judge court. 
D.C. Code 1961, § 31-101; 18 U.S.C. §§ 2282, 
2284. Hobson v. Hansen, 252 F. Supp. 4, 1966 
U.S. Dist. LEXIS 7783 (D.D.C1966). 



§ 38-102. General policies; expenditures; appointment of 
employees. 

(a) The Board of Education shall determine all questions of general policy 
relating to the schools and the Superintendent shall implement such policy. 
The Board of Education shall appoint and evaluate the Superintendent who 
shall be responsible for the day-to-day operation of the schools. 

(b) The Board of Education shall, at least every 2 years, adopt and publish 
an Education Policy Agenda that establishes spending priorities, goals and 
objectives; that establishes the organizational chart for the District of Colum- 
bia Public Schools; and that recognizes the policy-setting role of the Board and 
the management role of the Superintendent. In the course of preparing the 
Agenda, the Board of Education and the Superintendent shall take into 
account the recommendations of the Mayor, community and parent organiza- 
tions, and recognized experts in the fields of education and finance. The 
Agenda shall be published in the D.C. Register and newspapers of general 
circulation. 

(c) The Board of Education shall hire the Superintendent of Schools who 
shall be the chief executive officer for District of Columbia Public Schools, serve 
as a nonvoting member of the Board, and be responsible for the operations of 
the schools. The Board and Superintendent shall negotiate a performance 
contract setting forth the specific responsibilities of the Superintendent and 
shall make the contract available to the public on request. The Board shall 
have the authority to remove the Superintendent. 

(d) The Board of Education shall establish personnel policies and guidelines 
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for the hiring of principals and other personnel by the Superintendent, but 
shall not make or approve personnel decisions or negotiate with representa- 
tives of employee organizations. 

(e) The Board of Education shall establish guidelines and goals for academic 
achievement. 

(June 20, 1906, 34 Stat. 317, ch. 3446, § 2(g); Apr. 22, 1968, 82 Stat. 102, Pub. 
L. 90-292, § 3(b); July 18, 2000, D.C. Law 13-149, § 3, 47 DCR 4639; Mar. 25, 
2009, D.C. Law 17-353, § 206, 56 DCR 1117.) 



Prior Codifications. — 1981 Ed., § 31-102. 
1973 Ed., § 31-103. 

Effect of amendments. — D.C. Law 13-149 
rewrote this section, which formerly read: 

"The Board shall determine all questions of 
general policy relating to the schools, shall 
appoint the executive officers hereinafter pro- 
vided for, define their duties, and direct expen- 
ditures. All expenditures of public funds for 
such school purposes shall be made and ac- 
counted for as now provided by law under the 
direction and control of the Mayor of the Dis- 
trict of Columbia. The Board shall appoint all 
teachers in the manner hereinafter prescribed 
and all other employees provided for in this 
chapter." 

Section 7 of D.C. Law 13-149 provided: "This 
act shall apply upon the effective date of the 
School Governance Charter Amendment Act of 
2000." 

D.C. Law 17-353, in the section credit, vali- 
dated a previously made technical correction. 

Emergency legislation. — For temporary 
(90 day) addition, see § 2 of the District of 
Columbia Public Schools Partnership Emer- 
gency Act of 2012 (D.C. Act 19-395, July 18, 
2012, 59 DCR 8703). 

Legislative history of Law 13-149. — For 
D.C. Law 13-149, see notes following § 38-101. 

Legislative history of Law 17-353. — Law 
17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned 
Bill No. 17-994 which was referred to the Com- 



mittee of the Whole. The Bill was adopted on 
first and second readings on December 2, 2008, 
and December 16, 2008, respectively. Signed by 
the Mayor on January 15, 2009, it was assigned 
Act No. 17-687 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-353 
became effective on March 25, 2009. 

Editor's notes. — Establishment of District 
of Columbia Advisory Committee on Education: 
See Mayor's Order 89-256, November 7, 1989. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. • 



CASE NOTES 



Analysis 

Construction with other laws. 
Employment and discharge of personnel. 
Labor relations and collective bargaining. 
Powers, generally. 

Special needs, handicapped and exceptional 

children. 
Superintendent. 

Teacher compensation, generally. 

Construction with other laws. 

District of Columbia Board of Education was 
subject to statutory authority of District of 
Columbia Financial Responsibility and Man- 



agement Assistance Authority to issue orders, 
rules or regulations, despite contentions that 
overall grant of authority in enabling statute 
did not extend to independent agencies such as 
Board and that statutory direction to Authority 
to preserve principle of Home Rule exempted 
independent agencies from Authority's reach; 
enabling statute gave Authority authority to 
take any action valid if taken by head of inde- 
pendent agency, statutory grant of authority 
employed broad and inclusive language, and 
exclusion of Board from Authority's authority 
would have made no sense in light of purposes 
of enabling statute and Congress' specific state- 
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ment that Authority was to address problems 
in District of Columbia's schools. District of 
Columbia Financial Responsibility and Man- 
agement Assistance Act of 1995, § 1 et seq., 109 
Stat. 97. Shook v. District of Columbia Fin. 
Responsibility & Mgmt. Assistance Auth., 964 
F. Supp. 416, 1997 U.S. Dist. LEXIS 5929 
(1997), affirmed in part and reversed in part by 
132 F.3d 775, 328 U.S. App. D.C. 74, 1998 U.S. 
App. LEXIS 83 (1998). 

District of Columbia Financial Responsibility 
and Management Assistance Authority acted 
within its Congressionally delegated authority 
in issuing order delegating to District's Board 
of Trustees power of District's Board of Educa- 
tion to run District's schools, subject to Author- 
ity's supervision, where Board of Education 
would have been entitled to delegate its author- 
ity in same manner. District of Columbia Fi- 
nancial Responsibility and Management Assis- 
tance Act of 1995, § 1 et seq., 109 Stat. 97; D.C. 
Code 1981, § 31-107. Shook v District of Co- 
lumbia Fin. Responsibility & Mgmt. Assistance 
Auth., 964 F. Supp. 416, 1997 U.S. Dist. LEXIS 
5929 (1997), affirmed in part and reversed in 
part by 132 F.3d 775, 328 U.S. App. D.C. 74, 
1998 U.S. App. LEXIS 83 (1998). 

In determining intent of Congress with re- 
spect to delegation of its plenary power to run 
schools in District of Columbia, court must look 
to circumstances of enactment of statute creat- 
ing District of Columbia Financial Responsibil- 
ity and Management Assistance Authority; con- 
gressional intent can be understood only in 
light of context in which Congress enacted 
statute and policies underlying its enactment. 
District of Columbia Financial Responsibility 
and Management Assistance Act of 1995, § 1 et 
seq., 109 Stat. 97. Shook v District of Columbia 
Fin. Responsibility & Mgmt. Assistance Auth., 
964 F. Supp. 416, 1997 U.S. Dist. LEXIS 5929 
(1997), affirmed in part and reversed in part by 
132 F.3d 775, 328 U.S. App. D.C. 74, 1998 U.S. 
App. LEXIS 83 (1998). 

Employment and discharge of personneL 

Although board of education failed to comply 
with statute governing dismissal of teachers, 
trial court remedy of reinstating teachers to 
their prospective positions and awarding them 
back pay and other benefits was premature 
inasmuch as renewed proceeding before board 
of education would enable required procedure 
of dismissal to be followed. D.C. Code 1973, 
§ 31-102. District of Columbia v. Montgomery, 
453 A.2d 808, 1982 D.C. App. LEXIS 503 
(1982). 

Where issue of delegation of powers of board 
of education and superintendent of schools was 
not raised in connection with cross motions for 
summary judgment as to District of Columbia's 
compliance with statute requiring that teach- 
er's termination be effected by board of educa- 



tion and only upon written recommendation of 
superintendent, point was not preserved for 
appeal. D.C. Code 1973, § 31-102 (repealed). 
District of Columbia v Gray 452 A.2d 962, 1982 
D.C. App. LEXIS 486 (1982). 

Issue of whether teacher's claim that her 
employment was not properly terminated in 
accordance with requirements of statute was 
barred by laches was not properly preserved for 
appeal where, although defense was raised in 
support of motion to dismiss teacher's original 
complaint, motion to dismiss original complaint 
was not pursued after teacher filed amended 
complaint, only boilerplate reference to laches 
defense was made in answer to amended com- 
plaint, and defense was not mentioned in oppo- 
sition to teacher's motion for summary judg- 
ment. Civil Rule 56(c); D.C. Code 1973, § 31- 
102 (repealed). District of Columbia v. Gray, 
452 A.2d 962, 1982 D.C. App. LEXIS 486 
(1982). 

Award of back pay and reinstatement to 
discharged high school teacher based solely 
upon board of education's failure to comply with 
requirements of statute that teacher's termina- 
tion be effected by board of education and only 
upon written recommendation of superinten- 
dent of schools was error; proper disposition 
was to remand to board of education for com- 
pliance with procedures outlined in statute. 
D.C. Code 1973, § 31-102 (repealed). District of 
Columbia v. Gray, 452 A.2d 962, 1982 D.C. App. 
LEXIS 486 (1982). 

Discharged high school teacher was not au- 
tomatically entitled to back pay and reinstate- 
ment on basis that she was denied procedural 
due process, but was entitled to remand to 
board of education so that required procedures 
might be followed in order to determine 
whether she should have been terminated. U.S. 
Const.Amends. 5, 14; 42 U.S.C. § 1983; D.C. 
Code 1973, § 31-102 (repealed). District of Co- 
lumbia V Gray 452 A.2d 962, 1982 D.C. App. 
LEXIS 486 (1982). 

Discharged high school teacher was not, as 
opposed to being entitled to appropriate relief 
if, upon further proceedings, it was determined 
that she should not have been dismissed, enti- 
tled to nominal damages for procedural due 
process violation per se. U.S.C. Const.Amends. 
5, 14; 42 U.S.C. § 1983; D.C. Code 1973, § 31- 
102 (repealed). District of Columbia v. Gray, 
452 A.2d 962, 1982 D.C. App. LEXIS 486 
(1982). 

District of Columbia Board of Education had 
authority to make procedural rules of delega- 
tion and operation, which included a power to 
delegate its authority to dismiss employees to 
Board's committee on board operations, rules, 
policies and legislation, where Congress gave 
Board power to adopt rules and regulations, 
rules and regulations of Board had full force 
and effect unless they were in conflict with 
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express statutory prohibitions, and statute 
mandating that no dismissal shall be made by 
Board of Education except upon written recom- 
mendation of superintendent of schools did not 
mandate action by entire Board. D.C. Code 
1973, § 31-102. District of Columbia v. White, 
435 A.2d 1055, 1981 D.C. App. LEXIS 366 
(1981). 

Superintendent of school's personal direction 
to dismiss school system employee satisfied his 
statutory obligation that no dismissal was to be 
made by Board of Education except upon writ- 
ten recommendation of superintendent of 
schools, notwithstanding superintendent's fail- 
ure to sign actual termination letter, since 
superintendent did not delegate his decision- 
making function, but decided to dismiss em- 
ployee based on oral and written reports from 
employee's regional superintendent and then 
instructed director of personnel to perform min- 
isterial function of preparing dismissal letter to 
effectuate decision superintendent already had 
made. D.C. Code 1973, § 31-102. District of 
Columbia v. White, 435 A.2d 1055, 1981 D.C. 
App. LEXIS 366 (1981). 

Where acceptance form specified that posi- 
tion of principal in District of Columbia regular 
summer school program was subject to ap- 
proval by the Board of Education, and no such 
approval was forthcoming, no binding contract 
of employment existed before applicant was 
notified that she did not meet revised criteria 
for appointment, and hence applicant was not 
entitled to recover for loss of income following 
withdrawal of her appointment as principal, 
although offer of appointment stated that ap- 
pointment was subject to full funding of pro- 
gram, which it received. D.C. Code §§ 31-102, 
31-103. Board of Education v. Wilson, 290 A.2d 
400, 1972 D.C. App. LEXIS 380 (1972). 

Labor relations and collective bargaining. 

Beginning date of school year and Good Fri- 
day's status as holiday were not mandatory 
subjects of collective bargaining, and thus 
Board of Education's determination of issues 
without consulting teachers' union did not con- 
stitute unfair labor practice; administrative 
agency was entitled to determine that Board's 
right to establish educational policy out- 
weighed incidental impact of its calendar deci- 
sions upon teachers' interests. D.C. Code 1981, 
§§ l-613.1(a), l-618.8(a), 31-102. Public Em- 
ployee Relations Bd. v. Washington Teachers' 
Union Local 6, 556 A.2d 206, 1989 D.C. App. 
LEXIS 51 (1989). 

The duty status of Good Friday and the 
starting date of the school year fall within the 
scope of basic work scheduling and terms and 
conditions of employment under the act. In 
accordance with the Comprehensive Merit Per- 
sonnel Act, the teachers have a right to bargain 
concerning these subjects. Washington Teach- 



ers' Union Local 6 v. District of Columbia, 115 
WLR 1057 (Super. Ct.). 

Powers, generally. 

Change in powers of District of Columbia 
Board of Education effected by order of District 
of Columbia Financial Responsibility and Man- 
agement Assistance Authority pursuant to stat- 
ute did not affect right of District's voters to 
vote in manner proscribed by Fifth Amend- 
ment; Fifth Amendment did not require that 
elected school board have any particular pow- 
ers, especially in District of Columbia where 
creation of Board of Education and its manner 
of selection fell squarely within plenary legis- 
lative power of Congress. U.S. Const.Amend. 5; 
District of Columbia Financial Responsibility 
and Management Assistance Act of 1995, § 1 et 
seq., 109 Stat. 97. Shook v. District of Columbia 
Fin. Responsibility & Mgmt. Assistance Auth., 
964 F Supp. 416, 1997 U.S. Dist. LEXIS 5929 
(1997), affirmed in part and reversed in part by 
132 F.3d 775, 328 U.S. App. D.C. 74, 1998 U.S. 
App. LEXIS 83 (1998). 

Members of District of Columbia Board of 
Education had no cognizable First Amendment 
claim that District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority impermissibly diluted their rights as 
individual voters by diminishing powers of 
Board of Education, an elected body; Board 
members were not denied right to vote vis-a-vis 
other residents, their rights were not restricted 
for impermissible reason such as race or gen- 
der, and they were not subjected to outright 
denial of their right to vote. U.S. Const.Amend. 
1; District of Columbia Financial Responsibility 
and Management Assistance Act of 1995, § 1 et 
seq., 109 Stat. 97. Shook v. District of Columbia 
Fin. Responsibility & Mgmt. Assistance Auth., 
964 F Supp. 416, 1997 U.S. Dist. LEXIS 5929 
(1997), affirmed in part and reversed in part by 
132 F3d 775, 328 U.S. App. D.C. 74, 1998 U.S. 
App. LEXIS 83 (1998). 

Special needs, handicapped and excep- 
tional children. 

Conduct of District of Columbia Board of 
Education in denying children, who had been 
labeled as behavioral problems, mentally re- 
tarded, emotionally disturbed or hyperactive, 
and their class all publicly supported education 
while providing such education to other chil- 
dren violated due process clause. U.S. Const. 
Amend. 5; D.C. Code §§ 31-101 et seq., 31-103, 
31-201, 31-203, 31-207, 31-208. Mills v. Board 
of Education, 348 F. Supp. 866, 1972 U.S. Dist. 
LEXIS 12499 (1972). 

Due process of law required a hearing before 
children, who had been labeled behavioral 
problems, mentally retarded, emotionally dis- 
turbed or hyperactive, were suspended or ex- 
pelled from regular schooling in public sup- 
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ported schools or reassigned for specialized 
instruction. U.S. Const. Amend. 5; D.C. Code 
§§ 31-101 et seq., 31-103, 31-201, 31-203, 31- 
207, 31-208. Mills v. Board of Education, 348 F. 
Supp. 866, 1972 U.S. Dist. LEXIS 12499 (1972). 

Board of Education of District of Columbia 
had responsibility for implementation of judg- 
ment and decree of court requiring that pub- 
licly supported education be provided for excep- 
tional and handicapped children. D.C. Code 
§§ 31-101 et seq., 31-103, 31-201, 31-203, 31- 
207, 31-208. Mills v. Board of Education, 348 F. 
Supp. 866, 1972 U.S. Dist. LEXIS 12499 (1972). 

Inadequacies of District of Columbia public 
school system, whether occasioned by insuffi- 
cient funding or administrative inefficiency, 
could not be permitted to bear more heavily on 
the "exceptional" or handicapped child than on 
the normal child. D.C. Code §§ 31-101 et seq., 
31-103, 31-201, 31-203, 31-207, 31-208. Mills v. 
Board of Education, 348 F. Supp. 866, 1972 U.S. 
Dist. LEXIS 12499 (1972). 

Failure of Board of Education of District of 
Columbia to provide publicly supported educa- 
tion for "exceptional" children by including and 
retaining them in public school system or oth- 
erwise providing them with publicly supported 
education and failure to afford them hearing 
and periodical review could not be excused by 
claim that there were insufficient funds. U.S. 
Const. Amend. 5; D.C. Code §§ 31-101 et seq., 
31-103, 31-201, 31-203, 31-207, 31-208. Mills v. 
Board of Education, 348 F. Supp. 866, 1972 U.S. 
Dist. LEXIS 12499 (1972). 

No child eligible for publicly supported edu- 
cation in District of Columbia public schools 
shall be excluded from a regular public school 
assignment by a rule, policy or practice of 
Board of Education of District of Columbia or 
its agents unless child is provided adequate 
alternative educational services suited to 
child's needs, which may include special educa- 
tion or tuition grants, and a constitutionally 
adequate prior hearing and periodic review of 
child's status, progress, and adequacy of any 
educational alternative. D.C. Code §§ 31-101 
et seq., 31-103, 31-201, 31-203, 31-207, 31-208. 
Mills V. Board of Education, 348 F. Supp. 866, 
1972 U.S. Dist. LEXIS 12499 (1972). 

Board of Education of District of Columbia 
has obligation to provide whatever specialized 
instruction that will benefit child determined to 
have behavioral problems, to be mentally re- 
tarded, or to be emotionally disturbed or hyper- 
active. D.C. Code §§ 31-101 et seq., 31-103, 
31-201, 31-203, 31-207, 31-208. Mills v. Board 
of Education, 348 F. Supp. 866, 1972 U.S. Dist. 
LEXIS 12499 (1972). 

District of Columbia Board of Education by 
failing to provide children, who had been la- 



beled as behavioral problems, mentally re- 
tarded, emotionally disturbed or hyperactive, 
and the class they represented with publicly 
supported specialized education violated con- 
trolling statutes and Board's own regulations. 
D.C. Code §§ 31-101 et seq., 31-103, 31-201, 
31-203, 31-207, 31-208. Mills v. Board of Edu- 
cation, 348 F. Supp. 866, 1972 U.S. Dist. LEXIS 
12499 (1972). 

If sufficient funds were not available to fi- 
nance all of services and programs that were 
needed and desirable in public school system, 
then available funds must be expended equita- 
bly in such manner that no child was entirely 
excluded from publicly supported education 
consistent with his needs and ability to benefit 
therefrom. D.C. Code §§ 31-101 et seq., 31-103, 
31-201, 31-203, 31-207, 31-208. Mills v. Board 
of Education, 348 F. Supp. 866, 1972 U.S. Dist. 
LEXIS 12499 (1972). 

Superintendent. 

The term "superintendent," as used in statu- 
tory scheme and contract, envisioned an em- 
ployer-employee relationship between the Dis- 
trict of Columbia Board of Education and the 
superintendent of schools; accordingly, while 
the meetings at which the Board developed and 
adopted standards by which it would evaluate 
the performance of the present superintendent 
were not held to terminate the superintendent's 
employment, the meetings' agenda were un- 
questionably "related matter" as contemplated 
by statute and were properly subject to closed 
sessions. D.C. Code §§ 31-101(e), 31-105, 31- 
108. Goodwin v. District of Columbia Board of 
Education, 343 A.2d 63, 1975 D.C. App. LEXIS 
221 (1975). 

Teacher compensation, generally. 

Where District's elementary schools which 
had 74% white enrollment had 15.5% smaller 
pupil-teacher ratio, 9.7% greater average 
teacher cost and 26.7% greater teacher expen- 
diture per pupil than did elementary schools 
which had 98% black enrollment, notwith- 
standing contentions that discrepancies were 
random, were due to technological reasons be- 
yond defendants' control, and were inconse- 
quential, right to equal educational opportu- 
nity was being denied, and it would be ordered 
that per pupil expenditures for teachers' sala- 
ries and benefits in any elementary school not 
deviate, except for adequate justification, by 
more than 5% from mean per pupil expenditure 
for teachers' salaries and benefits at all elemen- 
tary schools in District. Elementary and Sec- 
ondary Education Act of 1965, §§ 101, 105, as 
amended, 20 U.S.C. §§ 241a, 241e. Hobson v. 
Hansen, 327 F. Supp. 844, 1971 U.S. Dist. 
LEXIS 13130 (1971). 
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§ 38-103. Annual estimates. [Repealed]. 

Repealed. 

(June 20, 1906, 34 Stat. 317, ch. 3446, § 2(h); Apr. 22, 1968, 82 Stat. 102, Pub. 
L. 90-292, § 3(b); Oct. 5, 1985, D.C. Law 6-48, § 2, 32 DCR 4583; Apr. 17, 1995, 
109 Stat. 116, Pub. L. 104-8, § 202(g)(1); June 12, 2007, D.C. Law 17-9, 
§ 1003(b), 54 DCR 4102; Mar. 21, 2009, D.C. Law 17-325, § 2, 56 DCR 499; 
Sept. 24, 2010, D.C. Law 18-223, § 4034, 57 DCR 6242.) 



Prior Codifications. — 1981 Ed., § 31-103. 
1973 Ed., § 31-104. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2 of 
Public Schools Hearing Emergency Amend- 
ment Act of 2009 (D.C. Act 18-11, February 25, 

2009, 56 DCR 1915). 

For temporary (90 day) repeal of section, see 
§ 4034 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 

2010, 57 DCR 6542). 

Legislative history of Law 6-48. — Law 
6-48 was introduced in Council and assigned 
Bill No. 6-252, which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on June 25, 1985, and 
July 9, 1985, respectively. Signed by the Mayor 
on July 16, 1985, it was assigned Act No. 6-67 
and transmitted to both Houses of Congress for 
its review. 

Legislative history of Law 17-9. — Law 

17-9, the "Public Education Reform Amend- 
ment Act of 2007", was introduced in Council 
and assigned Bill No. 17-1, which was referred 
to Committee of the Whole. The Bill was ad- 
opted on first and second readings on April 3, 
2007, and April 19, 2007, respectively Signed 
by the Mayor on April 23, 2007, it was assigned 
Act No. 17-38 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-9 be- 
came effective on June 12, 2007. 

Legislative history of Law 17-325. — Law 
17-325, the "Public School Hearing Amendment 
Act of 2008", was introduced in Council and 
assigned Bill No. 17-942 which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Novem- 
ber 18, 2008, and December 2, 2008, respec- 



tively Approved without the Mayor's signature 
on December 24, 2008, it was assigned Act No. 

17- 630 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-325 became 
effective on March 21, 2009. 

Legislative history of Law 18-223. — Law 

18- 223, the "Fiscal Year 2011 Budget Support 
Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
26, 2010, and June 15, 2010, respectively 
Signed by the Mayor on July 2, 2010, it was 
assigned Act No. 18-462 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-223 became effective on September 24, 
2010. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Home Rule Act, 87 
Stat. 818, § 711 (D.C. Code, § 1-207.11), abol- 
ished the District of Columbia Council and the 
Office of Commissioner of the District of Colum- 
bia. These branches of government were re- 
placed by the Council of the District of Colum- 
bia and the Office of Mayor of the District of 
Columbia, respectively. Accordingly, and also 
pursuant to § 714(a) of such Act (D.C. Code, 
§ 1-207. 14(a)), appropriate changes in termi- 
nology were made in this section. 



§ 38-104. Exemption from personal liability and security 
or bond requirement. 

The members of the Board of Education of the District of Columbia shall not 
be personally liable in damages for any official action of the Board performed 
in good faith in which the members participate; nor shall any member of the 
Board be liable for any costs that may be taxed against them or the Board on 
account of any such official action by them as members of the Board; but such 
costs shall be charged to the District of Columbia and paid as other costs are 
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paid in suits brought against the municipahty; nor shall the said Board or any 
of its members be required to give any supersedeas bond or security for costs 
or damages on any appeal whatever. 

(June 20, 1906, 34 Stat. 316, ch. 3446, § 2(i); Jan. 26, 1929, 45 Stat. 1139, ch. 
105; Apr. 22, 1968, 82 Stat. 102, Pub. L. 90-292, § 3(b).) 

Prior Codifications. — 1981 Ed., § 31-105. 1973 Ed., § 31-104a. 



CASE NOTES 



Analysis 

Capacity to sue or be sued. 

In general. 

Purpose. 

Capacity to sue or be sued. 

A suit for damages against the District of 
Columbia Board of Education cannot survive, 
as statute creating that Board does not provide 
that the Board is a body corporate having the 
capability to sue or be sued. D.C. Code 1981, 
§ 31-101 et seq. Parker v. District of Columbia, 
588 F. Supp. 518, 1983 U.S. Dist. LEXIS 15030 
(1983). 

The District of Columbia Board of Education 
and Board of Commissioners were not entities 
and therefore were not subject to suit, although 
their respective members were properly sued 
for injunctive relief in respect to education of 
Negro deaf children in the District. D.C. Code 
1940, §§ 31-1008, 31-1011. Miller v. Board of 
Ed. of District of Columbia, 106 RSupp. 988, 
1952 U.S. Dist. LEXIS 4117 (D.D.C1952). 

Under the statutes which created the District 
of Columbia Board of Education, the Board was 



not a suable entity D.C. Code § 31-101(a). 
Kelley v. Morris, 400 A.2d 1045, 1979 D.C. App. 
LEXIS 343 (1979). 

In general. 

Members of the District of Columbia Board of 
Education are not subject to liability for any 
official action of the Board performed in good 
faith. Parker v. District of Columbia, 588 F. 
Supp. 518, 1983 U.S. Dist. LEXIS 15030 (1983). 

Members of the District of Columbia Board of 
Education were immune from personal liability 
for their official actions. D.C. Code § 31-104a. 
Kelley v. Morris, 400 A.2d 1045, 1979 D.C. App. 
LEXIS 343 (1979). 

Purpose. 

The clear purpose of the statute which pro- 
vides that members of the District of Columbia 
Board of Education shall not be personally 
liable in damages for any official action taken in 
good faith was to allow citizens to serve as 
board members without endangering their per- 
sonal financial security. D.C. Code § 31-104a. 
Kelley V. Morris, 400 A.2d 1045, 1979 D.C. App. 
LEXIS 343 (1979). 



§ 38-105. Superintendent; appointment; term of office; du- 
ties. [Repealed]. 

Repealed. 

(June 20, 1906, 34 Stat. 317, ch. 3446, § 3(1); Apr. 22, 1968, 82 Stat. 102, Pub. 
L. 90-292, § 3(d); Mar. 3, 1979, D.C. Law 2-139, § 3204(h), 25 DCR 5740; June 
12, 2007, D.C. Law 17-9, § 1003(c), 54 DCR 4102.) 



Cross references. — Annual school census, 
see §§ 31-204—31-206. 

Ceremonial expenses, see § 38-914. 

Excusing children who are regularly em- 
ployed from school attendance, see § 38-202. 

License taxes, regulated non-health related 
occupations and professions, see § 47-2853.04. 

Official expenses, see § 38-915. 

Removal of Superintendent, see § 38-106. 



Textbooks and supplies, recommendations 
for purchase, see § 38-704. 

Section references. — This section is re- 
ferred to in § 1-636.02. 

Prior Codifications. — 1981 Ed., § 31-107. 

1973 Ed., § 31-105. 

Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-103. 
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Analysis 

Administration of school affairs. 
Discharge of superintendent. 
Meetings. 

Administration of school affairs. 

District of Columbia Financial Responsibility 
and Management Assistance Authority acted 
within its Congressionally delegated authority 
in issuing order delegating to District's Board 
of Trustees power of District's Board of Educa- 
tion to run District's schools, subject to Author- 
ity's supervision, where Board of Education 
would have been entitled to delegate its author- 
ity in same manner. District of Columbia Fi- 
nancial Responsibility and Management Assis- 
tance Act of 1995, § 1 et seq., 109 Stat. 97; D.C. 
Code 1981, § 31-107. Shook v. District of Co- 
lumbia Fin. Responsibility & Mgmt. Assistance 
Auth., 964 F. Supp. 416, 1997 U.S. Dist. LEXIS 
5929 (1997), affirmed in part and reversed in 
part by 132 F.3d 775, 328 U.S. App. D.C. 74, 
1998 U.S. App. LEXIS 83 (1998). 

Discharge of superintendent. 

District of Columbia Financial Responsibility 
and Management Assistance Authority's orders 
which created and delegated powers to Board of 



Trustees and permitted Authority to discharge 
existing school superintendent at will were 
inconsistent with scope of powers of existing 
Board of Education, and thus exceeded Author- 
ity's power to issue orders that could be issued 
by Board of Education. D.C. Code 1981, §§ 31- 

107, 31-110. Shook v. District of Columbia Fin. 
Responsibility & Mgmt. Assistance Auth., 132 
F.3d 775, 1998 U.S. App. LEXIS 83 (C.A.D.C. 
1998). 

Meetings. 

The term "superintendent," as used in statu- 
tory scheme and contract, envisioned an em- 
ployer-employee relationship between the Dis- 
trict of Columbia Board of Education and the 
superintendent of schools; accordingly, while 
the meetings at which the Board developed and 
adopted standards by which it would evaluate 
the performance of the present superintendent 
were not held to terminate the superintendent's 
employment, the meetings' agenda were un- 
questionably "related matter" as contemplated 
by statute and were properly subject to closed 
sessions. D.C. Code §§ 31-101(e), 31-105, 31- 

108. Goodwin v. District of Columbia Board of 
Education, 343 A.2d 63, 1975 D.C. App. LEXIS 
221 (1975). 



§ 38-106. Removal of Superintendent. [Repealed]. 

Repealed. 

(June 20, 1906, 34 Stat. 317, ch. 3446, § 3(2); Apr. 22, 1968, 82 Stat. 102, Pub. 
L. 90-292, § 3(d); June 12, 2007, D.C. Law 17-9, § 1003(d), 54 DCR 4102.) 

Prior Codifications. — 1981 Ed , § 31-110. Legislative history of Law 17-9. — For 

1973 Ed., § 31-108. Law 17-9, see notes following § 38-103. 

CASE NOTES 



In generaL 

District of Columbia Financial Responsibility 
and Management Assistance Authority's orders 
which created and delegated powers to Board of 
Trustees and permitted Authority to discharge 
existing school superintendent at will were 
inconsistent with scope of powers of existing 
Board of Education, and thus exceeded Author- 
ity's power to issue orders that could be issued 
by Board of Education. D.C. Code 1981, §§ 31- 
107, 31-110. Shook v. District of Columbia Fin. 
Responsibility & Mgmt. Assistance Auth., 132 
F3d 775, 1998 U.S. App. LEXIS 83 (C.A.D.C. 
1998). 

The term "superintendent," as used in statu- 



tory scheme and contract, envisioned an em- 
ployer-employee relationship between the Dis- 
trict of Columbia Board of Education and the 
superintendent of schools; accordingly, while 
the meetings at which the Board developed and 
adopted standards by which it would evaluate 
the performance of the present superintendent 
were not held to terminate the superintendent's 
employment, the meetings' agenda were un- 
questionably "related matter" as contemplated 
by statute and were properly subject to closed 
sessions. D.C. Code §§ 31-101(e), 31-105, 31- 
108. Goodwin v. District of Columbia Board of 
Education, 343 A.2d 63, 1975 D.C. App. LEXIS 
221 (1975). 
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§ 38-107. Supervisor of Manual Training, 

There shall be appointed by the Board a Supervisor of Manual Training who, 
under the direction of the Superintendent, shall have supervision of manual 
training instruction. 

(June 20, 1906, 34 Stat. 317, ch. 3446, § 3(6); Apr. 22, 1968, 82 Stat. 102, Pub. 
L. 90-292, § 3(d).) 

Prior Codifications. — 1981 Ed., § 31-111. 1973 Ed., § 31-111. 

§ 38-108. Classification by correlated subjects. 

The Board of Education shall classify all academic and scientific subjects in 
the Central, Eastern, Western, and Business High Schools, and the McKinley 
Manual Training School into 8 departments so that each department shall 
contain correlated subjects, and the M Street High School and the Armstrong 
Manual Training School shall be similarly classified into 4 departments so that 
each department shall contain correlated subjects. 

(June 20, 1906, 34 Stat. 319, ch. 3446, § 5(1); Apr. 22, 1968, 82 Stat. 102, Pub. 
L. 90-292, § 3(d).) 

Prior Codifications. — 1981 Ed., § 31-112. 1973 Ed., § 31-112. 

§ 38-109. Head of department; head teacher; class size 
limitation. 

Whenever a department includes 2 or more high schools, then the teacher in 
charge of the department shall be designated "head of the department," 
otherwise the teacher in charge of the department shall be designated "head 
teacher"; provided, that heads of departments as such have only an advisory 
capacity in educational matters and upon all questions shall be inferior in 
authority to the principal of each particular school; provided further, that no 
class shall be formed in the high schools with less than 10 pupils for a period 
not longer than 15 days. 

(June 20, 1906, 34 Stat. 319, ch. 3446, § 5(2).) 
Prior Codifications. — 1981 Ed., § 31-113. 1973 Ed., § 31-113. 

§ 38-110. Qualifications required of teachers and officials. 
[Repealed]. 

Repealed. 

(June 20, 1906, 34 Stat. 319, ch. 3446, § 6; June 26, 1912, 37 Stat. 156, ch. 182; 
Feb. 25, 1929, 45 Stat. 1276, ch. 314, § 1; Mar. 16, 1982, D.C. Law 4-78, § 14, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31-114. Legislative history of Law 4-78. — Law 
1973 Ed., § 31-114. 4-78 was introduced in Council and assigned 
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Bill No. 4-326, which was referred to the Com- the Mayor on December 15, 1981, it was as- 

mittee of the Whole. The Bill was adopted on signed Act No. 4-126 and transmitted to both 

first and second readings on November 10, 1981 Houses of Congress for its review, 
and November 24, 1981, respectively. Signed by 

§ 38-111. Investigation or trial of teacher. 

When a teacher is on trial or being investigated he or she shall have the right 
to be attended by counsel and by at least 1 friend of his or her selection. 

(June 20, 1906, 34 Stat. 321, ch. 3446, § 10.) 
Prior Codifications. — 1981 Ed., § 31-115. 1973 Ed., § 31-116. 

§ 38-112. Masculine pronoun to include both male and 
female. 

Wherever the masculine pronoun occurs in this chapter it shall be construed 
to apply to either male or female teachers or employees of the Board of 
Education. 

(June 20, 1906, 34 Stat. 321, ch. 3446, § 12; Apr. 22, 1968, 82 Stat. 102, Pub. 
L. 90-292, § 3(d).) 

Prior Codifications. — 1981 Ed., § 31-116. 1973 Ed., § 31-117. 

Subchapter I-A. Annual Budget Submission Inclusions. 

§ 38-121.01. District of Columbia Public Schools use of 
private funds. 

(a) The annual District of Columbia Public Schools ("DCPS") budget sub- 
mission shall identify and list all donations, whether monetary or gifts in kind, 
of $100,000 or more, donated to DCPS, in a single donation or in multiple 
donations by a benefactor, for its benefit or purpose, whether directly or 
indirectly. 

(b) The Mayor shall submit an annual report, along with the budget 
submission, on the use of non-government funds that specifies for each 
benefactor: 

(1) Name and address; 

(2) Amount of the planned or actual expenditure donation; 

(3) The intended use of the donation; and 

(4) The specific goods or services purchased on behalf of or donated to 
DCPS. 

(c) For the purposes of this subchapter, the term "donation" means any gift, 
grant, devise, or bequest of any real or personal property, or other type of asset. 

(Sept. 24, 2010, D.C. Law 18-223, § 4042, 57 DCR 6242.) 

Emergency legislation. — For temporary 2011 Budget Support Emergency Act of 2010 
(90 day) addition, see § 4042 of Fiscal Year (D.C. Act 18-463, July 2, 2010, 57 DCR 6542). 
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Legislative history of Law 18-223. — Law both Houses of Congress for its review. D.C. 
18-223, the "Fiscal Year 2011 Budget Support Law 18-223 became effective on September 24, 
Act of 2010", was introduced in Council and 2010. 

assigned Bill No. 18-731, which was referred to Short title. — Short title: Section 4041 of 
the Committee of the Whole. The Bill was D.C. Law 18-223 provided that subtitle E of 
adopted on first and second readings on May title IV of the act may be cited as the "Use of 
26, 2010, and June 15, 2010, respectively Private Funds Reporting Requirement Act of 
Signed by the Mayor on July 2, 2010, it was 2010". 
assigned Act No. 18-462 and transmitted to 

§ 38-121.02. District of Columbia Public Schools perfor- 
mance measures standardization. 

(a) (1) By January 1, 2011, the District of Columbia Public Schools, shall 
submit, in accordance with § l-204.56a, comprehensive, measurable, objective 
agency performance measures that are to be included in the next 4 budget 
submissions for the purposes of measuring the agency's performance in certain 
areas, including student outcomes, recruitment and retention of teachers and 
principals, management and business operations, and parent and community 
involvement. 

(2) Beginning in 2012, this information shall be submitted by January 31 
of each year in accordance with subsection (b) of this section to the Council for 
review and comment. 

(b) A performance measure shall be included in the budget submission that 
includes at least one year of actual data. Once included in a budget submission, 
a performance measure shall be included in its original form for at least 4 
successive years. 

(Sept. 24, 2010, D.C. Law 18-223, § 4052, 57 DCR 6242.) 

Emergency legislation. — For temporary Short title. — Short title: Section 4051 of 

(90 day) addition, see § 4052 of Fiscal Year D.C. Law 18-223 provided that subtitle F of 

2011 Budget Support Emergency Act of 2010 title IV of the act may be cited as the "DCPS 

(D.C. Act 18-463, July 2, 2010, 57 DCR 6542). Performance Measures Standardization Act of 

Legislative history of Law 18-223. — For 2010". 
Law 18-223, see notes following § 38-121.01. 

Subchapter 11. Chancellor. 

§ 38-131. Provisional duties of the Chancellor. 

The Chancellor of the District of Columbia Public Schools is authorized to 
accept the resignation or the application for retirement of any employee, to 
grant leave of absence to any employee, to extend or terminate any temporary 
appointment, and to make all changes in personnel and appointments growing 
out of such resignation, retirement, leave of absence, termination of temporary 
appointment, or caused by the decease or suspension of any employee. 

(Apr. 22, 1932, 47 Stat. 134, ch. 131, § 1; June 12, 2007, D.C. Law 17-9, § 1004, 
54 DCR 4102.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31-108. 
ferred to in § 38-132. 1973 Ed., § 31-106. 
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Effect of amendments. — D.C. Law 17-9, 
in the section heading, substituted "Chancel- 
lor" for "Superintendent"; and rewrote the sec- 
tion, which had read as follows: "The Superin- 
tendent of Schools of the District of Columbia is 
authorized to accept the resignation or the 
application for retirement of any employee, to 
grant leave of absence to any employee, to 
extend or terminate any temporary appoint- 
ment, and to make all changes in personnel and 
appointments growing out of such resignation, 



retirement, leave of absence, termination of 
temporary appointment, or caused by the de- 
cease or suspension of any employee, or the 
organization of a new class or classes, and to 
perform such other duties necessary for the 
operation of the public school system as may be 
authorized by the Board of Education, provi- 
sionally and until the next regular meeting of 
the Board of Education." 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 



§ 38-132. Authority of acting Superintendent. 

The authority conferred on the Superintendent of Schools by § 38-131 shall, 
during his authorized absence, devolve on the person designated as acting 
Superintendent of Schools. 

(Apr. 22, 1932, 47 Stat. 134, ch. 131, § 2.) 



Prior Codifications. — 1981 Ed., § 31-109. 1973 Ed., § 31-107. 



Subchapter III. Miscellaneous Provisions, 



§ 38-151. Normal schools. 

The Board of Education shall have power to make all necessary rules and 
regulations for the organization and government of the normal schools, to 
prescribe the course of study to be pursued therein, and to fix terms for the 
admission and graduation of pupils; provided, that the Board of Education is 
hereby authorized, under appropriations hereafter to be made, to expand the 
2 existing normal schools into teachers' colleges, and at the end of the 4th year 
thereof to award appropriate degrees. 

(June 23, 1873, p. 50, ch. 8, § 3; Feb. 25, 1929, 45 Stat. 1276, ch. 314, § 1.) 

Cross references. — Board of higher edu- Prior Codifications. — 1981 Ed., § 31-117. 
cation, control of the District of Columbia 1973 Ed., § 31-118. 
Teachers College, see § 38-1103. 



CASE NOTES 



In general. 

Where the board of education and superin- 
tendent of schools of the District of Columbia 
interpreted for many years statute permitting 
pupils whose parents are employed in the Dis- 
trict of Columbia but who reside out of the 
District, to be admitted and taught free of 
charge in the schools of the District, as extend- 



ing the right to graduate as well as to under- 
graduate schools, and it was inconceivable that 
Congress was not advised of such interpreta- 
tion, the interpretation was legislatively ad- 
opted and a contrary interpretation could not 
be urged. Act March 3, 1915, 38 Stat. 910. 
Cavanagh v. Ballou, 36 F.Supp. 445, 1941 U.S. 
Dist. LEXIS 3892 (D.D.C1941). 



§ 38-152. Education of pages. 

The Board of Education of the District of Columbia is hereby authorized to 
employ such personnel for the education of pages as may be required and to 
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pay compensation for such services in accordance with such rates of compen- 
sation as the Board of Education may prescribe. 

(July 10, 1972, 86 Stat. 441, Pub. L. 92-342, § 101; Aug. 5, 1977, 91 Stat. 671, 
Pub. L. 95-94, title I.) 

Prior Codifications. — 1981 Ed., § 31-118. 1973 Ed., § 31-121. 

§ 38-153. Coordination of municipal programs. 

(a) The Board of Education and the Mayor of the District of Columbia shall 
jointly develop procedures to assure the maximum coordination of educational 
and other municipal programs and services in achieving the most effective 
educational system and utilization of educational facilities and services to 
serve broad community needs. Such procedures shall cover such matters as: 

(1) Design and construction of educational facilities to accommodate civic 
and community activities such as recreation, adult and vocational education 
and training, and other community purposes; 

(2) Full utilization of educational facilities during nonschool hours for 
community purposes; 

(3) Utilization of municipal services, such as police, sanitation, recre- 
ational, and maintenance services to enhance the effectiveness and stature of 
the school in the community; 

(4) Arrangements for cost-sharing and reimbursements on school and 
community programs involving utilization of educational facilities and ser- 
vices; and 

(5) Other matters of mutual interest and concern. 

(b) The Board of Education may invite the Mayor of the District of Columbia 
or his designee to attend and participate in meetings of the Board on matters 
pertaining to coordination of educational and other municipal programs and 
services and on such other matters as may be of mutual interest. 

(Apr. 22, 1968, 82 Stat. 107, Pub. L. 90-292, § 5.) 



Cross references. — Use of school build- 
ings, negotiation and approval, see § 38-401. 
Prior Codifications. — 1981 Ed., § 31-106. 
1973 Ed., § 31-104b. 

Mayor's Orders. — Establishment — D.C. 
State Advisory Council on Adult Education par- 
ticipatory planning committee: See Mayor's Or- 
der 90-179, November 29, 1990. 

Editor's notes. — Establishment of District 
of Columbia Advisory Committee on Education: 
See Mayor's Order 89-256, November 7, 1989. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 



bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 
Self-Govemment and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abohshed the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 



§ 38-154. Annual Board of Education report and budget 
revision. [Repealed]. 

Repealed. 
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(Sept. 30, 1994, 108 Stat. 2594, Pub. L. 103-334, § 143; Apr. 9, 1997, D.C. Law 
11-255, § 32,44DCR1271; July 18, 2000, D.C. Law 13-149, § 4,47DCR4639; 
June 12, 2007, D.C. Law 17-9, § 1005, 54 DCR 4102; Mar. 25, 2009, D.C. Law 
17-353, § 203(e), 56 DCR 1117; Sept. 24, 2010, D.C. Law 18-223, § 4035, 57 
DCR 6242.) 



Prior Codifications. — 1981 Ed., § 31- 
104.2. 

Emergency legislation. — For temporary 
(90 day) repeal of section, see § 4035 of Fiscal 
Year 2011 Budget Support Emergency Act of 
2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

Legislative history of Law 11-255. — Law 

11-255, the "Second Technical Amendments Act 
of 1996," was introduced in Council and as- 
signed Bill No. 11-905, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Novem- 



ber 7, 1996, and December 3, 1996, respectively. 
Signed by the Mayor on December 24, 1996, it 
was assigned Act No. 11-519 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-255 became effective on April 9, 1997. 

Legislative history of Law 13-149. — For 
D.C. Law 13-149, see notes following § 38-101. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

Legislative history of Law 17-353. — For 
Law 17-353, see notes following § 38-102. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 



§ 38-155. Adoption and use of seal. 

The Mayor is hereby authorized to adopt, alter and use a seal which shall be 
judicially noticed, and to prescribe rules and regulations as may be deemed 
necessary to implement this section. 

(Aug. 2, 1978, D.C. Law 2-96, § 2, 25 DCR 1272; June 12, 2007, D.C. Law 17-9, 
§ 1006, 54 DCR 4102.) 



Prior Codifications. — 1981 Ed., § 31-119. 
1973 Ed., § 31-122. 

Effect of amendments. — D.C. Law 17-9 
substituted "The Mayor" for "The Board of 
Education of the District of Columbia". 

Legislative history of Law 2-96. — Law 

2-96 was introduced in Council and assigned 
Bill No. 2-111, which was referred to the Com- 
mittee on Education, Recreation and Youth 



Affairs. The Bill was adopted on first and 
second readings on April 18, 1978, and May 2, 
1978, respectively. Signed by the Mayor on May 
26, 1978, it was assigned Act No. 2-200 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 17-9. — For 

Law 17-9, see notes under § 38-103. 



§ 38-156. Power to raze buildings; limitations. 

The Mayor, with the consent of the Council by resolution, shall have the 
power to raze structures. The razing of any building, structure, or part of any 
building or structure that is on the National Register of Historic Places, the 
District of Columbia inventory of historic sites, or for which application for one 
of these listings is pending, shall not be approved. 

(June 20, 1906, ch. 3446, § 14, as added Sept. 11, 1990, D.C. Law 8-158, § 3, 
37 DCR 4167; Apr. 12, 1997, D.C. Law 11-259, § 311, 44 DCR 1423; Oct. 19, 
2000, D.C. Law 13-172, § 703, 47 DCR 6308; June 12, 2007, D.C. Law 17-9, 
§ 1003(e), 54 DCR 4102.) 



Prior Codifications. — 1981 Ed., § 31-120. this purpose shall be procured through the 

Effect of amendments. — D.C. Law 13-172 Office of Contracting and Procurement." 

deleted the concluding sentence providing: D.C. Law 17-9 substituted "The Mayor, with 

"Any contract services required to carry out the consent of the Council by resolution," for 
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"The Board of Education, upon the approval of 
the Mayor, and with the consent of the Council 
by resolution,". 

Emergency legislation. — For temporary 
(90-day) authorization to fix and regulate sala- 
ries of teachers and other employees, see § 703 
of the Fiscal Year 2001 Budget Support Emer- 
gency Act of 2000 (D.C. Act 13-376, July 24, 
2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 703 of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 
of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

Legislative history of Law 8-158. — Law 
8-158 was introduced in Council and assigned 
Bill No. 8-383, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
May 15, 1990, and May 29, 1990, respectively. 
Signed by the Mayor on June 18, 1990, it was 
assigned Act No. 8-220 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 11-259. — Law 
11-259, the "Procurement Reform Amendment 
Act of 1996," was introduced in Council and 
assigned Bill No. 11-705, which was referred to 
the Committee on Government Operations. The 



Bill was adopted on first and second readings 
on November 7, 1996, and December 3, 1996, 
respectively. Signed by the Mayor on January 
3, 1997, it was assigned Act No. 11-526 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-259 became effective on 
April 9, 1997. 

Legislative history of Law 13-172. — Law 
13-172, the "Fiscal Year 2001 Budget Support 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-679, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2000, and June 6, 2000, respectively. Signed 
by the Mayor on June 26, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-172 
became effective on October 19, 2000. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

Editor's notes. — Authorization to charge 
fees for educational courses: For temporary 
authorization of the District of Columbia Board 
of Education to charge fees for select adult, 
community, and continuing education courses, 
see §§ 2-5 of the District of Columbia Board of 
Education Fees for Select Adult, Community, 
and Continuing Education Courses Emergency 
Act of 1994 (D.C. Act 10-299, July 25, 1994. 



§ 38-157. Contracting out of food services operations and 
security services; development of manage- 
ment and data systems. 

(a) Notwithstanding any other law, rule, or regulation, the District of 
Columbia Public Schools shall contract out, beginning in School Year 1995-96 
and Fiscal Year 1996, all food services operations and security services for the 
D.C. Public Schools unless the Chancellor determines that it is not feasible. 

(b) Notwithstanding any other law, rule, or regulation, the District of 
Columbia Public Schools shall contract out for no more than a 3-year period, 
beginning in School Year 1995-96 and Fiscal Year 1996, the development of 
new management and data systems, as well as training of currently employed 
personnel to use and manage these systems, in the areas of budget, finance, 
personnel/human resources, management information services, procurement, 
and supply management. 

(March 5, 1996, D.C. Law 11-98, § 1203, 43 DCR 5; June 12, 2007, D.C. Law 
17-9, § 1007, 54 DCR 4102.) 



Prior Codifications. — 1981 Ed., § 31-121. 

Effect of amendments. — D.C. Law 17-9 
substituted "District of Columbia Public 
Schools" for "District of Columbia Board of 
Education" and "Chancellor" for "Superinten- 
dent". 

Legislative history of Law 11-78. — Law 

11-78, the "Budget Support Temporary Act of 



1995," was introduced in Council and assigned 
Bill No. 11-421. The Bill was adopted on first 
and second readings on July 29, 1995, and 
October 10, 1995, respectively. Signed by the 
Mayor on October 31, 1995, it was assigned Act 
No. 11-150 and transmitted to both Houses of 
Congress for its review. D.C. Law 11-78 became 
effective on January 26, 1996. 
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Legislative history of Law 11-98. — Law 

11-98, the "Budget Support Act of 1995," was 
introduced in Council and assigned Bill No. 
11-440, which was referred to the Committee of 
the Whole. The Bill was adopted on first and 
second readings on November 7, 1995, and 
December 5, 1995, respectively. Signed by the 



Mayor on December 26, 1995, it was assigned 
Act No. 11-181 and transmitted to both Houses 
of Congress for its review. D.C. Law 11-98 
became effective on March 5, 1996. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 



§ 38-158. Detail of officers to training program. 

Pursuant to section 101(l)(c) and (d) of the Reserve Officers' Training Corps 
Vitalization Act of 1964, approved October 13, 1964 (78 Stat. 1063; 10 U.S.C. 
§ 2031(c) and (d)), the Board of Education, beginning in the 1995-96 School 
Year, shall request and ensure that active duty officers and noncommissioned 
officers of the U.S. Armed Forces be detailed as administrators and instructors 
to the District of Columbia Public Schools' Junior Reserve Officers' Training 
Corps program. 

(March 5, 1996, D.C. Law 11-98, § 1204, 43 DCR 5.) 



Prior Codifications. — 1981 Ed., § 31-122. 

Emergency legislation. — For temporary 
addition of section, see § 1405 of the Budget 
Support Emergency Act of 1995 (D.C. Act 11- 
137, August 14, 1995, 42 DCR 4706) § 1405 of 
the Budget Support Legislative Review Emer- 
gency Act of 1995 (D.C. Act 11-154, November 9, 
1995, 42 DCR 6569), and § 1204 of the Budget 
Support Congressional Review Emergency Act 



of 1996 (D.C. Act 11-206, February 9, 1996, 43 
DCR 777). 

Legislative history of Law 11-78. — For 

legislative history of D.C. Law 11-78, see His- 
torical and Statutory Notes following § 38-157. 

Legislative history of Law 11-98. — For 
legislative history of D.C. Law 11-98, see His- 
torical and Statutory Notes following § 38-157. 



§ 38-159. Public school enrollment census. 

(a) The State Education Office and the District of Columbia Pubhc Schools 
shall hire an independent contractor to perform a census of the enrolled 
students in the D.C. Public Schools as well as the school employees, their job 
classifications, and duties. 

(b) The independent contractor shall count the number of students enrolled 
in the District of Columbia Public Schools. The count shall include the 
information specified in § 38-1804.02(b). 

(c) The independent contractor shall submit the census report to the 
Council, Mayor, and the Financial Authority on or before January 1, 1999, and 
in subsequent years as needed. 

(Mar. 26, 1999, D.C. Law 12-175, § 702, 45 DCR 7193; Oct. 21, 2000, D.C. Law 
13-176, § 8(d), 47 DCR 6835.) 



Prior Codifications. — 1981 Ed., § 31- 
2853.42a. 

Effect of amendments. — D.C. Law 13- 
176, in subsec. (a), substituted "State Educa- 
tion Office" for "Board of Education". 

Temporary Amendment of Section. — 

Section 4 of D.C. Law 13-199, repealed subsec. 
(b), and rewrote subsec. (a) to read as follows: 
"(a) The Board of Education and the District 
of Columbia Public Schools shall hire an inde- 



pendent contractor to perform a census of the 
school employees of the District of Columbia 
Public Schools, their job classifications, and 
duties." 

Section 6(b) of the D.C. Law 13-199 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 4 of D.C. Law 14-38 repealed subsec. 
(b), and amended subsec. (a) to read as follows: 

"(a) The Board of Education and the District 
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of Columbia Public Schools shall hire an inde- 
pendent contractor to perform a census of the 
school employees of the District of Columbia 
Public Schools, their job classifications, and 
duties." 

Section 6(b) of D.C. Law 14-38 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
addition of section, see § 402 of the Fiscal Year 
1999 Budget Support Emergency Act of 1998 
(D.C. Act 12-401, July 13, 1998, 45 DCR 4794), 
and § 402 of the Fiscal Year 1999 Budget 
Support Congressional Review Emergency Act 
of 1998 (D.C. Act 12-564, January 12, 1999, 46 
DCR 669) 

For temporary (90 day) amendment of sec- 
tion, see § 4 of the Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2000 (D.C. Act 13-453, No- 
vember 7, 2000, 47 DCR 9406). 

For temporary (90 day) amendment of sec- 
tion, see § 4 of Public School Enrollment Integ- 
rity Emergency Amendment Act of 2001 (D.C. 
Act 14-86, July 9, 2001, 48 DCR 6373). 

For temporary (90 day) amendment of sec- 
tion, see § 4 of Public School Enrollment Integ- 
rity Congressional Review Emergency Amend- 
ment Act of 2001 (D.C. Act 14-192, November 
29, 2001, 48 DCR 11239). 



Legislative history of Law 12-175. — Law 

12-175, the "Fiscal Year 1999 Budget Support 
Act of 1998," was introduced in Council and 
assigned Bill No. 12-618, which was referred to 
the Committee of the Whole. The Bill was 
adopted on the first and second readings on 
May 5, 1998, and June 2, 1998, respectively 
Signed by the Mayor on June 23, 1998, it was 
assigned Act No. 12-399 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-175 became effective on March 26, 
1999. 

Legislative history of Law 13-176. — For 

D.C. Law 13-176, see notes following § 38-302. 
Legislative history of Law 14-38. — Law 

14-38, the "Public School Enrollment Integrity 
Temporary Amendment Act of 2001", was intro- 
duced in Council and assigned Bill No. 14-242, 
which was retained by Council. The Bill was 
adopted on first and second readings on June 5, 
2001, and June 26, 2001, respectively Signed 
by the Mayor on July 12, 2001, it was assigned 
Act No. 14-100 and transmitted to both Houses 
of Congress for its review. D.C. Law 14-38 
became effective on October 13, 2001. 

Short title. — Public School Enrollment 
Census Act of 1998: Section 701 of D.C. Law 
12-175 provided that title VII of the act may be 
cited as the "Public School Enrollment Census 
Act of 1998." 



§ 38-160. Public schools Schedule A submission. 

The District of Columbia Public Schools shall submit to the Board of 
Education by January 1st and July 1st of each year a Schedule A showing all 
the current funded positions of the District of Columbia Public Schools, their 
compensation levels, and indicating whether the positions are encumbered. 
The Board of Education shall approve or disapprove each Schedule A within 30 
days of its submission and provide the Council of the District of Columbia a 
copy of the Schedule A within 5 days of its approval. 

(Nov. 13, 2003, D.C. Law 15-39, § 362, 50 DCR 5668.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 362 of Fiscal Year 2004 
Budget Support Congressional Review Emer- 
gency Act of 2003 (D.C. Act 15-149, September 
22, 2003, 50 DCR 8360). 

Legislative history of Law 15-39. — Law 
15-39, the "Fiscal Year 2004 Budget Support 
Act of 2003", was introduced in Council and 
assigned Bill No. 15-218, which was referred to 
Committee on Whole. The Bill was adopted on 
first and second readings on May 6, 2003, and 



June 3, 2003, respectively. Signed by the Mayor 
on June 20, 2003, it was assigned Act No. 
15-106 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 15-39 became 
effective on November 13, 2003. 

Short title. — Short title of subtitle G of title 
III of Law 15-39: Section 361 of D.C. Law 15-39 
provided that subtitle G of title III of the act 
may be cited as the Public Schools Schedule A 
Submission Act of 2003. 



§ 38-161. Attendance at Teachers College by foreign stu- 
dents. 



Notwithstanding any other provision of law, not to exceed 25 foreign 
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students who are in the United States on vahd unexpired student visas may be 
permitted to attend the District of Columbia Teachers College each year on the 
same basis, so far as payment of tuition and fees are concerned, as a resident 
of the District of Columbia. Admission to and attendance at such college by 
such students shall be subject to rules and regulations prescribed by the Board 
of Education of the District of Columbia. 

(Apr. 23, 1958, 72 Stat. 98, Pub. L. 85-384, § 1.) 



Historical Citations — 2001 Ed., § 38-301. 
1981 Ed., § 31-601. 
1973 Ed., § 31-301a. 

References in text. — The District of Co- 



lumbia Teachers College, referred to in this 
section, has been absorbed into the University 
of the District of Columbia pursuant to Chapter 
12 of this title. 
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Chapter 1A. District of Columbia Public Schools. 

Sec. Sec. 

38-171. District of Columbia Public Schools 38-174. Chancellor; appointment; duties. 

agency; estabhshment. 38-175. Transfers; continuation. 
38-172. Mayor's authority; rulemaking. 
38-173. Budget requirements of the District of 

Columbia Public Schools. 

§ 38-171. District of Columbia Public Schools agency; es- 
tablishment. 

Pursuant to § l-204.04(b), the Council establishes the District of Columbia 
Public Schools ("DCPS") as a separate cabinet-level agency, subordinate to the 
Mayor, within the executive branch of the District of Columbia government. 

(June 12, 2007, D.C. Law 17-9, § 102, 54 DCR 4102.) 



Emergency legislation. — For temporary 
(90 day) addition of section, see § 4003 of Fiscal 
Year 2013 Budget Support Emergency Act of 
2012 (D.C. Act 19-383, June 19, 2012, 59 DCR 
7764). 

For temporary (90 day) addition of section, 
see § 4082 of Fiscal Year 2013 Budget Support 
Emergency Act of 2012 (D.C. Act 19-383, June 
19, 2012, 59 DCR 7764). 

For temporary (90 day) addition of section, 
see § 4003 of Fiscal Year 2013 Budget Support 
Congressional Review Emergency Act of 2012 
(D.C. Act 19-413, July 25, 2012, 59 DCR 9290). 

For temporary (90 day) addition of section, 
see § 4082 of Fiscal Year 2013 Budget Support 
Congressional Review Emergency Act of 2012 
(D.C. Act 19-413, July 25, 2012, 59 DCR 9290). 

Legislative history of Law 17-9. — Law 
17-9, the "Public Education Reform Amend- 



ment Act of 2007", was introduced in Council 
and assigned Bill No. 17-1, which was referred 
to Committee of the Whole. The Bill was ad- 
opted on first and second readings on April 3, 
2007, and April 19, 2007, respectively Signed 
by the Mayor on April 23, 2007, it was assigned 
Act No. 17-38 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-9 be- 
came effective on June 12, 2007. 

Mayor's Orders. — Final Action on Closings 
and Consolidations of District of Columbia Pub- 
lic Schools, see Mayor's Order 2011-42, Febru- 
ary 11, 2011 (58 DCR 1497). 

Editor's notes. — Applicability: Section 107 
of Law 17-9 provided that this title shall apply 
upon Congressional enactment of Title DC. Con- 
gress enacted the provisions of Title IX in Pub. 
L. 110-33, approved June 1, 2007. 



§ 38-172. Mayor's authority; rulemaking. 

(a) The Mayor shall govern the public schools in the District of Columbia. 
The Mayor shall have authority over all curricula, operations, functions, 
budget, personnel, labor negotiations and collective bargaining agreements, 
facilities, and other education-related matters, but shall endeavor to keep 
teachers in place after the start of the school year and transfer teachers, if 
necessary, during summer break. 

(b) The Mayor may delegate any of his authority to a designee as he or she 
determines is warranted for efficient and sound administration and to further 
the purpose of DCPS to educate all students enrolled within its schools or 
learning centers consistent with District-wide standards of academic achieve- 
ment. 

(c) (1) In accordance with Chapter 5 of Title 2, the Mayor shall promulgate 
rules and regulations governing DCPS, including rules governing the process 
by which the Mayor and DCPS will seek and utilize public comment in the 
development of policy. 
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(2) Proposed rules shall be submitted to the Council for a 45-day period of 
review. If the Council does not approve or disapprove the proposed rules, by 
resolution, within the 45-day review period, the proposed rules shall be 
deemed approved. 

(June 12, 2007, D.C. Law 17-9, § 103, 54 DCR 4102.) 



Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-171. 

Delegation of Authority. — Delegation of 
the Mayor's Authority under the Public Educa- 
tion Reform Amendment Act of 2007 to chair 
Special Community Meeting Relating to Reor- 
ganization and Rightsizing Plan for the District 
of Columbia Public Schools, see Mayor's Order 
2008-35, February 27, 2008 (55 DCR 5298). 

Delegation of Authority — Director of the De- 
partment of Employment Services, see Mayor's 
Order 2009-115, June 19, 2009 (56 DCR 6864). 

Delegation of Official to Chancellor of the 
District of Columbia Public Schools (DCPS) to 
execute a Ground Lease for the Scott Montgom- 
ery School, see Mayor's Order 2011-130, August 
8, 2011 (58 DCR 7325). 



Mayor's Orders. — Transfer of Property — 
District of Columbia Public Schools, see May- 
or's Order 2008-104, July 29, 2008 (55 DCR 
9386). 

Transfer of the Hine Junior High School 
located at 302 8th Street, SE, Washington, D.C. 
from District of Columbia Public Schools to the 
Office of the Deputy Mayor for Planning and 
Economic, see Mayor's Order 2010-62, April 23, 
2010 (57 DCR 3510). 

Transfer of Webb Elementary School located 
at 1375 Mount Olivet Road, NE, Washington, 
D.C. from District of Columbia Public Schools 
to the Department of Real Estate Services, see 
Mayor's Order 2010-182, December 31, 2010 
(57 DCR 12643). 



§ 38-173. Budget requirements of the District of Columbia 
Public Schools. 



(a) The Mayor shall submit the budget for DCPS pursuant to § 1-204.42, 
along with a plan detailing the allocation of funds to each DCPS public school 
by program and activity level and comptroller source group. 

(b) The Council may, following its review of the plan submitted pursuant to 
subsection (a) of this section, modify the funding and other resource levels, 
including full-time equivalent allocations, allocated by the plan to individual 
schools by a % majority vote of the Council. 

(c) For fiscal year 2009, the Council may reallocate funds on a program level, 
but shall not make adjustments to activity costs within a program level; 
provided, that this restriction shall not apply to Special Education State, or 
any other local or state special education category the Mayor may designate. 

(d) Beginning with fiscal year 2010, for each program level, the Mayor shall 
submit: 

(1) Actual expenditures for the prior school year; 

(2) Estimated expenditures for the current school year; and 

(3) Projected expenditures for the following school year. 

(June 12, 2007, D.C. Law 17-9, § 104, 54 DCR 4102.) 

Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-171. 

§ 38-174, Chancellor; appointment; duties. 

(a) The DCPS shall be administered by a Chancellor, who shall be appointed 
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pursuant to § 1-523. 01(a), and in accordance with subsection (b) of this 
section. The Chancellor shall: 

(1) Be the chief executive officer of DCPS; 

(2) Be qualified by experience and training for the position; and 

(3) Serve at the pleasure of the Mayor. 

(b) (1) Prior to the selection of a nominee for Chancellor, the Mayor shall: 

(A) Establish a review panel of teachers, including representatives of 
the Washington Teachers Union, parents, and students ("panel") to aid the 
Mayor in his or her selection of Chancellor; 

(B) Provide the resumes and other pertinent information pertaining to 
the individuals under consideration, if any, to the panel; and 

(C) Convene a meeting of the panel to hear the opinions and recom- 
mendations of the panel. 

(2) The Mayor shall consider the opinions and recommendations of the 
panel in making his or her nomination and shall give great weight to any 
recommendation of the Washington Teachers Union. 

(c) The duties of the Chancellor shall include to: 

(1) Organize the agency for efficient operation; 

(2) Create offices within the agency, as necessary; 

(3) Exercise the powers necessary and appropriate to operate the schools 
and school system and to implement applicable provisions of District and 
federal law; 

(4) Communicate with the collective bargaining unit for the employees 
under his or her administration; 

(5) Promulgate and implement rules and regulations necessary and 
appropriate to accomplish his or her duties and functions in accordance with 
§ 38-172 and Chapter 5 of Title 2; [§ 2-501 et seq.]; 

(6) Obtain parental input as required by the No Child Left Behind Act of 
2001, approved January 8, 2002 (Pub. L. No. 107-110; 115 Stat. 1425), and in 
accordance with the rules promulgated pursuant to this chapter; 

(7) Hold public meetings, at least quarterly; 

(8) Exercise, to the extent that such authority is delegated by the Mayor,: 

(A) Personnel authority; and 

(B) Procurement authority independent of the Office of Contracting and 
Procurement, consistent with Unit A of Chapter 3 of Title 2 [§ 2-301.01 et 
seq.]; 

(9) Maintain clean and safe school facilities; and 

(10) Create and operate a District-wide database that records the condi- 
tion of all school facilities under the control of DCPS, which database shall be 
updated as necessary, but at least once per calendar year. 

(June 12, 2007, D.C. Law 17-9, § 105, 54 DCR 4102.) 

Legislative history of Law 17-9. — For Revised Delegation of Authority to Chancel- 
Law 17-9, see notes following § 38-171. lor, District of Columbia Public Schools, see 

Delegation of Authority. — Delegation of Mayor's Order 2007-11622, August 10, 2007 
Authority — Chancellor, District of Columbia 
Pubhc Schools, see Mayor's Order 2007-158, 
July 5, 2007 (54 DCR 9617). 
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§ 38-175. Transfers; continuation. 

(a) All functions, authority, programs, positions, personnel, property, re- 
cords, and unexpended balances of appropriations, allocations, and other funds 
available or to be made available to the Board of Education, as the local 
education agency, established pursuant to § 1-204.95 [repealed] for the pur- 
pose of providing educational services to residents of the District of Columbia 
are transferred to the Mayor. 

(b) All rules, orders, obligations, determinations, grants, contracts, licenses, 
and agreements of the Board of Education and the District of Columbia Public 
Schools transferred to the Mayor under subsection (a) of this section shall 
continue in effect according to their terms until lawfully amended, repealed, or 
modified. 

(June 12, 2007, D.C. Law 17-9, § 106, 54 DCR 4102.) 

Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-171. 
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Chapter IB. Department of Education. 



Sec. 

38-191. Department of Education; establish- 
ment; authority. 

38-192. Special education; reporting require- 
ment. 



Sec. 

38-192.01. Adult literacy reporting. 
38-193. Evaluation and re-authorization. 



§ 38-191. Department of Education; establishment; au- 
thority. 

(a) Pursuant to § 1-204. 04(b), the Council establishes a Department of 
Education, subordinate to the Mayor. The department shall be headed by a 
Deputy Mayor for Education, who shall be appointed pursuant to § 1- 
523.01(a). 

(b) The Department of Education shall: 

(1) Have oversight of the: 

(A) State Superintendent of Education Office; 

(B) Office of Public Education Facilities Modernization; and 

(C) Repealed. 

(D) Development of a comprehensive, District-wide data system that 
integrates and tracks data across education, justice, and human service 
agencies. 

(2) Be responsible for the planning, coordination, and supervision of all 
public education and education-related activities under its jurisdiction, includ- 
ing development and support of programs to improve the delivery of educa- 
tional services and opportunities, from early childhood to the post-secondary 
education level, including the District of Columbia Public Schools, public 
charter schools, and the University of the District of Columbia; provided, that 
nothing in this chapter shall be interpreted to grant to the Mayor any 
authority over the University of the District of Columbia that is currently 
vested in the Board of Trustees of the University of the District of Columbia; 

(3) Promote, coordinate, and oversee collaborative efforts among District 
government agencies to support education and child development as it relates 
to education, including coordinating the integration of programs and re- 
sources; 

(4) Coordinate programs, policies, and objectives of the Mayor with the 
Board of Trustees of the University of the District of Columbia; 

(5) Promote, coordinate, and oversee the enhancement and quality of 
workforce preparation programs within the State Superintendent of Education 
Office; 

(6) Promote, coordinate, and oversee the enhancement and quality of 
adult literacy and adult education programs within the State Superintendent 
of Education Office; 

(7) Submit to the Mayor, Chancellor, State Board of Education, and the 
Council the reports required by § 38-353(14) and (15); and 

(8) Coordinate the development of the Master Facilities Plan. 

(c) By December 31, 2009, the Deputy Mayor for Education shall submit to 
the to the Council for approval, by resolution, and to the State Board of 
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Education for review, a plan describing the framework that it shall use to 
develop a statewide, strategic education and youth development plan ("EYD 
plan"). 

(d) By September 30, 2010, the Deputy Mayor for Education shall submit to 
the Council for approval, by resolution, and to the State Board of Education for 
review, the EYD plan, which shall include: 

(1) A clearly articulated vision statement for children and youth from zero 
to 24 years of age; 

(2) Stated goals and operational priorities; 

(3) An assessment of needs, including a showing that the comprehensive 
strategy to address the stated needs is based on research and data; 

(4) A timeline and benchmarks for planning and implementation; 

(5) An operational framework that provides for shared accountability, 
broad-based civic community involvement, and coordination: 

(A) With District, school, and other community efforts; 

(B) With key stakeholders throughout the community, including those 
in top public and civic leadership; 

(C) Of the education sector with housing, health, and welfare; 

(D) With economic development policies and plans; and 

(E) Of multiple funding streams to ensure sustainability of the EYD 

plan; 

(6) An explication of the location and planning, including intended use 
and design, for the District's educational facilities and campuses; and 

(7) Recommendations for policy and legislative changes, if needed, to 
increase the effectiveness of the EYD plan. 

(e) The Mayor shall review and update the EYD plan every 3 years and 
submit the plan to the Council for approval, by resolution, and to the State 
Board of Education for review. 

(June 12, 2007, D.C. Law 17-9, § 202, 54 DCR 4102; Mar. 3, 2010, D.C. Law 
18-111, § 4051(a), 57 DCR 181; Sept. 24, 2010, D.C. Law 18-223, § 4123, 57 
DCR 6242.) 



Effect of amendments. — D C. Law 18-111, 
in subsec. (b)(1)(B), inserted "and" at the end; 
repealed subsec. (b)(1)(C); in subsec. (b)(2), sub- 
stituted "education level, including the District 
of Columbia Public Schools, public charter 
schools, and the University of the District of 
Columbia; provided," for "education level; pro- 
vided,"; and added subsecs. (c), (d), and (e). 
Prior to repeal, subsec. (b)(1)(C) read as follows: 
"(C) Office of Ombudsman for Public Education; 
and". 

D.C. Law 18-223, in subsec. (b), deleted "and" 
from the end of par. (6); substituted "; and" for a 
period at the end of par. (7), and added par. (8). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4051(a) of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 



tion, see § 4051(a) of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act 18-260, January 4, 
2010, 57 DCR 345). 

For temporary (90 day) amendment of sec- 
tion, see § 4123 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 17-9. — Law 
17-9, the "Public Education Reform Amend- 
ment Act of 2007", was introduced in Council 
and assigned Bill No. 17-1, which was referred 
to Committee of the Whole. The Bill was ad- 
opted on first and second readings on April 3, 
2007, and April 19, 2007, respectively Signed 
by the Mayor on April 23, 2007, it was assigned 
Act No. 17-38 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-9 be- 
came effective on June 12, 2007. 

Legislative history of Law 18-111. — Law 
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18-111, the "Fiscal Year 2010 Budget Support 
Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to 
the Committee on the Whole. The bill was 
adopted on first and second readings on May 
12, 2009, and September 22, 2009, respectively. 
Signed by the Mayor on December 18, 2009, it 
was assigned Act No. 18-255 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-111 became effective on March 3, 2010. 



Legislative history of Law 18-223. — For 

Law 18-223, see notes following § 38-103. 

Short title. — Short title: Section 4050 of 
D.C. Law 18-111 provided that subtitle F of title 
IV of the act may be cited as the "Department of 
Education Establishment Amendment Act of 
2009". 



§ 38-192. Special education; reporting requirement. 

Within 60 days of June 12, 2007, the Department of Education shall report 
to the Mayor and the Council on the status of: 

(1) The Special Education Task Force, and the development of the Special 
Education Reform Plan, established pursuant to § 38-2551; and 

(2) The implementation of the recommendations adopted by the Board of 
Education pursuant to the resolution Adopting the Recommendations of the Ad 
Hoc Committee on Special Education White Paper and Other Recommenda- 
tions to Improve the Delivery of Special Education Services within the District 
of Columbia Public Schools, effective March 13, 2006 (Board of Education 
resolution SR06-22). 

(June 12, 2007, D.C. Law 17-9, § 203, 54 DCR 4102.) 

Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-191. 

§ 38-192.01. Adult literacy reporting. 

(a) The Office of the Deputy Mayor for Education shall report to the Mayor 
and the Council, on an annual basis on or before the start of the third quarter 
of fiscal years 2012 through 2016, on the capacity of District-funded service 
providers to meet the need and demand for adult literacy services in the 
District. The report shall: 

(1) Cover the current and the preceding fiscal year; 

(2) Identify the office's metrics used for measuring the need and demand 
for adult literacy support, state the office's quality standards, and measure the 
performance of District-funded providers of adult literacy services; 

(3) Provide an accounting of the total number of adults needing literacy 
support in the District and by ward; 

(4) Provide an accounting of the total number of District-funded providers 
of adult literacy support services that provide services to District residents, 
broken down by ward; 

(5) Provide an accounting of the total number of openings available for 
literacy support services from District-funded service providers during the 
fiscal year reported, broken down by ward and by service provider; 

(6) Provide a gap analysis that measures the capacity of District-funded 
service providers to meet the need and demand for adult literacy services in 
the District and by ward; and 

(7) Propose an adult literacy plan for the next fiscal year to ensure that 



165 



§ 38-193 



Educational Institutions 



District-funded programs are meeting the needs of adult learners District-wide 
and by ward. 

(b) To prepare for the adult literacy report, the Office of the Deputy Mayor 
for Education, shall seek information and support for the development of 
quality standards and performance measures from community-based provid- 
ers of adult education and family literacy services, adult learners, funders. 
District and federal agencies, representatives from the business community, 
and adult education experts. 

§ 38-193. Evaluation and re-authorization. 

(a) (1) By October 1 of each year, beginning in 2009, and every year 
thereafter, an evaluator shall be retained to conduct an independent evalua- 
tion of District of Columbia Public Schools ("DCPS") and of any affiliated 
education reform efforts. The evaluation shall be conducted according to the 
standard procedures of the evaluator, with full cooperation of the Council, 
Mayor, Chancellor, State Superintendent of Education, and other government 
personnel. 

(2) The annual evaluation shall include an assessment of: 

(A) Business practices; 

(B) Human resources operations and human capital strategies; 

(C) All academic plans; and 

(D) The annual progress made as measured against the benchmarks 
submitted the previous year, including a detailed description of student 
achievement. 

(3) The initial evaluation shall incorporate benchmarks and analysis of 
the best available data to assess annual achievement. 

(b) On September 30, 2014, the independent evaluator shall submit to the 
Council, the State Board of Education, and the Mayor a 5-year assessment of 
the public education system established by this act, which shall include: 

(1) A comprehensive evaluation of public education following the passage 
of this act; and 

(2) A determination as to whether sufficient progress in public education 
has been achieved to warrant continuation of the provisions and requirements 
of this act or whether a new law, and a new system of education, should be 
enacted by the District government. 

(c) (1) The evaluations, and assessment, required by this section shall be 
conducted by the National Research Council of the National Academy of 
Sciences ("NRC") for the 5-year period described in this section. 

(2) By December 31, 2009, prior to conducting the initial evaluation, NRC 
shall submit to the Council and the Mayor a compilation of data and an 
analysis plan, which shows: 

(A) A description of the procedures and method to be used to conduct 
the evaluation; 

(B) The opportunities for public involvement; 

(C) The estimated release dates of interim and final evaluation reports; 

and 
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(D) A revised budget and funding plan for the evaluation, 
(d) The Office of the Chief Financial Officer shall transfer by October 5, 
2009, an amount of $325,000 in local funds through an intra-District transfer 
from DCPS to the Office of the District of Columbia Auditor to contract with 
NRC to conduct the initial evaluation required by this section. 

(June 12, 2007, D.C. Law 17-9, § 204, 54 DCR 4102; Mar. 3, 2010, D.C. Law 
18-111, § 4051(b), 57 DCR 181.) 



Effect of amendments. — D.C. Law 18-111 
rewrote the section. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4051(b) of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 4051(b) of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 



ment Act of 2009 (D.C. Act 18-260, January 4, 
2010, 57 DCR 345). 

Legislative history of Law 17-9. — For 
Law 17-9, see notes following § 38-191. 

Legislative history of Law 18-111. — For 
Law 18-111, see notes following § 38-191. 

References in text. — "This act", referred 
to in subsec. (b) of this section, is D.C. Law 
17-9. 
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Chapter 2. Compulsory School Attendance and Expulsion. 



Subchapter I. School Attendance 

Sec. 

38-201. Definitions. 

38-202. Establishment of school attendance re- 
quirements. 

38-203. Enforcement; penalties. 

38-204. Census of minors. 

38-205. Report of enrollments and withdraw- 
als. 

38-206. Penalty for failure to provide correct 

information. 
38-207, 38-208. [Repealed]. 
38-209. Court jurisdiction. 



Subchapter II. Expulsion of Students 

Sec. 

38-231. Expulsion of students who bring weap- 
ons into public schools. 

38-232. Reference to criminal justice or juve- 
nile delinquency system. 

38-233. Alternative educational programs. 

38-234. Definitions. 

Subchapter III. Truancy and Dropout 
Prevention 

38-251. Authority of police over truant child. 
38-252. Truancy and Dropout Prevention Pro- 
gram. 



Subchapter I. School Attendance. 



§ 38-201. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Board" means the District of Columbia Board of Education. 

(2) "District" means the District of Columbia. 

(3) "Minor" means a person who has not reached 18 years of age, pursuant 
to § 46-101. 

(3A) "School-based student support team" means a team formed to sup- 
port the individual student by developing and implementing action plans and 
strategies that are school-based or community-based, depending on the avail- 
ability, to enhance the student's success with services, incentives, intervention 
strategies, and consequences for dealing with absenteeism. 

(4) "School year" means the period from the opening of regular school 
programs, typically in September, until the closing of regular school programs, 
typically in June. 

(Feb. 4, 1925, ch. 140, Art. I, § 1, as added Mar. 8, 1991, D.C. Law 8-247,§ 2(a), 
38 DCR 376; Oct. 26, 2010, D.C. Law 18-242, § 3(a), 57 DCR 7555; June 7, 
2012, D.C. Law 19-141, § 302(a), 59 DCR 3083.) 



Cross references. — Annual census of chil- 
dren, see § 38-204 et seq. 

Child labor and working permits, see § 32- 
201 et seq. 

Section references. — This section is re- 
ferred to in §§ 38-209 and 38-1800.02. 

Prior Codifications. — 1981 Ed., § 31-401. 
Effect of amendments. — D.C. Law 18- 

242, in par. (4), deleted ", estabHshed by the 
Board," following "period". 

D.C. Law 19-141 added par. (3A). 

Temporary Amendment of Section. — 
For temporary (225 day) law authorizing the 
Superintendent of D.C. Public Schools to re- 
move a student involved in a dangerous crime, 
see § 2 of Attendance and School Safety Tem- 



porary Amendment Act of 2001 (D.C. Law 14-7, 
June 14, 2001, 48 DCR 3516). 

Section 8(b) of D.C. Law 14-7 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) law authorizing the Superintendent of 
D.C. Public Schools to remove a student in- 
volved in a dangerous crime, see § 2 of Atten- 
dance and School Safety Emergency Amend- 
ment Act of 2001 (D.C. Act 14-24, March 28, 
2001, 48 DCR 3315). 

Legislative history of Law 8-247. — Law 
8-247 was introduced in Council and assigned 
Bill No. 8-239, which was referred to the Com- 
mittee on Education and Libraries. The Bill 
was adopted on first and second readings on 
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December 4, 1990, and December 18, 1990, 
respectively. Signed by the Mayor on December 
27, 1990, it was assigned Act No. 8-331 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 14-7. — Law 

14-7, the "Attendance and School Safety Tem- 
porary Act of 2001", was introduced in Council 
and assigned Bill No. 14-85, which was re- 
tained by Council. The Bill was adopted on first 
and second readings on February 6, 2001, and 
March 6, 2001, respectively. Signed by the 
Mayor on March 22, 2001, it was assigned Act 
No. 14-37 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-7 became 
effective on June 13, 2001. 

Legislative history of Law 18-242. — Law 
18-242, the "Safe Children and Safe Neighbor- 
hoods Educational Neglect Mandatory Report- 
ing Amendment Act of 2010", was introduced in 
Council and assigned Bill No. 18-529, which 



was referred to the Committee on Human Ser- 
vices. The Bill was adopted on first and second 
readings on June 15, 2010, and July 13, 2010, 
respectively. Signed by the Mayor on July 30, 
2010, it was assigned Act No. 18-493 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 18-242 became effective on 
October 26, 2010. 

Legislative history of Law 19-141. — Law 
19-141, the "South Capitol Street Memorial 
Amendment Act of 2012", was introduced in 
Council and assigned Bill No. 19-211, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on March 6, 2012, and March 20, 2012, 
respectively. Signed by the Mayor on April 10, 
2012, it was assigned Act No. 19-344 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 19-141 became effective on June 
7, 2012. 



CASE NOTES 



Analysis 
Damages. 

Handicapped and special needs students. 

Truancy. 

Validity 

Damages. 

The Compulsory School Attendance Laws 
and the regulations that implemented them did 
not create a private right of action for damages 
for negligent noncompliance with their direc- 
tives. Brantley v. District of Columbia, 121 
WLR 97 (Super. Ct. 1992). 

Handicapped and special needs students. 

Inadequacies of District of Columbia public 
school system, whether occasioned by insuffi- 
cient funding or administrative inefficiency, 
could not be permitted to bear more heavily on 
the "exceptional" or handicapped child than on 
the normal child. D.C. Code §§ 31-101 et seq., 
31-103, 31-201, 31-203, 31-207, 31-208. Mills v. 
Board of Education, 348 F. Supp. 866, 1972 U.S. 
Dist. LEXIS 12499 (1972). 

If sufficient funds were not available to fi- 
nance all of services and programs that were 
needed and desirable in public school system, 
then available funds must be expended equita- 
bly in such manner that no child was entirely 
excluded from publicly supported education 
consistent with his needs and ability to benefit 
therefrom. D.C. Code §§ 31-101 et seq., 31-103, 
31-201, 31-203, 31-207, 31-208. Mills v Board 
of Education, 348 F. Supp. 866, 1972 U.S. Dist. 
LEXIS 12499 (1972). 

Failure of Board of Education of District of 
Columbia to provide publicly supported educa- 
tion for "exceptional" children by including and 



retaining them in public school system or oth- 
erwise providing them with publicly supported 
education and failure to affi)rd them hearing 
and periodical review could not be excused by 
claim that there were insufficient funds. U.S. 
Const. Amend. 5; D.C. Code §§ 31-101 et seq., 
31-103, 31-201, 31-203, 31-207, 31-208. Mills v. 
Board of Education, 348 F. Supp. 866, 1972 U.S. 
Dist. LEXIS 12499 (1972). 

No child eligible for publicly supported edu- 
cation in District o^ Columbia public schools 
shall be excluded from a regular public school 
assignment by a rule, policy or practice of 
Board of Education of District of Columbia or 
its agents unless child is provided adequate 
alternative educational services suited to 
child's needs, which may include special educa- 
tion or tuition grants, and a constitutionally 
adequate prior hearing and periodic review of 
child's status, progress, and adequacy of any 
educational alternative. D.C. Code §§ 31-101 
et seq., 31-103, 31-201, 31-203, 31-207, 31-208. 
Mills V. Board of Education, 348 F. Supp. 866, 
1972 U.S. Dist. LEXIS 12499 (1972). 

Board of Education of District of Columbia 
has obligation to provide whatever specialized 
instruction that will benefit child determined to 
have behavioral problems, to be mentally re- 
tarded, or to be emotionally disturbed or h5rper- 
active. D.C. Code §§ 31-101 et seq., 31-103, 
31-201, 31-203, 31-207, 31-208. Mills v Board 
of Education, 348 F. Supp. 866, 1972 U.S. Dist. 
LEXIS 12499 (1972). 

District of Columbia Board of Education by 
failing to provide children, who had been la- 
beled as behavioral problems, mentally re- 
tarded, emotionally disturbed or hyperactive, 
and the class they represented with publicly 
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supported specialized education violated con- 
trolling statutes and Board's own regulations. 
D.C. Code §§ 31-101 et seq., 31-103, 31-201, 
31-203, 31-207, 31-208. Mills v. Board of Edu- 
cation, 348 F. Supp. 866, 1972 U.S. Dist. LEXIS 
12499 (1972). 

Conduct of District of Columbia Board of 
Education in denying children, who had been 
labeled as behavioral problems, mentally re- 
tarded, emotionally disturbed or hyperactive, 
and their class all publicly supported education 
while providing such education to other chil- 
dren violated due process clause. U.S. Const. 
Amend. 5; D.C. Code §§ 31-101 et seq., 31-103, 
31-201, 31-203, 31-207, 31-208. Mills v Board 
of Education, 348 F. Supp. 866, 1972 U.S. Dist. 
LEXIS 12499 (1972). 

Due process of law required a hearing before 
children, who had been labeled behavioral 
problems, mentally retarded, emotionally dis- 
turbed or hyperactive, were suspended or ex- 
pelled from regular schooling in public sup- 
ported schools or reassigned for specialized 
instruction. U.S. Const. Amend. 5; D.C. Code 
§§ 31-101 et seq., 31-103, 31-201, 31-203, 31- 
207, 31-208. Mills v Board of Education, 348 F. 
Supp. 866, 1972 U.S. Dist. LEXIS 12499 (1972). 

Truancy. 

The D.C. Code does not include an offense 
designated as "truancy" and does not otherwise 
make it an "offense" for a child to be absent 
from school, and the police have no direct 
statutory authority to lawfully stop and ques- 
tion juveniles in the District of Columbia solely 
on suspicion of possible truancy. United States 
V Simpson, 119 WLR 1229 (Super. Ct. 1991). 



Because there is no truancy offense in the 
D.C. Code, the police cannot lawfully detain 
juveniles to determine if they are engaging in a 
"delinquent act" by being out of school. United 
States V Simpson, 119 WLR 1229 (Super. Ct. 
1991). 

Where police made a Terry stop based solely 
on "suspected truancy", they lacked a basis to 
reasonably suspect that the defendant was en- 
gaged in wrongdoing since an act of "truancy" 
by a juvenile is not unlawful in the District of 
Columbia. United States v. Simpson, 119 WLR 
1229 (Super. Ct. 1991). 

Validity. 

As applied to defendant. Compulsory School 
Attendance Act gave reasonable notice as to 
what conduct was proscribed for purposes of 
defendant's vagueness challenge; Act required 
defendant to place her child in regular atten- 
dance at school, and defendant did not place 
her child in regular attendance and proffered 
none of the enumerated valid excuses for failing 
to do so. D.C. Code 1981, § 31-402. Brown v. 
District of Columbia, 727 A.2d 865, 1999 D.C. 
App. LEXIS 78 (1999). 

Fact that trial judge correctly construed 
Compulsory School Attendance Act to require 
"reasonable efforts" on the part of parent or 
guardian to place minor in regular attendance 
did not establish that the Act was vague. D.C. 
Code 1982, §§ 31-402, 31-403. Brown v District 
of Columbia, 727 A.2d 865, 1999 D.C. App. 
LEXIS 78 (1999). 

This is not unconstitutionally vague because 
a reasonable person exercising common sense 
would have no doubt as to the prohibitions 
contained therein. District of Columbia v. 
Brown, 124 WLR 1965 (Super. Ct. 1996). 



§ 38-202. Establishment of school attendance require- 
ments. 

(a) Every parent, guardian, or other person, who resides permanently or 
temporarily in the District during any school year and who has custody or 
control of a minor who has reached the age of 5 years or will become 5 years of 
age on or before September 30th of the current school year shall place the 
minor in regular attendance in a public, independent, private, or parochial 
school, or in private instruction during the period of each year when the public 
schools of the District are in session. This obligation of the parent, guardian, or 
other person having custody extends until the minor reaches the age of 18 
years. For the purpose of this section placement in summer school is not 
required. 

(b) Any minor who has satisfactorily completed the senior high school 
course of study prescribed by the Board and has been granted a diploma that 
certifies his or her graduation from high school, or who holds a diploma or 
certificate of graduation from another course of study determined by the Board 
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to be at least equivalent to that required by the Board for graduation from the 
public senior high schools, shall be excused from further attendance at school. 

(c) Any minor who has reached the age of 17 years may be allowed flexible 
school hours by the Superintendent of Schools provided he or she is actually, 
lawfully, gainfully, and regularly employed, but in no case shall he or she be 
excused entirely from regular attendance or excused to the extent that his or 
her timely graduation would be jeopardized or prevented. 

(d) The Board shall, pursuant to subchapter I of Chapter 5 of Title 2, issue 
rules to establish requirements to govern acceptable credit for studies com- 
pleted at independent or private schools and private instruction, to govern the 
validity of applications for permission to be absent from school, to govern the 
selection and appointment of appropriate staff members to carry out the 
provisions of this chapter under the direction of the Superintendent of Schools, 
pursuant to Chapter 6 of Title 1, and in respect to other matters within the 
scope of authority of the Board that relates to this subchapter. 

(Feb. 4, 1925, 43 Stat. 806, ch. 140, Art. I, §§ 1, 2; renumbered as Art. II, § 1 
and amended. Mar. 8, 1991, D.C. Law 8-247, § 2(a), 38 DCR 376; July 18, 2008, 
D.C. Law 17-202, § 604, 55 DCR 6297.) 



Cross references. — Additional powers and 
duties of Superintendent, see § 38-105. 

Belief that child is of compulsory school age, 
taking into custody, see § 16-2309. 

Section references. — This section is re- 
ferred to in §§ 38-203, 38-206, 38-209, 38- 
1800.02, and 16-2309. 

Prior Codifications. — 1981 Ed., § 31-402. 

1973 Ed., §§ 31-201, 31-202. 

Effect of amendments. — D.C. Law 17- 
202, in subsec. (a), substituted "September 
30th" for "December 31st". 

Temporary Addition of Section. — Sec- 
tion 2 of D.C. Law 17-8 added provisions to read 
as follows: 

"Sec. la. Establishment of standards for class 
exclusions and suspensions. 

"(a) The Board of Education ("Board") shall 
adopt uniform disciplinary standards: 

"(1) To determine when class exclusions will 
be the appropriate disciplinary measure for 
students; 

"(2) To promote the education of students in 
the school, except for those students who may 
be a danger to the school's faculty, students, or 
others, where the student was placed prior to 
disciplinary action, and that prioritize consid- 
eration of the student's academic standing, the 
educational needs of the students, and the 
number of previous offenses. 

"(b) The standards adopted under subsection 
(a) of this section shall include a progressive 
schedule of discipline which promotes the goal 
of in-class education for students subject to 
disciplinary action, beginning with in-class in- 
tervention strategies and ending with expul- 
sion as the final and most extreme form of 



discipline, and to the extent consistent with 
this progressive schedule, it shall be the policy 
of the District of Columbia to prefer in-school 
disciplinary action, except for those students 
who may be a danger to the school's faculty, 
students, or others. 

"(c) The Board shall require a monthly report 
of disciplinary measures taken by each school 
regarding class exclusions and suspensions, 
including the rationale for the particular choice 
of discipline. 

"(d) The Mayor shall provide for comprehen- 
sive inter-agency collaborative support pro- 
grams, such as programs offered by the Depart- 
ment of Mental Health, the Department of 
Human Services, the Child and Family Ser- 
vices Agency, and the Department of Parks and 
Recreation, to assist the student subject to 
class exclusion at the school, except for those 
students who may be a danger to the school's 
faculty, students, or others, where the student 
was placed prior to the disciplinary action. 

"(e) The Mayor shall make resources avail- 
able to support the programs in subsection (d) 
of this section within the context of appropri- 
ated funds within the budget and financial 
plan." 

Section 4(b) of D.C. Law 17-8 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 2 of Class Exclusion 
Standards Emergency Amendment Act of 2007 
(D.C. Act 17-23, March 

Legislative history of Law 8-247. — For 
legislative history of D.C. Law 8-247, see His- 
torical and Statutory Notes following § 38-201. 
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Legislative history of Law 17-202. — Law 

17-202 the "Pre-K Enhancement and Expan- 
sion Amendment Act of 2008", was introduced 
in Council and assigned Bill No. 17-537 which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 



ings on April 1, 2008, and May 6, 2008, respec- 
tively. Signed by the Mayor on May 23, 2008, it 
was assigned Act No. 17-399 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 17-202 became effective on July 18, 2008. 



CASE NOTES 



Validity. 

This chapter, (now this subchapter) is not 
unconstitutionally vague because a reasonable 
person exercising common sense would have no 



doubt as to the prohibitions contained therein. 
District of Columbia v. Brown, 124 WLR 1965 
(Super. Ct. 1996). 



§ 38-203. Enforcement; penalties. 

(a) An accurate daily record of the attendance of all minors covered by 
§ 38-202 and this section shall be kept by the teachers of each public, 
independent, private, or parochial school and by every teacher who gives 
instruction privately. These records shall be open for inspection at all times by 
the Board, the Superintendent of Schools, school attendance officers, or other 
persons authorized to enforce this subchapter. 

(b) It shall be the duty of each principal, head teacher, or school adminis- 
trative officer as designated in each public, independent, private, or parochial 
school, and of each teacher who gives private instruction to report to the Board 
the school attendance of any minor covered by § 38-202(a) who is enrolled in 
a school or who is enrolled for private instruction and who is absent from school 
or instruction for more than 2 full-day sessions or 4 half-day sessions in any 
school month, along with a statement of the reasons for the absences. 

(c) The absence of a minor covered by § 38-202(a) without valid excuse shall 
be unlawful. 

(d) The parent, guardian, or other person who has custody or control of a 
minor covered by § 38-202(a) who is absent from school without a valid excuse 
shall be guilty of a misdemeanor. 

(e) Any person convicted of failure to keep a minor in regular attendance in 
a public, independent, private, or parochial school, or failure to provide regular 
private instruction acceptable to the Board may be fined not less than $100 or 
imprisoned for not more than 5 days, or both for each offense. 

if) Each unlawful absence of a minor for 2 full-day sessions or for 4 half-day 
sessions during a school month shall constitute a separate offense. 

(g) For the 1st offense, upon payment of costs, the sentence may be 
suspended and the defendant may be placed on probation. 

(h) For any person convicted under this section, the courts shall consider 
requiring the offender to perform community service as an alternative to fine 
or imprisonment or both. 

(i) Within 60 days after the end of a school year, each public, independent, 
private, or parochial school shall report to the Mayor, or the Mayor's designee, 
and make publicly available, the following data based on the preceding school 
year: 
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(A) The number of minors, categorized by grade, or equivalent grouping 
for ungraded schools, who had unexcused absences for: 

(i) One to 5 days; 

(ii) Six to 10 days; 

(iii) Eleven to 20 days; and 

(iv) Twenty-one or more days; 

(A-i) The work of the school-based student support teams in reducing 
unexcused absences, including: 

(i) The number of students who were referred to a school-based student 
support team; 

(ii) The number of students who met with a school-based student 
support team; 

(iii) A summary of the action plans and strategies implemented by the 
school-based student support team to eliminate or ameliorate unexcused 
absences; and 

(iv) A summary of the services utilized by students to reduce unexcused 
absences; 

(v) A summary of the common barriers to implementing the recommen- 
dations of the school-based student support team; 

(B) The number of minors, categorized by grade, or equivalent grouping 
for ungraded schools, that the school reported to the Child and Family Services 
Agency pursuant to § 4-1321.02(a-l) and (a-2); 

(B-i) The number of minors categorized by grade, or equivalent grouping 
for ungraded schools, that the school referred to the Court Social Services 
Division of the Family Court of the Superior Court of the District of Columbia 
for truancy; and 

(C) The policy on absences, including defined categories of valid excuses, 
that it used. 

(j) By August 1, 2012, the Mayor shall develop, through rulemaking, 
appropriate enforcement mechanisms to ensure that each school, principal, 
and teacher is in full compliance with the requirements of this subchapter and 
any regulations issued pursuant to this subchapter. 

(Feb. 4, 1925, 43 Stat. 806, ch. 140, Art. I, §§ 5-7; renumbered as Art. II, § 2 
and amended. Mar. 8, 1991, D.C. Law 8-247, § 2(a), 38 DCR 376; Oct. 26, 2010, 
D.C. Law 18-242, § 3(b), 57 DCR 7555; June 7, 2012, D.C. Law 19-141, 
§ 302(b), 59 DCR 3083.) 

Section references. — This section is re- legislative history of D.C. Law 8-247, see His- 

ferred to in §§ 38-206 and 38-209. torical and Statutory Notes following § 38-201. 

Prior Codifications. — 1981 Ed., § 31-403. Legislative history of Law 18-242. — For 

1973 Ed., §§ 31-205—31-207. history of Law 18-242, see notes under § 38- 

Effect of amendments. — D.C. Law 18-242 201. 

added subsec. (i). Legislative history of Law 19-141. — For 

D.C Law 19-141 added subsecs. (i)(A-ii), (B- history of Law 19-141, see notes under § 38- 

i), and ()). 203. 

Legislative history of Law 8-247. — For 
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Analysis 

Admissibility of evidence. 
In general. 

Practice and procedure. 

Presumptions. 

Review. 

Search and seizure 3, 
Validity. 

Admissibility of evidence. 

Although school form was admissible under 
business records exception to hearsay rule to 
prove number of days that child was absent, it 
was not admissible under exception to prove 
common residence of child and defendant for 
purposes of determining if defendant failed to 
have child attend school in violation of Compul- 
sory School Attendance Act; although principal 
testified that child's teacher, who filled out 
form, had personal knowledge of child's ab- 
sences, principal did not testify that teacher 
had personal knowledge of where child and 
defendant lived. D.C. Code 1981, § 31-402(a). 
Clyburn v. District of Columbia, 741 A.2d 395, 
1999 D.C. App. LEXIS 262 (1999). 

In general. 

A child is neglected within the meaning of 
§ 16-2301(9)(B) where he had attended less 
than 30 days of school between ages 8 and 14, 
as the failure of the custodial parent to ensure 
regular school attendance amounted to a lack of 
proper parental care. In re LeShawn R,, 114 
WLR 1109 (Super. Ct. 1986). 

Practice and procedure. 

Fact that trial judge correctly construed 
Compulsory School Attendance Act to require 
"reasonable efforts" on the part of parent or 
guardian to place minor in regular attendance 
did not establish that the Act was vague. D.C. 
Code 1982, §§ 31-402, 31-403. Brown v. District 
of Columbia, 727 A.2d 865, 1999 D.C. App. 
LEXIS 78 (1999). 

Trial court's denial of defendant's request for 
court-appointed expert to examine her child, 
who was absent for most of the school year, and 
testify regarding child's school phobia consti- 
tuted error in prosecution of mother for violat- 
ing Compulsory School Attendance Act; issue of 
whether child suffered from school phobia was 
relevant to the defense. D.C. Code 1981, §§ 11- 
2605(a), 31-402. Brown v. District of Columbia, 
727 A.2d 865, 1999 D.C. App. LEXIS 78 (1999). 

On remand, if, as result of psychologist's 
examination of child, defense counsel would be 
in position to present evidence establishing 
defense to the charge that defendant violated 
Compulsory School Attendance Act, then court 
should, upon request of defendant, reopen re- 
cord and conduct further proceedings; however. 



if result of exam does not put defense counsel in 
such position, court's denial of authorization to 
engage services of psychologist will have been 
shown to be harmless error. D.C. Code 1981, 
§ ll-2605(a), 31-402. Brown v. District of Co- 
lumbia, 727 A.2d 865, 1999 D.C. App. LEXIS 78 
(1999). 

Presumptions. 

Defendant's statement to principal that she 
was child's mother, child's statement that her 
mother kept her out of school, and school form 
listing their common address, if properly before 
court, could give rise to reasonable inference 
that defendant had "custody or control" of child 
for purposes of determining if defendant failed 
to have child regularly attend school in viola- 
tion of Compulsory School Attendance Act. D.C. 
Code 1981, § 31-402(a). Clyburn v. District of 
Columbia, 741 A.2d 395, 1999 D.C. App. LEXIS 
262 (1999). 

Subsection (d) of this section allows for a 
permissive inference or presumption whereby 
the court may find that the defendant is guilty 
if the government proves beyond a reasonable 
doubt that the defendant had control or custody 
of her child and that the child was absent from 
school; this presumption is valid because the 
court could rationally infer that a child's school 
absences arose out of the parent's control or 
custody of her. District of Columbia v. Brown, 
124 WLR 1965 (Super. Ct. 1996). 

Review. 

On remand, if, as result of psychologist's 
examination of child, defense counsel would be 
in position to present evidence establishing 
defense to the charge that defendant violated 
Compulsory School Attendance Act, then court 
should, upon request of defendant, reopen re- 
cord and conduct further proceedings; however, 
if result of exam does not put defense counsel in 
such position, court's denial of authorization to 
engage services of psychologist will have been 
shown to be harmless error. D.C. Code 1981, 
§ ll-2605(a), 31-402. Brown v. District of Co- 
lumbia, 727 A.2d 865, 1999 D.C. App. LEXIS 78 
(1999). 

Search and seizure 3. 

Because there is no truancy offense in the 
D.C. Code, the police cannot lawfully detain 
juveniles to determine if they are engaging in a 
"delinquent act" by being out of school. United 
States V. Simpson, 119 WLR 1229 (Super. Ct. 
1991). 

Where police made a Terry stop based solely 
on "suspected truancy", they lacked a basis to 
reasonably suspect that the defendant was en- 
gaged in wrongdoing since an act of "truancy" 
by a juvenile is not unlawful in the District of 
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Columbia. United States v. Simpson, 119 WLR 
1229 (Super. Ct. 1991). 

Validity. 

Fact that trial judge correctly construed 
Compulsory School Attendance Act to require 
"reasonable efforts" on the part of parent or 
guardian to place minor in regular attendance 
did not establish that the Act was vague. D.C. 
Code 1982, §§ 31-402, 31-403. Brown v. District 
of Columbia, 727 A.2d 865, 1999 D.C. App. 
LEXIS 78 (1999). 



As applied to defendant. Compulsory School 
Attendance Act gave reasonable notice as to 
what conduct was proscribed for purposes of 
defendant's vagueness challenge; Act required 
defendant to place her child in regular atten- 
dance at school, and defendant did not place 
her child in regular attendance and proffered 
none of the enumerated valid excuses for failing 
to do so. D.C. Code 1981, § 31-402. Brown v. 
District of Columbia, 727 A.2d 865, 1999 D.C. 
App. LEXIS 78 (1999). 



§ 38-204. Census of minors. 



The Board, or its designee, shall conduct annually, or as frequently as may 
be found necessary or desirable, a complete census of all minors 3 years of age 
or more who permanently or temporarily reside in the District. The census 
record shall be amended from day to day as changes of residence occur among 
minors within the age group, as other persons come within or leave the age 
group, and as other persons within the age group become residents of or leave 
the District. The census record of minors shall give the full name, address, sex, 
and date of birth of each minor, the school attended by him or her and, if the 
minor is not at school, the name and address of his or her employer, if any, and 
the name, address, telephone numbers, if any, and occupation of each parent or 
guardian. 

(Feb. 4, 1925, 43 Stat. 807, ch. 140, Art. II, § 1; renumbered as Art. II, § 3 and 
amended. Mar. 8, 1991, D.C. Law 8-247, § 2(a), 38 DCR 376.) 



Cross references. — Census duties of pub- 
lic charter schools, see § 38-1802.04. 

Duties and responsibilities of charter schools 
under this section, see § 38-1702.05. 

Section references. — This section is re- 
ferred to in §§ 33-206, 38-209, 38-1702.05, 38- 
1802.04, and 38-2901. 



Prior Codifications. — 1981 Ed., § 31-404. 
1973 Ed., § 31-208. 

Legislative history of Law 8-247. — For 

legislative history of D.C. Law 8-247, see His- 
torical and Statutory Notes following § 38-201. 



§ 38-205. Report of enrollments and withdrawals. 

The principal or head teacher of each pubhc, independent, private, or 
parochial school, and each teacher who gives private instruction, shall, in 
accordance with the rules adopted by the Board pursuant to subchapter I of 
Chapter 5 of Title 2, report to the Board the name, address, sex, and date of 
birth of each minor who resides permanently or temporarily in the District who 
transfers between schools or who enrolls in or withdraws from his or her 
school. 

(Feb. 4, 1925, 43 Stat. 807, ch. 140, Art. II, § 2; renumbered as Art. II, § 4 and 
amended. Mar. 8, 1991, D.C. Law 8-247, § 2(a), 38 DCR 376.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31-405. 
ferred to in §§ 38-206 and 38-209. 1973 Ed., § 31-209. 
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Legislative history of Law 8-247. — For 

legislative history of D.C. Law 8-247, see His- 
torical and Statutory Notes following § 38-201. 

§ 38-206. Penalty for failure to provide correct informa- 
tion. 

Any parent, guardian, custodian, principal, or teacher of a minor who has 
reached the age of 3 years who willfully neglects or refuses to provide the 
information required by §§ 38-202 through 38-206, or who knowingly makes 
any false statement, shall be guilty of a misdemeanor. 

(Feb. 4, 1925, 43 Stat. 807, ch. 140, Art. II, § 3; renumbered as Art. II, § 5 and 
amended. Mar. 8, 1991, D.C. Law 8-247, § 2(a), 38 DCR 376.) 

Section references. — This section is re- Legislative history of Law 8-247. — For 

ferred to in § 38-209. legislative history of D.C. Law 8-247, see His- 

Prior Codifications. — 1981 Ed., § 31-406. torical and Statutory Notes following § 38-201. 
1973 Ed., § 31-210. 

§ 38-207. Department of School Attendance and Work Per- 
mits — Creation. [Repealed]. 

Repealed. 

(Feb. 4, 1925, 43 Stat. 807, ch. 140, Art. Ill, § 1; Mar. 8, 1991, D.C. Law 8-247, 
§ 2(b), 38 DCR 376.) 

Prior Codifications. — 1981 Ed., § 31-411. legislative history of D.C. Law 8-247, see His- 
1973 Ed., § 31-211. torical and Statutory Notes following § 38-201. 

Legislative history of Law 8-247. — For 

§ 38-208. Same — Director; appointments. [Repealed]. 

Repealed. 

(Feb. 4, 1925, 43 Stat. 808, ch. 140, Art. Ill, § 2; July 21, 1945, 59 Stat. 500, ch. 
321, title V, § 21; Mar. 8, 1991, D.C. Law 8-247, § 2(b), 38 DCR 376.) 

Prior Codifications. — 1981 Ed., § 31-412. legislative history of D.C. Law 8-247, see His- 
1973 Ed., § 31-212. torical and Statutory Notes following § 38-201. 

Legislative history of Law 8-247. — For 

§ 38-209. Court jurisdiction. 

The Family Division of the Superior Court is hereby given jurisdiction in all 
cases arising under this subchapter. 

(Feb. 4, 1925, 43 Stat. 808, ch. 140, Art. Ill, § 3; May 29, 1928, 45 Stat. 1006, 
ch. 908, § 26; July 29, 1970, 84 Stat. 578, Pub. L. 91-358, title I,§ 159(g).) 

Prior Codifications. — 1981 Ed., § 31-413. 1973 Ed., § 31-213. 

176 



Compulsory School Attendance and Expulsion § 38-232 
Subchapter 11. Expulsion of Students. 

§ 38-231. Expulsion of students who bring weapons into 
public schools. 

Absent extenuating circumstances, as determined on a case-by-case basis by 
the Superintendent of Schools, and consistent with the Individuals With 
Disabilities Education Act, approved October 30, 1990 (104 Stat. 1141; 20 
U.S.C. 1400 et seq.), any student who brings a weapon into a District of 
Columbia Public School shall be expelled for not less than one year. 

(Apr. 9, 1997, D.C. Law 11-174, § 2(a), 43 DCR 4500.) 



Prior Codifications. — 1981 Ed., § 31-451. 

Temporary Addition of Section. — Sec- 
tion 2 of D.C. Law 11-173 enacted §§ 31-451 
through 31-454, comprising subchapter II of 
Chapter 4 of Title 31 1981 Ed. 

Section 4(b) of D.C. Law 11-173 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
addition of subchapter, see § 2(a)-(d) of the 
Expulsion of Students Who Bring Weapons into 
Public Schools Emergency Act of 1996 (D.C. Act 
11-289, July 1, 1996, 43 DCR 3711), § 2(a)-(d) 
of the Expulsion of Students Who Bring Weap- 
ons into Public Schools Congressional Review 
Emergency Act of 1996 (D.C. Act 11-398, Octo- 
ber 9, 1996, 43 DCR 5692), § 2(a)-(d) of the 
Expulsion of Student Who Bring Weapons Into 
Public Schools Second Congressional Review 
Emergency Act of 1996 (D.C. Act 11-467, De- 
cember 30, 1996, 44 DCR 172), and § 2(a)-(d) of 
the Expulsion of Students Who Bring Weapons 
Into Public Schools Congressional Review 
Emergency Act of 1997 (D.C. Act 12-22, March 
3, 1997, 44 DCR 1770). 

For temporary (90-day) authorization for 
payment of attorney fees, see § 2703 of the 
Fiscal Year 2001 Budget Support Emergency 
Act of 2000 (D.C. Act 13-376, July 24, 2000, 47 
DCR 6574). 

For temporary (90-day) authorization for 
comprehensive special education transporta- 



tion plans, see § 2732 of the Fiscal Year 2001 
Budget Support Emergency Act of 2000 (D.C. 
Act 13-376, July 24, 2000, 47 DCR 6574). 

For temporary (90-day) authorization for 
payment of attorney fees, see §§ 2(c) and 3(c) of 
the Fiscal Year 2001 Budget Support Second 
Emergency Amendment Act of 2000 (D.C. Act 
13-393, August 14, 2000, 47 DCR 7032). 

Legislative history of Law 11-173. — Law 
11-173, the "Expulsion of Students Who Bring 
Weapons Into Public Schools Temporary Act of 
1996," was introduced in Council and assigned 
Bill No. 11-539, which was retained by the 
CounciL. The Bill was adopted on first and 
second readings on June 4, 1996, and July 3, 
1996, respectively. Signed by the Mayor on July 
19, 1996, it was assigned Act No. 11-322 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-173 became effective on 
April 9, 1997. 

Legislative history of Law 11-174. — Law 
11-174, the "Expulsion of Students Who Bring 
Weapons Into Public Schools Act of 1996," was 
introduced in Council and assigned Bill No. 
11-540, which was referred to the Committee 
on Education and Libraries. The Bill was ad- 
opted on first and second readings on June 4, 
1996, and July 3, 1996, respectively. Signed by 
the Mayor on July 19, 1996, it was assigned Act 
No. 11-323 and transmitted to both Houses of 
Congress for its review. D.C. Law 11-174 be- 
came effective on April 9, 1997. 



§ 38-232. Reference to criminal justice or juvenile delin- 
quency system. 

Pursuant to the Gun-Free Schools Act of 1994, approved October 20, 1994 
(108 Stat. 3908; 20 U.S.C. 8921 et seq.) [repealed, see now 20 U.S.C. § 7151] 
the Superintendent of Schools shall refer to the criminal justice or juvenile 
delinquency system, simultaneous with expulsion, any student who is expelled 
for bringing a weapon into a District of Columbia Public School. 

(Apr. 9, 1997, D.C. Law 11-174, § 2(b), 43 DCR 4500.) 
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Prior Codifications. — 1981 Ed., § 31-452. 
Temporary Addition of Section. — See 

Historical and Statutory Notes following § 38- 
231. 

Emergency legislation. — For temporary 
addition of subchapter, see note to § 38-231. 



Legislative history of Law 11-173. — For 

legislative history of D.C. Law 11-173, see His- 
torical and Statutory Notes following § 38-231. 

Legislative history of Law 11-174. — For 
legislative history of D.C. Law 11-174, see His- 
torical and Statutory Notes following § 38-231. 



§ 38-233. Alternative educational programs. 

The Board of Education shall provide to any student who is expelled from 
school in accordance with this subchapter an alternative educational program 
at the D.C. Street Academy, at another existing alternative educational 
program, or at any alternative educational program that may be established in 
the future. Not later than 90 days after the effective date of this subchapter: 

(1) The Mayor and the Board of Education shall submit a report to the 
Council delineating a comprehensive plan for providing alternative educa- 
tional services to a student who has been expelled from a District of Columbia 
Public School setting. 

(2) The comprehensive plan shall include a description of the alternative 
education services to be provided to an expelled student, each location where 
the alternative education services shall be provided, and the estimated annual 
cost of providing the alternative education services. 

(Apr. 9, 1997, D.C. Law 11-174, § 2(c), 43 DCR 4500.) 



Prior Codifications. — 1981 Ed., § 31-453. 
Temporary Addition of Section. — See 

Historical and Statutory Notes following § 38- 
231. 

Emergency legislation. — For temporary 
addition of subchapter, see note to § 38-231. 

§ 38-234. Definitions. 



Legislative history of Law 11-173. — For 

legislative history of D.C. Law 11-173, see His- 
torical and Statutory Notes following § 38-231. 

Legislative history of Law 11-174. — For 
legislative history of D.C. Law 11-174, see His- 
torical and Statutory Notes following § 38-231. 



(a) For the purposes of this subchapter, the term "weapon" means a firearm 
and includes: 

(1) Any weapon, including a starter gun, which will or is designed to or 
may be readily converted to expel a projectile by the action of an explosive: 

(2) The frame or receiver of any weapon described in this subsection; 

(3) Any firearm muffler or firearm silencer; or 

(4) Any destructive device; the term "destructive device" means: 

(A) Any explosive, incendiary, or poison gas; 

(B) Bomb; 

(C) Grenade; 

(D) Rocket having a propellant charge of more than 4 ounces; 

(E) Missile having an explosive or incendiary charge of more than a V4 

ounce; 

(F) Mine; or 

(G) Any similar device. 

(5) Any type of weapon which will, or which may be readily converted to, 
expel a projectile by the action of an explosive or other propellant, and which 
has any barrel with a bore of more than V2 an inch in diameter; and 
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(6) Any combination of parts either designed or intended for use in 
converting any device into any destructive device described in subparagraphs 
(e) and (f) of this paragraph and from which a destructive device may be readily 
assembled, 
(b) The term "weapon" shall not include: 

(1) An antique firearm; 

(2) Any device which is neither designed nor redesigned for use as a 
weapon; or 

(3) Any device, although originally designed for use as a weapon, which is 
redesigned for use as a signaling, pyrotechnic, line throwing, safety, or similar 
device. 

(Apr. 9, 1997, D.C. Law 11-174, § 2(d), 43 DCR 4500.) 



Prior Codifications. — 1981 Ed., § 31-454. 
Temporary Addition of Section. — See 

Historical and Statutory Notes following § 38- 
231. 

Emergency legislation. — For temporary 
addition of subchapter, see note to § 38-231. 



Legislative history of Law 11-173. — For 

legislative history of D.C. Law 11-173, see His- 
torical and Statutory Notes following § 38-231. 

Legislative history of Law 11-174. — For 
legislative history of D.C. Law 11-174, see His- 
torical and Statutory Notes following § 38-231. 



Subchapter III. Truancy and Dropout Prevention, 

§ 38-251. Authority of police over truant child. 

(a) (1) The Office of the State Superintendent of Education, after consulta- 
tion with the District of Columbia Public Schools, the Public Charter School 
Board, the Child and Family Services agency, and the Metropolitan Police 
Department, shall establish truancy centers in the District of Columbia for the 
delivery of truant public school and public charter school students by the 
Metropolitan Police Department. 

(2) A law enforcement officer shall take to the nearest truancy center any 
child who the law enforcement officer has reasonable grounds to believe, based 
on the child's age and other factors, is truant from a public or public charter 
school on a day and during the hours when the public or public charter school 
is in session. 

(3) The law enforcement officer shall take into custody any child who the 
law enforcement officer has reasonable grounds to believe is a truant from any 
independent, private, or parochial school on a day and during the hours when 
the independent, private, or parochial school is in session. 

(b) On the request of a person who has reached the age of 18 years, 
graduated from high school, or received a general equivalency diploma, and 
who has previously been taken into custody pursuant to subsection (a) of this 
section, the Metropolitan Police Department shall seal all records relating to 
custody authorized by subsection (a) of this section. 

(Feb. 4, 1925, ch. 140, Art. II, § 6, as added Aug. 25, 1994, D.C. Law 10-159, 
§ 3, 41 DCR 4884; Oct. 20, 1999, D.C. Law 13-38, § 1906, 46 DCR 6373; Aug. 
16, 2008, D.C. Law 17-219, § 4014, 55 DCR 7598.) 
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Prior Codifications. — 1981 Ed., § 31- 
402.1. 

Effect of amendments. — D.C. Law 13-38 
rewrote this section which formerly required a 
law enforcement officer to take a student or 
child into custody and deliver him to the appro- 
priate school and also provided for sealing 
records pertaining thereto. 

D.C. Law 17-219 rewrote subsecs. (a)(1) and 
(2). 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 1906 of 
the Service Improvement and Fiscal Year 2000 
Budget Support Emergency Act of 1999 (D.C. 
Act 13-110, July 28, 1999, 46 DCR 6320). 

Legislative history of Law 10-159. — Law 
10-159, the "Police Truancy Enforcement 
Amendment Act of 1994," was introduced in 
Council and assigned Bill No. 10-248, which 
was referred to the Committee on the Judiciary. 
The Bill was adopted on first and second read- 
ings on June 7, 1994, and June 21, 1994, 
respectively. Signed by the Mayor on July 8, 
1994, it was assigned Act No. 10-275 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 10-159 became effective on 
August 25, 1994. 



Legislative history of Law 13-38. — Law 

13-38, the "Service Improvement and Fiscal 
Year 2000 Budget Support Act of 1999," was 
introduced in Council and assigned Bill No. 
13-161, which was referred to the Committee of 
the Whole. The Bill was adopted on first and 
second readings on May 11, 1999, and June 22, 
1999, respectively. Signed by the Mayor on July 
8, 1999, it was assigned Act No. 13-111 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 13-38 became effective on 
October 20, 1999. 

Legislative history of Law 17-219. — Law 
17-219, the "Fiscal Year 2009 Budget Support 
Act of 2008", was introduced in Council and 
assigned Bill No. 17-678, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
13, 2008, and June 3, 2008, respectively. Signed 
by the Mayor on June 26, 2008, it was assigned 
Act No. 17-419 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-219 
became effective on August 16, 2008. 

Short title. — Short title: Section 4013 of 
D.C. Law 17-219 provided that subtitle G of 
title IV of the act may be cited as the "Truancy 
Centers Amendment Act of 2008". 



§ 38-252. Truancy and Dropout Prevention Program. 

(a) Subject to the availability of appropriations, the District of Columbia 
Board of Education, or its successor, and the District of Columbia Public 
Schools shall offer a Truancy and Dropout Prevention Program for students 
who are enrolled in the District of Columbia Public Schools system. The 
programs should be implemented on a full-time basis, work with local schools 
and parents, and provide resources that will help reduce absences and 
unexcused absences, and reduce dropout and increase retention rates. 

(b) The program shall develop a supportive relationship with the Metropol- 
itan Police Department. 

(c) The program shall be available for students who are enrolled in grades 
K-12 and for students who are enrolled in ungraded classes in elementary, 
middle or junior high, and high schools. 

(d) Notwithstanding any other law, nothing in this section shall be con- 
strued to create an entitlement to a truancy or dropout prevention program for 
any student. 

(March 26, 1999, D.C. Law 12-175, § 1202, 45 DCR 7193.) 



Prior Codifications. — 1981 Ed., § 31-471. 
1981 Ed., § 31-1861. 

Emergency legislation. — For temporary 
addition of subchapter see § 802 of the Fiscal 
Year 1999 Budget Support Emergency Act of 
1998 (D.C. Act 12-401, July 13, 1998, 45 DCR 
4794). 

For temporary (90-day) addition of section, 
see § 802 of the Fiscal Year 1999 Budget Sup- 



port Congressional Review Emergency Act of 
1999 (D.C. Act 13-41, March 31, 1999, 46 DCR 
3446). 

Legislative history of Law 12-175. — Law 

12-175, the "Fiscal Year 1999 Budget Support 
Act of 1998," was introduced in Council and 
assigned Bill No. 12-618, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 5, 
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1998, and June 2, 1998, respectively. Signed by 
the Mayor on June 23, 1998, it was assigned 
Act No. 12-399 and transmitted to both Houses 
of Congress for its review. D.C. Law 12-175 
became effective on March 26, 1999. 
Short title. — District of Columbia Public 



Schools Truancy and Dropout Prevention Pro- 
gram Act of 1998: Section 1201 of D.C. Law 
12-175 provided that title XII of the act may be 
cited as the "District of Columbia Public 
Schools Truancy and Dropout Prevention Pro- 
gram Act of 1998." 
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Chapter 2A. Pre-Kindergarten Education System. 

Subchapter I. Definitions; Administration; and Subchapter III. Expansion to Universal Pre-k 
Funding 

Sec. 

Sec. 38-273.01. Expansion to universal pre-k. 

38-271.01. Definitions. 38-273.02. Eligibility and priority for enroll- 

38-271.02. Administration of pre-k. ment in pre-k. 

38-271.03. Annual evaluation of the quality of r> , , tt^ xxr , 

current pre-k programs. Subchapter IV. Workforce Development 

38-271.04. Annual capacity audit. 38-274.01. HEI program; DC Collaborative; 

38-271.05. Annual report to the Council. workforce development plan; HEI 

38-271.06. Funding. scholarship program; career and 

38-271.07. State Early Childhood Develop- compensation plan; programmatic 

ment Coordinating Council. and financial report. 

a u u 4. TT T? u * ri? • T> ir 38-274. Ola. Transfer of authority, assets, and 

Subchapter II. Enhancement of Existing Pre-K funds 

Programs 38-274.02. HEI scholarship program. 

38-272.01. Establishing high-quaUty stan- 38-274.03. Higher Education Incentive Grant 
dards. Fund. 

oo'olo l^''^^'^ requirement. Subchapter V. Rulemaking 

38-272.03. Pre-k programs assistance grants. 

38-272.04. [Repealed]. 38-275.01. Rules. 

Subchapter I. Definitions; Administration; and Funding. 

§ 38-271.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Community-based organization" or "CBO" means a Head Start or 
early childhood education program operated by a nonprofit entity, faith-based 
organization, or other entity that participates in federally funded early 
childhood programs. 

(IA) "Coordinating Council" means the State Early Childhood Develop- 
ment Coordinating Council establish pursuant to § 38-271.07. 

(IB) "DC Collaborative" means the collaborative of District of Columbia 
colleges and universities established pursuant to § 38-274.0 1(a)(3). 

(IC) "Elementary and secondary education" means education from and 
including pre-k through the end of high school or their equivalent. 

(2) Repealed. 

(2A) "HEIG fund" means the Higher Education Incentive Grant Fund 
established by § 38-274.03. 

(3) "HEI program" means the Higher Education Incentive grant program 
established pursuant to § 38-274.01. 

(3A) "HEI scholarship program" means the scholarship program estab- 
hshed pursuant to §§ 38-274.01 and 38-274.02. 

(4) "HQ standards" means high-quality content standards and program 
requirements for pre-k programs established by the OSSE pursuant to 
§ 38-272.01. 

(5) "OSSE" means the Office of the State Superintendent of Education, 
estabhshed by Chapter 26 of this title [§ 38-2601 et seq.]. 

(6) "Pre-k" means the educational gradation available to children of 
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pre-kindergarten age for the 2 years prior to their ehgibihty for enrollment in 
kindergarten. 

(7) "Pre-k age" means children 3 or 4 years of age, and children who 
become 5 years of age after September 30th of the upcoming school year. 

(8) "Pre-k-education services" means the District-wide educational ser- 
vices provided to the publicly funded CBOs, District of Columbia Public 
Schools, and Public Charter Schools who provide pre-k care and education 
services to pre-k age children. 

(9) "Pre-k program" means a classroom or a group of classrooms serving 
pre-k children. A single organization or entity may operate multiple pre-k 
programs in different locations. 

(10) "Professional development" means a data-driven, continuous im- 
provement process that provides a range of formal and informal experiences 
designed for teaching and administrative staff to increase their knowledge and 
understanding of research-based, developmentally appropriate content and 
teaching strategies. 

(11) "School readiness" means a child's mastery of approved early-learn- 
ing standards in the domains of language and literacy, mathematical thinking, 
social and emotional development, scientific inquiry, social studies, approaches 
to learning, and health. 

(12) "Technical assistance" means the human and technological resources 
that support the establishment of age-appropriate classroom environments, 
provide strategies that develop children's early language and literacy develop- 
ment and mathematical thinking, aid in the mastery of early-learning stan- 
dards, and develop appropriate instructional strategies for children with 
disabilities and for children whose first language is not English. 

(13) "Workforce development" means a range of educational and training 
experiences that support and increase the capacity of individuals to enter and 
remain a part of the early-care and education-labor market. 

(July 18, 2008, D.C. Law 17-202, § 101, 55 DCR 6297; Mar. 8, 2011, D.C. Law 
18-285, § 2(a), 57 DCR 11005; Sept. 14, 2011, D.C. Law 19-21, § 9061(a), 58 
DCR 6226.) 



Effect of amendments. — D C. Law 18-285 
rewrote pars. (1) and (3); and added pars. (lA), 
(IB), (IC), (2A), and (3A). 

D.C. Law 19-21 repealed par. (2), which for- 
merly read: 

"(2) 'Fund' means the Pre-k Program Assis- 
tance Grant Fund established by § 38-272.04." 

Temporary Amendment of Section. — 
Section 2(a) of D.C. Law 18-142 rewrote par. (1) 
to read as follows: 

"(1) "Community-based organization" or 
'"CBO" means a Head Start or early childhood 
education program operated by a nonprofit en- 
tity, faith-based organization, or organization 
that participates in federally funded or Dis- 
trict-funded early childhood programs, includ- 
ing the child care subsidy program funded by 
the federal Child Care and Development 
Fund."; in par. (3), substituted "pursuant to" for 



"by"; and added pars. (2A) and (3A) to read as 
follows: 

"(2A) "HEIG fund" means the Higher Educa- 
tion Incentive Grant Fund established by sec- 
tion 403.". 

"(3A) "HE I scholarship program" means the 
scholarship program established pursuant to 
sections 401 and 402.". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(a) of 
Pre-K Acceleration and Clarification Emer- 
gency Amendment Act of 2009 (D.C. Act 18-304, 
January 28, 2010, 57 DCR 1475). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Pre-k Acceleration and Clar- 
ification Congressional Review Emergency 
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Amendment Act of 2010 (D.C. Act 18-602, De- 
cember 1, 2010, 57 DCR 11039). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Pre-k Acceleration and Clar- 
ification Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 19-4, Febru- 
ary 11, 2011, 58 DCR 1399). 

Legislative history of Law 17-202. — Law 

17- 202, the "Pre-K Enhancement and Expan- 
sion Amendment Act of 2008", was introduced 
in Council and assigned Bill No. 17-537 which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on April 1, 2008, and May 6, 2008, respec- 
tively. Signed by the Mayor on May 23, 2008, it 
was assigned Act No. 17-399 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 17-202 became effective on July 18, 2008. 

Legislative history of Law 18-285. — Law 

18- 285, the "Pre-k Acceleration and Clarifica- 
tion Amendment Act of 2010", was introduced 
in Council and assigned Bill No. 18-605, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 



ings on July 13, 2010, and November 9, 2010, 
respectively. Enacted without signature of the 
Mayor on December 2, 2010, it was assigned 
Act No. 18-595 and transmitted to both Houses 
of Congress for its review. D.C. Law 18-285 
became effective on March 8, 2011. 

Legislative history of Law 19-21. — Law 
19-21, the "Fiscal Year 2012 Budget Support 
Act of 2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
25, 2011, and June 14, 2011, respectively. 
Signed by the Mayor on July 22, 2011, it was 
assigned Act No. 19-98 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-21 became effective on September 14, 2011. 

Editor's notes. — Section 7101 of D.C. Law 
17-219 repealed section 701 of D.C. Law 17- 
202. 

Establishment — District of Columbia Early 
Childhood Advisory Council, see Mayor's Order 
2010-68, May 21, 2010 (57 DCR 4460). 



§ 38-271,02. Administration of pre-k. 

(a) The OSSE shall oversee CBO pre-k education services, including: 

(1) All programs, including curricula; 

(2) All related state and federal early childhood programs; 

(3) Any licensure requirements; 

(4) Fiscal matters; 

(5) Funding to: 

(A) Maximize the use of federal funds and other resources; 

(B) Minimize inefficiencies and programmatic barriers; 

(C) Ensure that children are placed on the appropriate funding 
streams; and 

(D) Ensure that funds authorized by this chapter are used to supple- 
ment, not supplant, other funding sources that finance education programs for 
children of pre-k age; 

(6) The alignment and monitoring 'of standards and teaching practices 
between pre-k and grades kindergarten through 3rd grade; and 

(7) The implementation of an external evaluation of all pre-k programs, 
including the measurement of progress toward school-readiness benchmarks. 

(b) The OSSE shall: 

(1) Coordinate with the Interagency Collaboration and Services Integra- 
tion Commission, established by § 2-1594, to ensure that eligible families can 
access coordinated support services for their children of pre-k age; 

(2) In regard to pre-k programs in public schools and public charter 
schools, consult with local education agencies and the Public Charter School 
Board, established by § 38-1802.14, to ensure that the goals of this chapter are 
met; 

(3) Establish facilities requirements for classroom expansion and quality 
improvement, to be utilized by the Office of Public Education Facilities 
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Modernization, established by § 38-451 [repealed], to complete the capital 
improvements and renovation of facilities; 

(4) Develop high-quality content standards for all pre-k programs, which 
have been approved by the State Board of Education; 

(5) Develop and oversee a monitoring, assessment, and accountability 
process for all programs within the pre-k-education system; 

(6) Promulgate a process for pre-k programs that fail to attain the 
required high-quality standards by September 1, 2014, which may include: 

(A) A reduction or elimination of local funding; 

(B) Denial of licensure; or 

(C) Revocation of licensure; 

(7) Promulgate a quality-improvement process for pre-k programs that, 
after 2014, fail to maintain for a period of time, as determined by OSSE, the 
required high-quality standards, which may include: 

(A) Adherence to a quality-improvement plan; 

(B) A reduction or an elimination of local funding; 

(C) Denial of licensure; or 

(D) Revocation of licensure; 

(8) Develop and administer the technical assistance program across all 
pre-k education services. 

(9) Collect and disseminate to the public on an ongoing basis child and 
program data; and 

(10) Consider developing a sliding-fee scale for enrollment in pre-k of 
children whose family income is above 250% of the federal poverty guideline. 

(July 18, 2008, D.C. Law 17-202, § 102, 55 DCR 6297; Mar. 8, 2011, D.C. Law 
18-285, § 2(b), 57 DCR 11005.) 



Effect of amendments. — D.C. Law 18- 
285, in subsec. (a), substituted "oversee CBO 
pre-k" for "oversee pre-k"; and rewrote subsecs. 
(b)(2) and (b)(8), which formerly read: 

"(2) In regard to pubhc charter schools, con- 
sult with the Public Charter School Board, 
estabhshed by § 38-1802.14, to ensure that the 
requirements and the goals of this chapter are 
met;" 

"(8) Develop and administer the technical 
assistance and professional development pro- 
grams for all teaching staff, principals, and 
other administrators in all of the sectors of 
pre-k, in coordination with the District's state 
system of professional development and train- 
ing;" 

Temporary Amendment of Section. — 

Section 2(b) of D.C. Law 18-142 rewrote subsec. 
(b)(2) to read as follows: 

"(2) In regard to pre-k programs in public 
schools and public charter schools, consult with 
local education agencies and the Public Charter 
School Board, established by section 2214 of the 
District of Columbia School Reform Act of 1995, 
approved April 26, 1996 (110 Stat. 1321; D.C. 



Official Code § 38-1802.14), to ensure that the 
goals of this act are met.".; and repealed subsec. 
(b)(8). 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(b) of 
Pre-K Acceleration and Clarification Emer- 
gency Amendment Act of 2009 (D.C. Act 18-304, 
January 28, 2010, 57 DCR 1475). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Pre-k Acceleration and Clar- 
ification Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-602, De- 
cember 1, 2010, 57 DCR 11039). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Pre-k Acceleration and Clar- 
ification Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 19-4, Febru- 
ary 11, 2011, 58 DCR 1399). 

Legislative history of Law 17-202. — For 
Law 17-202, see notes following § 38-271.01. 

Legislative history of Law 18-285. — For 
history of Law 18-285, see notes under § 38- 
271.01. 
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§ 38-271.03. Annual evaluation of the quality of current 
pre-k programs. 

(a) Within 30 days of July 18, 2008, the Mayor shall submit to the Council 
for its approval, a plan, including the name of a proposed independent 
evaluator, to evaluate pre-k programs in accordance with this section. Within 
60 days of Council approval, the Mayor shall execute a contract with the 
approved evaluator. 

(b) The approved evaluator shall perform a baseline quality assessment for 
a sampling of pre-k classrooms in each of the following sectors: 

(1) District of Columbia Public Schools; 

(2) Public charter schools; and 

(3) CBOs. 

(c) The evaluator shall collect baseline quality data to: 

(1) Describe the overall program structure; 

(2) Assess the language and literacy environment; and 

(3) Assess the quality of instructional support, classroom climate, and 
classroom management. 

(d) The evaluator's data and analysis shall be used to: 

(1) Provide an assessment of the level of quality of all sectors; and 

(2) Serve as baseline data from which to develop benchmarks for ongoing 
quality assessment of the pre-k-education system. 

(e) The Mayor shall submit to the Council by September 15 of each year, 
beginning in 2009, projected benchmarks by which to measure annual achieve- 
ments within the pre-k-education system. 

(July 18, 2008, D.C. Law 17-202, § 103, 55 DCR 6297.) 

Legislative history of Law 17-202. — For 

Law 17-202, see notes following § 38-271.01. 

§ 38-271.04. Annual capacity audit. 

The Mayor shall submit to the Council by September 30 of each year, 
beginning in 2008, a capacity audit of pre-k programs for all sectors, to be used 
by OSSE to determine the: 

(1) Number of children for whom pre-k is not available and whose parents 
would send them to pre-k but for the lack of availability; 

(2) Current capacity of all existing pre-k programs; and 

(3) Manner in which Head Start programs are incorporated in the early 
care and education delivery system. 

(July 18, 2008, D.C. Law 17-202, § 104, 55 DCR 6297.) 

Legislative history of Law 17-202. — For 

Law 17-202, see notes following § 38-271.01. 

§ 38-271.05. Annual report to the Council. 

(a) The Mayor shall submit to the Council by September 30 of each year. 
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beginning in 2009, an annual report on the status of pre-k for all sectors, 
accompanied, in 2009, by the independent quality evaluation required by 
§ 38-271.03, which shall include OSSE's assessment of the: 

(1) Annual achievements made as measured against the benchmarks 
developed the previous year; 

(2) Number and success of the quality improvement plans implemented; 

(3) Status of the monitoring, assessment, and accountability processes for 
all programs within the pre-k-education system; and 

(4) Results of the current capacity audit of all pre-k programs. 

(b) For the 2009 report, for which benchmarks would not have been 
submitted in the prior year, the annual achievements shall be measured using 
existing reliable data and that data shall be included, or an abstract thereof, in 
the evaluation. 

(July 18, 2008, D.C. Law 17-202, § 105, 55 DCR 6297.) 

Legislative history of Law 17-202. — For Enhancement and Expansion Amendment Act 

Law 17-202, see notes following § 38-271.01. of 2008, see Mayor's Order 2009-44, March 27, 

Delegation of Authority. — Delegation of 2009 (56 DCR 6872). 
Authority pursuant to Section 501 of the Pre-k 

§ 38-271,06. Funding. 

(a) Local funding for pre-k programs shall not supplant any funding sources 
used prior to July 18, 2008, for education programs for children of pre-k age. 

(b) (1) For each provider that meets the high-quality standards established 
pursuant to this chapter, local funding shall be allocated in such a manner so 
that each provider receives in total funding an amount equal to the per student 
funding formula, established pursuant to § 38-1804.01. 

(2) Local funding for a program under a quality-improvement plan may 
vary, in accordance with procedures established pursuant to § 38-271. 02(b)(7). 

(c) (1) The OSSE shall establish procedures for the local allocation of funds 
distributed pursuant to this section in the event that the amount appropriated 
is insufficient to fund all providers that meet the high-quality standards 
established by this chapter. 

(2) From amounts appropriated under this section, OSSE may provide for 
all activities authorized by this chapter. 

(July 18, 2008, D.C. Law 17-202, § 106, 55 DCR 6297.) 

Legislative history of Law 17-202. — For 

Law 17-202, see notes following § 38-271.01. 

§ 38-271.07. State Early Childhood Development Coordi- 
nating Council. 

(a) Within 45 days of March 8, 2011, the Mayor shall establish and convene 
a State Early Childhood Development Coordinating Council ("Coordinating 
Council") to: 

(1) Improve collaboration and coordination among entities carr3dng out 
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federally funded and District-funded pre-k and other early childhood programs 
to improve school readiness; 

(2) Assist in the planning and development of a comprehensive early 
childhood education system that serves children ages birth to 8 years of age; 
and 

(3) Comply with the Improving Head Start for School Readiness Act, 
approved December 12, 2007 (Pub. L. No. 110-134; 121 Stat. 1363). 

(b) The Coordinating Council shall: 

(1) Identify opportunities for collaboration and coordination among early 
childhood education entities; 

(2) Review the annual pre-k report to the Council required by § 38-271.05 
and submit any additional recommendations to improve the quality of and 
expand access to pre-k and other early childhood programs to the Council; 

(3) Develop recommendations to: 

(A) Increase participation of children in existing pre-k and other early 
childhood programs; 

(B) Improve the quality of pre-k and other early childhood programs; 

(C) Support the implementation of pre-k workforce development pro- 
grams; and 

(D) Improve state early-learning policies; and 

(4) Perform other tasks as determined by the Mayor. 

(c) The Coordinating Council membership shall consist of: 

(1) The following members, or their designees: 

(A) The Mayor; 

(B) The Chairman of the Council of the District of Columbia; 

(C) The State Superintendent of Education; 

(D) The Chancellor of the District of Columbia Public Schools; 

(E) The Executive Director of the Public Charter School Board; 

(F) The Director of the Department of Health; 

(G) The Director of the Department of Mental Health; 

(H) The Director of the Department of Human Services; 

(I) The Director of the Child and Family Services Agency; 
(J) The State Director for Head Start Collaboration; and 

(K) The Director of the entity designated as the state resource and 
referral agency; and 

(2) The Mayor shall appoint at least one District resident from each of the 
following categories, to serve a term of 2 years: 

(A) Families whose children are receiving or have received pre-k- 
education services; 

(B) Head Start; 

(C) Community-based organizations; 

(D) Public schools; 

(E) Public charter schools; 

(F) Public charter school support organizations; 

(G) Early childhood advocacy organizations; 

(H) Business community; 

(I) Philanthropic community; 



188 



Pre-Kindergarten Education System 



§ 38-271.07 



(J) DC Collaborative; and 

(K) Any additional category identified by the Coordinating Council as 
necessary or appropriate. 

(d)(1) The Mayor shall appoint one person appointed pursuant to subsection 
(c)(2) of this section to be the chair, who shall convene the Coordinating Council 
no fewer than 4 times each year to gather public input on the Coordinating 
Council's recommendations. 

(2) A quorum to transact business shall consist of 50% plus one of the 
members who are appointed and serving. 

(July 18, 2008, D.C. Law 17-202, § 107, as added Mar. 8, 2011, D.C. Law 
18-285, § 2(c), 57 DCR 11005.) 



Temporary Addition of Section. — Sec- 
tion 2(c) of D.C. Law 18-142 added a section to 
read as follows: 

"Sec. 107. State Early Child Development 
Coordinating Council; establishment. 

"(a) Within 45 days of the effective date of the 
Pre-k Acceleration and Clarification Emer- 
gency Amendment Act of 2010, passed on emer- 
gency basis on January 5, 2010 (Enrolled ver- 
sion of Bill 8-603), the Mayor shall establish 
and convene a State Early Childhood Develop- 
ment Coordinating Council ("Coordinating 
Council") to: 

"(1) Improve collaboration and coordination 
among entities carrying out federally funded 
and District-funded pre-k and other early child- 
hood programs to improve school readiness; 

"(2) Assist in the planning and development 
of a comprehensive early childhood education 
system that serves children ages birth to 8 
years of age; and 

"(3) Comply with the Head Start Act, ap- 
proved December 12, 2007 (Pub. L. No. 110- 
134; 121 Stat. 1363). 

"(b) The Coordinating Council shall: 

"(1) Identify opportunities for collaboration 
and coordination among early childhood educa- 
tion entities; 

"(2) Review the annual pre-k report to the 
Council required by section 105 and submit to 
the OSSE additional recommendations to im- 
prove the quality of and expand access to pre-k 
and other early childhood programs to be sub- 
mitted to the Council along with the annual 
pre-k report; 

"(3) Develop recommendations to: 

"(A) Increase participation of children in ex- 
isting pre-k and other early childhood pro- 
grams; 

"(B) Improve the quality of pre-k and other 
early childhood programs; 

"(C) Support the implementation of pre-k 
workforce development programs; and 

"(D) Improve state early learning policies; 
and 

"(4) Perform other tasks as determined by the 
Mayor. 



"(c) The Coordinating Council membership 
shall consist of: 

"(1) The following members, or their desig- 
nees, the: 

"(A) Mayor; 

"(B) Chairman of the Council of the District 
of Columbia 

"(C) State Superintendent of Education; 

"(D) Chancellor of the District of Columbia 
Public Schools; 

"(E) Executive Director of the Public Charter 
School Board; 

"(F) Director of the Department of Health; 

"(G) Director of the Department of Mental 
Health; 

"(H) Director of the Department of Human 
Services; 

"(I) Director of the Child and Family Services 
Agency; 

"(J) State Director for Head Start Collabora- 
tion; and 

"(K) Director of the entity designated as the 
state resource and referral agency; and 

"(2) The following members, who shall be 
appointed by the Chairman of the Council or 
the Mayor, with each appointing at least one 
District resident from each of the following 
categories, to serve a term of 2 years: 

"(A) Families whose children are receiving or 
have received pre-k-education services; 

"(B) Head Start; 

"(C) Community-based organizations; 
"(D) Public schools; 
"(E) Public charter schools; 
"(F) Public charter school support organiza- 
tions; 

"(G) Early childhood advocacy organizations; 

"(H) Business community; 

"(I) Philanthropic community; 

"(J) DC Collaborative; and 

"(K) Any additional category identified by the 
Coordinating Council as necessary or appropri- 
ate. 

"(d)(1) Two people appointed pursuant to 
subsection (c)(2) of this section shall be ap- 
pointed co-chairs, one by the Chairman and one 
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by the Mayor. The co-chairs shall convene the 
Coordinating Council no fewer than 4 times 
each year for the purpose of gathering public 
input on the Coordinating Council's recommen- 
dations. 

"(2) A quorum to transact business shall 
consist of 50% plus one of the members who are 
appointed and serving.". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 2(c) of Pre-K Accelera- 
tion and Clarification Emergency Amendment 
Act of 2009 (D.C. Act 18-304, January 28, 2010, 
57 DCR 1475). 



For temporary (90 day) addition, see § 2(c) of 
Pre-k Acceleration and Clarification Congres- 
sional Review Emergency Amendment Act of 
2010 (D.C. Act 18-602, December 1, 2010, 57 
DCR 11039). 

For temporary (90 day) addition of section, 
see § 2(c) of Pre-k Acceleration and Clarifica- 
tion Congressional Review Emergency Amend- 
ment Act of 2010 (D.C. Act 19-4, February 11, 
2011, 58 DCR 1399). 

Legislative history of Law 18-285. — For 
history of Law 18-285, see notes under § 38- 
271.01. 



Subchapter 11, Enhancement of Existing Pre-K Programs. 

§ 38-272.01. Establishing high-quality standards. 

(a) The OSSE shall develop high-quality content standards and program 
requirements that pre-k programs that receive funds under this chapter are 
required to meet by September 1, 2014. 

(b) The program requirements shall include: 

(1) An adult-to-child ratio of one-to-8 for children 30 months to 3 years of 
age and of one-to-10 for children 4 years of age or older, or as otherwise 
approved by OSSE; 

(2) A comprehensive curriculum that is aligned with the District of 
Columbia Early Learning Standards; 

(3) Accreditation by a national accrediting body approved by OSSE; 

(4) The minimum hours and days of operation; 

(5) Valid and reliable assessments that meet accepted standards of 
technical adequacy to measure educational objectives and outcomes; 

(6) Teacher qualifications, which may include a waiver of certain aca- 
demic and degree requirements for current teachers, or current assistant 
teachers, with a minimum of 10 years of experience as of July 18, 2008, who are 
employed in programs meeting the educational objectives and outcomes of the 
HQ standards; provided, that by September 1, 2017, all teachers and assistant 
teachers shall be required to meet the academic and degree requirements as 
established by the OSSE and approved by the State Board of Education; 

(7) A professional development and training plan for pre-k teachers and 
assistant teachers; 

(8) A plan to foster parental support and involvement; 

(9) A plan to coordinate support services; 

(10) Apian to ensure inclusion of children with disabilities, in accordance 
with federally-stated goals; 

(11) Facilities requirements; 

(12) Licensure requirements; and 

(13) A process for continuous improvement, classroom assessment, and 
child outcome assessment. 
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(July 18, 2008, D.C. Law 17-202, § 201, 55 DCR 6297; Mar. 8, 2011, D.C. Law 
18-285, § 2(d), 57 DCR 11005.) 



Effect of amendments. — D C. Law 18-285 
rewrote subsec. (a), which had read as follows: 
"(a) Within 120 days of July 18, 2008, OSSE 
shall establish high-quality content standards 
and program requirements, which have been 
approved by the State Board of Education, that 
all pre-k programs are required to meet by 
September 1, 2014." 

Temporary Amendment of Section. — 
Section 2(d) of D.C. Law 18-142 rewrote subsec. 
(a) to read as follows: 

"(a) The OSSE shall develop high-quality 
content standards and program requirements 
that pre-k programs that receive funds under 
this act are required to meet by September 1, 
2014.". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(d) of 
Pre-K Acceleration and Clarification Emer- 
gency Amendment Act of 2009 (D.C. Act 18-304, 
January 28, 2010, 57 DCR 1475). 

For temporary (90 day) addition of section, 
see § 4103 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

For temporary (90 day) amendment of sec- 
tion, see § 2(d) of Pre-k Acceleration and Clar- 
ification Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-602, De- 
cember 1, 2010, 57 DCR 11039). 

For temporary (90 day) amendment of sec- 
tion, see § 2(d) of Pre-k Acceleration and Clar- 



ification Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 19-4, Febru- 
ary 11, 2011, 58 DCR 1399). 

Legislative history of Law 17-202. — For 
Law 17-202, see notes following § 38-271.01. 

Legislative history of Law 18-285. — For 
history of Law 18-285, see notes under § 38- 
271.01. 

Short title. — Short title: Section 4101 of 
D.C. Law 18-223 provided that subtitle K of 
title rV of the act may be cited as the "Pre-K 
Expansion and Program Assistance and Work- 
force Development Act of 2010". 

Editor's notes. — Section 4103 of D.C. Law 
18-223 provided: "Sec. 4103. (a) The OSSE shall 
ensure that funds utilized to support pre-k 
community-based classrooms maximize the use 
of and supplement, not supplant, existing fed- 
eral and local funding sources, such as Head 
Start and Child Care Subsidy, that finance 
education programs for children of pre-k age in 
the District of Columbia. 

"(b) For each provider that meets the high- 
quality standards established pursuant to sec- 
tion 201 of the Pre-K Enhancement and Expan- 
sion Amendment Act of 2008, effective July 18, 
2008 (D.C. Law 17-202; D.C. Official Code § 38- 
272.01), the OSSE shall ensure that local fund- 
ing shall be allocated in such a manner that 
each provider receives in total funding per 
student funding an amount equal to the Uni- 
form Per Student Funding Formula, estab- 
lished pursuant to section 2401 of the District 
of Columbia School Reform Act of 1995, ap- 
proved April 26, 1996 (110 Stat. 1321-107; D.C. 
Official Code § 38-1804.01)." 



§ 38-272.02. Program audit requirement. 

(a) By July 2009, each pre-k program in the District shall have completed an 
evaluation, by an independent evaluator, and a financial audit to determine its 
standing in relation to the required HQ standards. 

(b) Within 30 days of July 18, 2008, the Mayor shall submit to the Council 
for its approval, a plan, including the name of a proposed independent 
evaluator, to evaluate pre-k programs in accordance with this section. Within 
60 days of Council approval, the Mayor shall execute a contract with the 
approved evaluator. 

(c) The Mayor shall submit to the Council by September 30, 2009, the 
results of the program and financial audits. 

(July 18, 2008, D.C. Law 17-202, § 202, 55 DCR 6297.) 



Legislative history of Law 17-202. — For 

Law 17-202, see notes following § 38-271.01. 



191 



§ 38-272.03 



Educational Institutions 



§ 38-272.03. Pre-k programs assistance grants. 

(a) The OSSE shall establish and administer a grant program to assist 
existing and new pre-k programs in public schools, public charter schools, and 
CBOs in meeting the required HQ standards. Each grant shall be a 2-year 
grant. 

(b) The OSSE shall establish the criteria for eligibility to receive a grant; 
provided, that, in evaluating grant applications, OSSE shall give priority to 
those applications that demonstrate need and a capacity to achieve and 
maintain the HQ standards. 

(c) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et 
seq.j, shall issue revised administrative and procedural rules for the grant 
program and HQ standards and submit the rules to the Council within 45 days 
of March 8, 2011. If the Council does not approve or disapprove the proposed 
rules, by resolution, within the 45-day review period, the proposed rules shall 
be deemed approved. 

(July 18, 2008, D.C. Law 17-202, § 203, 55 DCR 6297; Mar. 8, 2011, D.C. Law 
18-285, § 2(e), 57 DCR 11005.) 



Effect of amendments. — D C. Law 18-285 
rewrote subsec. (a); and added subsec. (c). Prior 
to amendment, subsec. (a) read as follows: "(a) 
Beginning in September 2009, OSSE shall es- 
tablish and administer a 5-year grant program 
to assist pre-k programs in meeting the re- 
quired HQ standards. Each grant shall be a 
2-year grant. The last grants to be awarded 
pursuant to this section shall be awarded in 
2013." 

Temporary Amendment of Section. — 

Section 2(e) of D.C. Law 18-142 rewrote subsec. 
(a) to read as follows: 

"(a) The OSSE shall establish and administer 
a grant program to assist existing and new 
pre-k programs in public schools, public charter 
schools, and CBOs in meeting the required HQ 
standards. Each grant shall be a 2-year 
grant.".; and added subsec. (c) is added to read 
as follows: 

"(c) The Mayor, pursuant to Title I of the 
District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat. 1204; 
D.C. Official Code § 2-501 et seq.), shall issue 
administrative and procedural rules for the 
grant program and HQ standards and submit 
the rules within 45 days of the effective date of 
the Pre-K Acceleration and Clarification Emer- 



gency Amendment Act of 2010, passed on emer- 
gency basis on January 5, 2010 (Enrolled ver- 
sion of Bill 18-603). If the Council does not 
approve or disapprove the proposed rules, by 
resolution, within the 45-day review period, the 
proposed rules shall be deemed approved.". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(e) of 
Pre-K Acceleration and Clarification Emer- 
gency Amendment Act of 2009 (D.C. Act 18-304, 
January 28, 2010, 57 DCR 1475). 

For temporary (90 day) amendment of sec- 
tion, see § 2(e) of Pre-k Acceleration and Clar- 
ification Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-602, De- 
cember 1, 2010, 57 DCR 11039). 

For temporary (90 day) amendment of sec- 
tion, see § 2(e) of Pre-k Acceleration and Clar- 
ification Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 19-4, Febru- 
ary 11, 2011, 58 DCR 1399). 

Legislative history of Law 17-202. — For 
Law 17-202, see notes following § 38-271.01. 

Legislative history of Law 18-285. — For 
history of Law 18-285, see notes under § 38- 
271.01. 



§ 38-272.04. Pre-k Program Assistance Grant Fund; estab- 
lishment. [Repealed]. 

Repealed. 
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(July 18, 2008, D.C. Law 17-202, § 204, 55 DCR 6297; Sept. 14, 2011, D.C. Law 
19-21, § 9061(b), 58 DCR 6226.) 

Legislative history of Law 17-202. — For history of Law 19-21, see notes under § 38- 
Law 17-202, see notes following § 38-271.01. 271.01. 
Legislative history of Law 19-21. — For 

Subchapter III. Expansion to Universal Pre-k. 

§ 38-273.01, Expansion to universal pre-k. 

(a) The OSSE shall conduct, by September 30th of each year, an evaluation 
of all pre-k programs to establish existing capacity. 

(b) By September 2009, and every 5 years thereafter, the OSSE shall submit 
to the Mayor and the Council a 5-year strategic expansion plan, including an 
assessment of the number of children interested in attending pre-k and the 
District's fiscal and physical capacity to accommodate them. 

(c) Beginning in September 2009, and each year thereafter, OSSE shall 
submit to the Mayor and the Council an implementation plan for the following 
school year to expand pre-k to the maximum extent possible, but shall expand 
pre-k each year to accommodate a minimum of 15% of the unserved children, 
based on the strategic expansion plan, until pre-k programs are available to all 
children of pre-k age whose parents choose to send them to pre-k. 

(d) (1) During the expansion to universal pre-k, OSSE shall use its best 
efforts to: 

(A) Ensure that over a 5-year period a minimum of 25% of all new pre-k 
programs are operated by CBOs; and 

(B) Maintain a balance of diversity among the children. 

(2) For the purpose of this subsection, "diversity" means a mix of children: 

(A) From families of different income levels; 

(B) With, and without, disabilities or special needs; and 

(C) Whose first language is, and is not, English. 

(e) A pre-k program established following July 18, 2008, shall comply with 
the HQ standards, established pursuant to, respectively, §§ 38-27 1.02(b)(4) 
and 38-272. 01(b), upon the effective date of the HQ standards. 

(July 18, 2008, D.C. Law 17-202, § 301, 55 DCR 6297.) 

Legislative history of Law 17-202. — For 

Law 17-202, see notes following § 38-271.01. 

§ 38-273.02. Eligibility and priority for enrollment in 
pre-k. 

(a) To be eligible for enrollment in pre-k, a child shall be a resident of the 
District and be of pre-k age, or become 3 years of age on or before September 
30th of the program year. 

(b) Except as provided in subsection (c) of this section, priority enrollment 
shall be first to children who live within the school's attendance zone boundary, 
as established pursuant to law and regulation, if applicable, and then to 
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children whose family income is between 130% and 250% of federal poverty 
guidelines, and to children whose family income is below 130% who are not 
served by existing programs. 

(c) Enrollment for pre-k programs in District of Columbia Public Charter 
Schools shall be conducted according to the admission and enrollment provi- 
sions of § 38-1802.06. 

(July 18, 2008, D.C. Law 17-202, § 302, 55 DCR 6297; Mar. 25, 2009, D.C. Law 
17-353, § 306, 56 DCR 1117; Sept. 24, 2010, D.C. Law 18-223, § 4002, 57 DCR 
6242.) 



Effect of amendments. — D C. Law 17-353 
validated a previously made technical correc- 
tion in the subsec. (b). 

D.C. Law 18-223, in subsec. (b), substituted 
"Except as provided in subsection (c) of this 
section, priority enrollment" for "Priority en- 
rollment"; and added subsec. (c). 

Temporary Amendment of Section. — 
Section 2(f) of D.C. Law 18-142, in subsec. (b), 
substituted "then, if applicable, to children" for 
"then to children". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(f) of 
Pre-K Acceleration and Clarification Emer- 



gency Amendment Act of 2009 (D.C. Act 18-304, 
January 28, 2010, 57 DCR 1475). 

For temporary (90 day) amendment of sec- 
tion, see § 4002 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 17-202. — For 
Law 17-202, see notes following § 38-271.01. 

Legislative history of Law 17-353. — For 
Law 17-353, see notes following § 38-102. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Short title. — Short title: Section 4001 of 
D.C. Law 18-223 provided that subtitle A of 
title IV of the act may be cited as the "Pre-k 
Enrollment Amendment Act of 2010". 



Subchapter IV. Workforce Development, 

§ 38-274.01. HEI program; DC Collaborative; workforce 
development plan; HEI scholarship program; 
career and compensation plan; programmatic 
and financial report. 

(a) The University of the District of Columbia: 

(1) Shall establish a Higher Education Incentive grant program for the 
purpose of increasing the number of pre-k teachers and assistant pre-k 
teachers working in elementary and secondary education in public schools, 
public charter schools, and CBOs who are meeting degree and credential 
requirements established by OSSE pursuant to § 38-272.01; 

(2) As part of the HEI program: 

(A) May award institutional grants to District of Columbia colleges and 
universities to increase the number of teachers with advanced learning 
credentials; 

(B) May establish an initiative to increase the number of professionals 
who care for infants and toddlers younger than pre-k age who meet degree and 
credential requirements established by OSSE; and 

(C) Shall administer any institutional grants awarded pursuant to this 
paragraph; and 

(3) Shall establish and convene the DC Collaborative, a collaborative of 
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District of Columbia colleges and universities, to assist in developing the HEI 
program. 

(b) (1) The University of the District of Columbia shall develop a pre-k 
workforce development plan, which shall include: 

(A) A clearly articulated vision statement of how the DC Collaborative 
intends to attract and retain a highly-qualified pre-k workforce; 

(B) Stated goals and strategies based upon a needs assessment of the 
current pre-k workforce in public schools, public charter schools, and CBOs 
and a review of higher education institutional capacity; 

(C) The scope and structure of the HEI program and the HEI scholar- 
ship program; and 

(D) A timeline and benchmarks for the planning and implementation of 
the HEI program and the HEI scholarship program. 

(2) The University of the District of Columbia shall submit the pre-k 
workforce development plan to the Council for review by March 15, 2010. 

(c) As the convener of the DC Collaborative, the University of the District of 
Columbia shall facilitate the development and implementation of the HEI 
program, including the distribution of funds to higher education institutions 
according to their capacity or need, and the HEI scholarship program. 

(d) The University of the District of Columbia shall submit to the OSSE, a 
proposed career and compensation plan under which a teacher in the CBO 
sector will be compensated once the teacher meets the degree and credentials 
requirements established by the OSSE pursuant to § 38-272.01. 

(e) The University of the District of Columbia shall submit an annual 
programmatic and financial report to the Mayor and to the Council on the 
status of the DC Collaborative and the Higher Education Incentive grant and 
scholarship programs. 

(July 18, 2008, D.C. Law 17-202, § 401, 55 DCR 6297; Mar. 8, 2011, D.C. Law 
18-285, § 2(f), 57 DCR 11005.) 



Effect of amendments. — D C. Law 18-285 
rewrote the section, which formerly read: 

"(a) The Higher Education Incentive grant 
program shall be established by OSSE for the 
purpose of increasing the number of pre-k 
teachers, and assistant teachers, with ad- 
vanced learning credentials. The HEI program 
shall consist of a consortium of colleges in the 
District, including the Graduate School, United 
States Department of Agriculture, that offers 
continuing education classes for teachers and 
assistant teachers to obtain a Bachelors degree 
or an Associates degree. 

"(b) The OSSE shall administer the HEI 
program and award HEI grants, subject to 
funding, to qualified teachers and assistant 
teachers." 

Temporary Amendment of Section. — 

Section 2(g) of D.C. Law 18-142 rewrote the 
section to read as follows: 

"Sec. 401. DC Collaborative; HEI program; 
HEI scholarship program; career and compen- 
sation plan. 



"(a) The University of the District of Colum- 
bia shall establish and convene a collaborative 
of District of Columbia colleges and universi- 
ties ("DC Collaborative") to craft the HEI pro- 
gram and HEI scholarship program, in collab- 
oration with the Office of the State 
Superintendent of Education, for the purpose of 
increasing the number of teachers and assis- 
tant teachers in public schools, public charter 
schools, and CBOs who are meeting degree and 
credential requirements established by the 
OSSE pursuant to section 201. 

"(b)(1) The DC Collaborative shall develop a 
pre-k workforce development plan, which shall 
include: 

"(A) A clearly articulated vision statement of 
how the DC Collaborative intends to attract 
and retain a highly-qualified pre-k workforce; 

"(B) Stated goals and strategies based upon a 
needs assessment of the current pre-k work- 
force in public schools, public charter schools, 
and CBOs and a review of higher education 
institutional capacity; 
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"(C) The scope and structure of the HEI 
program and the HEI scholarship program; and 

"(D) A timehne and benchmarks for the plan- 
ning and implementation of the HEI program 
and the HEI scholarship program. 

"(2) The University of the District of Colum- 
bia shall submit the pre-k workforce develop- 
ment plan to the Council for review by March 
15, 2010. 

"(c) As the convener of the DC Collaborative, 
the University of the District of Columbia shall 
facilitate the development and implementation 
of the HEI program, including the distribution 
of funds to higher education institutions ac- 
cording to their capacity or need, and the HEI 
scholarship program. 

"(d) The University of the District of Colum- 
bia shall submit to the OSSE, a proposed career 
and compensation plan under which a teacher 



in the CBO sector will be compensated once the 
teacher meets the degree and credentials re- 
quirements established by the OSSE pursuant 
to section 201.". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(f) of 
Pre-k Acceleration and Clarification Congres- 
sional Review Emergency Amendment Act of 
2010 (D.C. Act 19-4, February 11, 2011, 58 DCR 
1399). 

Legislative history of Law 17-202. — For 

Law 17-202, see notes following § 38-271.01. 
Legislative history of Law 18-285. — For 

history of Law 18-285, see notes under § 38- 
271.01. 



§ 38-274.0 la. Transfer of authority, assets, and funds. 

(a) The authority to estabhsh the HEI program and the HEI scholarship 
program is transferred from the OSSE to the University of the District of 
Columbia. 

(b) By March 1, 2010, any real and personal property, positions, assets, and 
records relating to the HEI program or the HEI scholarship program, or to the 
planned establishment of the programs, shall become the property of the 
University of the District of Columbia, and any unexpended balances of 
appropriations, allocations, or other funds available or to be made available to 
the OSSE for the HEI program or the HEI scholarship program, or the planned 
establishment of the programs, shall be transferred to the HEIG fund. 

(July 18, 2008, D.C. Law 17-202, § 401a, as added Mar. 8, 2011, D.C. Law 
18-285, § 2(g), 57 DCR 11005.) 



Temporary Addition of Section. — Sec- 
tion 2(h) of D.C. Law 18-142 added a section to 
read as follows: "Sec. 401a. Transfer of author- 
ity, assets, and funds. 

"(a) The authority to establish the HEI pro- 
gram and the HEI scholarship program is 
transferred from the OSSE to the University of 
the District of Columbia. 

"(b) Within 30 days of the effective date of the 
Pre-k Acceleration and Clarification Emer- 
gency Amendment Act of 2010, passed on emer- 
gency basis on January 5, 2010 (Enrolled ver- 
sion of Bill 18-603), any real and personal 
property, positions, assets, and records relating 
to the HEI program or the HEI scholarship 
program, or to the planned establishment of the 
programs, shall become the property of the 
University of the District of Columbia, and any 
unexpended balances of appropriations, alloca- 
tions, or other funds available or to be made 
available to the OSSE for the HEI program or 
the HEI scholarship program, or the planned 



establishment of the programs, shall be trans- 
ferred to the HEIG fund.". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(g) of 
Pre-K Acceleration and Clarification Emer- 
gency Amendment Act of 2009 (D.C. Act 18-304, 
January 28, 2010, 57 DCR 1475). 

For temporary (90 day) addition, see § 2(h) of 
Pre-K Acceleration and Clarification Emer- 
gency Amendment Act of 2009 (D.C. Act 18-304, 
January 28, 2010, 57 DCR 1475). 

For temporary (90 day) addition, see § 2(g) of 
Pre-k Acceleration and Clarification Congres- 
sional Review Emergency Amendment Act of 
2010 (D.C. Act 18-602, December 1, 2010, 57 
DCR 11039). 

For temporary (90 day) amendment of sec- 
tion, see § 2(f) of Pre-k Acceleration and Clar- 
ification Congressional Review Emergency 
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Amendment Act of 2010 (D.C. Act 18-602, De- ment Act of 2010 (D.C. Act 19-4, February 11, 

cember 1, 2010, 57 DCR 11039). 2011, 58 DCR 1399). 

For temporary (90 day) addition of section, Legislative history of Law 18-285. — For 

see § 2(g) of Pre-k Acceleration and Clarifica- history of Law 18-285, see notes under § 38- 

tion Congressional Review Emergency Amend- 271.01. 

§ 38-274.02. HEI scholarship program. 

(a) In addition to awarding HEI grants, the University of the District of 
Columbia may estabhsh and administer a scholarship-award program for 
qualified individuals who have an interest in the pre-k education field. In 
exchange for a commitment to teach in the pre-k-education system in the 
District for 3 years, the University of the District of Columbia may provide a 
scholarship to the HEI program, as well as a stipend, to a qualified applicant. 

(b) (1) A qualified applicant shall be an individual who has graduated from 
college within 3 years of submission of the application. 

(2) A preference shall be given to individuals who: 

(A) Are domiciled in the District; 

(B) Graduated from a District college or university; or 

(C) Commit to be domiciled in the District within 180 days of accepting 
a scholarship. 

(c) An individual who accepts the scholarship and fails to fulfill the 3-year 
commitment shall be required to repay the scholarship. 

(July 18, 2008, D.C. Law 17-202, § 402, 55 DCR 6297; Mar. 8, 2011, D.C. Law 
18-285, § 2(h), 57 DCR 11005.) 

Effect of amendments. — D.C. Law 18- For temporary (90 day) amendment of sec- 

285, in subsec. (a), substituted "grants" for tion, see § 2(h) of Pre-k Acceleration and Clar- 

"grants to pre-k teachers and assistant teach- ification Congressional Review Emergency 

ers" and "the University of the District of Co- Amendment Act of 2010 (D.C. Act 18-602, De- 

lumbia" for "OSSE". cember 1, 2010, 57 DCR 11039). 

Temporary Amendment of Section. — Yor temporary (90 day) amendment of sec- 
Section 2(i) of D.C. Law 18-142 deleted "to tion, see § 2(h) of Pre-k Acceleration and Clar- 
pre-k teachers and assistant teach^^^^^^ ification Congressional Review Emergency 
substituted the Uniyersity of the District of Amendment Act of 2010 (D.C. Act 19-4, Febru- 
Columbia for OSSE both times it appears. on-n co t^/^t> ionn\ 

Section 5(a) of D.C. Law 18-142 provided that ^\ f^}' ^i^^^ ^^^^l 

the act shall expire after 225 days of its having Legislative history of Law 17-202. - For 

taken effect. 17-202, see notes following § 38-271.01. 

Emergency legislation. — For temporary Legislative history of Law 18-285. — For 

(90 day) amendment of section, see § 2(i) of history of Law 18-285, see notes under § 38- 

Pre-K Acceleration and Clarification Emer- 271.01. 
gency Amendment Act of 2009 (D.C. Act 18-304, 
January 28, 2010, 57 DCR 1475). 

§ 38-274.03. Higher Education Incentive Grant Fund. 

(a)(1) There is established as a nonlapsing fund the Higher Education 
Incentive Grant Fund, which shall be a separate program line within the 
University of the District of Columbia budget. All funds deposited into the 
HEIG fund shall not revert to the unrestricted fund balance of the General 
Fund of the District of Columbia at the end of a fiscal year, or at any other time, 
but shall be continually available for the uses and purposes set forth in 
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subsection (b) of this section without regard to fiscal year Hmitation, subject to 
authorization by Congress. 

(2) The HEIG fund shall be funded through: 

(A) Local funds; 

(B) Federal funds; 

(C) Federal grant funds; and 

(D) Grants, gifts, or subsidies from public or private sources, 
(b) The funds in the HEIG fund shall be used: 

(1) To fund the HEI program and the HEI scholarship program; 

(2) For administrative costs and monitoring of the HEIG fund, not to 
exceed 10% of the fund balance per fiscal year; and 

(3) To develop the pre-k workforce development plan in accordance with 
§ 38-274.01. 

(July 18, 2008, D.C. Law 17-202, § 403, as added Mar. 8, 2011, D.C. Law 
18-285, § 2(i), 57 DCR 11005.) 



Temporary Addition of Section. — Sec- 
tion 2(j) of D.C. Law 18-142 added a section to 
read as follows: 

"Sec 403. Higher Education Incentive Grant 
Fund; establishment. 

"(a)(1) There is established as nonlapsing 
fund, the Higher Education Incentive Grant 
Fund ("HEIG fund"), which shall be a separate 
program line within the University of the Dis- 
trict of Columbia budget. All funds deposited 
into the HEIG fund shall not revert to the 
unrestricted fund balance of the General Fund 
of the District of Columbia at the end of a fiscal 
year, or at any other time, but shall be contin- 
ually available for the uses and purposes set 
forth in subsection (b) of this section without 
regard to fiscal year limitation, subject to au- 
thorization by Congress. 

"(2) The HEIG fund shall be funded through: 

"(A) Local funds; 

"(B) Federal funds; 

"(C) Federal grant funds; and 

"(D) Grants, gifts, or subsidies from public or 
private sources. 

"(b) The funds in the HEIG fund shall be 
used: 

"(1) To fund the HEI program and the HEI 
scholarship program; 



"(2) For administrative costs and monitoring 
of the HEIG fund, not to exceed 10% of the fund 
balance per fiscal year; and 

"(3) To develop the pre-k workforce develop- 
ment plan in accordance with section 401.". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 2(j) of Pre-K Accelera- 
tion and Clarification Emergency Amendment 
Act of 2009 (D.C. Act 18-304, January 28, 2010, 
57 DCR 1475). 

For temporary (90 day) addition of section, 
see § 2(i) of Pre-k Acceleration and Clarifica- 
tion Congressional Review Emergency Amend- 
ment Act of 2010 (D.C. Act 18-602, December 1, 

2010, 57 DCR 11039). 

For temporary (90 day) addition of section, 
see § 2(i) of Pre-k Acceleration and Clarifica- 
tion Congressional Review Emergency Amend- 
ment Act of 2010 (D.C. Act 19-4, February 11, 

2011, 58 DCR 1399). 

Legislative history of Law 18-285. — For 
history of Law 18-285, see notes under § 38- 
271.01. 



Subchapter V. Rulemaking. 

§ 38-275.01. Rules. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et 
seq.], shall issue rules to implement the provisions of this chapter. The 
proposed rules shall be submitted to the Council for a 30-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If 
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the Council does not approve or disapprove the proposed rules, by resolution, 
within this 30-day review period, the proposed rules shall be deemed approved. 

(b) All rules and regulations, issued under appropriate authority, prior to 
July 18, 2008, shall continue in full force and effect until superseded by the 
rules issued pursuant to subsection (a) of this section. 

(July 18, 2008, D.C. Law 17-202, § 501, 55 DCR 6297.) 

Legislative history of Law 17-202. — For 

Law 17-202, see notes following § 38-271.01. 
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Sec. 

38-301. Definitions. 

38-302. Tuition required of nonresidents; de- 
posit of payments. 

38-303. Regulations determining tuition re- 
quirement; penalties; prosecu- 
tions. 

38-304. Authority not affected by Reorganiza- 
tion Plan; delegation of functions; 
§ 38-161 to remain in full force 
and effect. 

38-305. Teachers College tuition. 

38-306. Proof of residency. 

38-307. Nonresident free tuition. 

38-308. Establishment of residency. 

38-309. Documentation to be submitted at the 
attending school in order to estab- 
lish residency. 



Sec. 

38-310. Documentation to be submitted to es- 
tablish status as other primary 
caregiver. 

38-311. Authorities to establish procedures if 
unable to confirm residency and 
other primary caregiver status at 
the attending school. 

38-312. False information; penalty. 

38-312.01. False information hotline. 

38-312.02. Student Residency Verification 
Fund. 

38-312.03. Report on the status of residency 
fraud investigations, levying and 
collection of fines, and retroactive 
tuition. 

38-313. Rules. 



§ 38-301. Definitions. 

For the purposes of this chapter, the term: 

(1) "Adult" means a person who is 18 years of age, or older. 

(2) "Adult student" means a student who is at least 18 years old, or who 
has been emancipated from parental control by marriage, operation of statute, 
or the order of a court of competent jurisdiction. 

(3) "Appointed representative" means an individual acting on behalf of a 
person, pursuant to his or her written authorization, in presenting to school or 
chartering authority officials documentation to establish or verify the District 
residency of the person seeking to enroll the student. 

(4) "Chartering Authority" means a District entity authorized to grant 
charters for the establishment of charter schools, pursuant to either subchap- 
ter II of Chapter 18 of this title or Chapter 17 of this title. 

(5) "Child" means a person who is less than 18 years of age. 

(6) "Custodian" means a person to whom physical custody has been 
granted by a court of competent jurisdiction. 

(7) "District of Columbia public schools" or "DCPS" means the District of 
Columbia public school system, not including public charter schools. 

(8) "Guardian" means a person who has been appointed legal guardian of 
a student by a court of competent jurisdiction. 

(9) "Orphan" means a child who resides in the District of Columbia and 
who does not have a living parent or guardian. 

(10) "Other primary caregiver" means a person other than a parent or 
court appointed custodian or guardian who is the primary provider of care and 
support to a child who resides with him or her, and whose parent, custodian, 
or guardian is unable to supply such care and support and who submits 
evidence, pursuant to § 38-310 and procedures established pursuant to 
§ 38-311, that he or she is the primary caregiver of the student. 

(11) "Parent" means a natural parent, stepparent, or parent by adoption 
who has custody or control of a student, including joint custody. 
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(12) "Public charter school" means a District school authorized by a 
chartering authority. 

(13) "State Education Office" means the office established by Chapter 26 
of this title. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 4; July 22, 1976, D.C. Law 1-75, 
§ 5(f), 23 DCR 1183; Dec. 7, 2004, D.C. Law 15-205, § 4012(b), 51 DCR 8441.) 



Prior Codifications. — 2001 Ed., § 38-304. 
1981 Ed., § 31-604. 
1973 Ed., § 31-309. 

Effect of amendments. — D.C. Law 15-205 
rewrote the section which had read: 

"As used in this chapter: 

"(1) The term 'child' means a person who is 
less than 18 years of age. 

"(2) The term 'orphan' means a child who 
resides in the District of Columbia and who 
does not have a living parent or guardian. 

"(3) The term 'adult' means a person who is 
18 years of age, or older. 

"(4) The term 'guardian' means a person: 

"(A) Appointed as a guardian for a child by a 
court of competent jurisdiction; and 

"(B) Who has control or custody of such child. 

"(5) The term 'parent' means a person: 

"(A) Who: 

"(i) Is a natural parent of a child; 

"(ii) Is a stepfather or stepmother of a child; 

or 

"(iii) Has adopted a child; and 

"(B) Who has custody or control of such child. 

"(6) The term 'Board of Education' means the 
Board of Education of the District of Columbia." 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4012(b) of 
Fiscal Year 2005 Budget Support Emergency 
Act of 2004 (D.C. Act 15-486, August 2, 2004, 51 
DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 4012(b) of Fiscal Year 2005 Budget 



Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

Legislative history of Law 1-75. — Law 
1-75 was introduced in Council and assigned 
Bill No. 1-252, which was referred to the Com- 
mittee on Public Services and Consumer Af- 
fairs. The Bill was adopted on first and second 
readings on April 6, 1976, and April 20, 1976, 
respectively. Signed by the Mayor on May 14, 
1976, it was assigned Act No. 1-116 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Legislative history of Law 15-205. — Law 

15-205, the "Fiscal Year 2005 Budget Support 
Act of 2004", was introduced in Council and 
assigned Bill No. 15-768, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
14, 2004, and June 29, 2004, respectively 
Signed by the Mayor on August 2, 2004, it was 
assigned Act No. 15-487 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-205 became effective on December 7, 
2004. 

Short title. — Short title of subtitle B of title 
IV of Law 15-205: Section 4011 of D.C. 15-205 
provided that subtitle B of title IV of the act 
may be cited as the Truth in Student Residency 
in Public and Public Charter Schools Act of 
2004. 

Editor's notes. — Former § 38-301 has 
been recodified as § 38-161. 



CASE NOTES 



Parent. 

Biology, in and of itself, is not determinative 
of an individual's status as a "parent" for pur- 
pose of Federal Employees Group Life Insur- 
ance Act; however, a court is to scrutinize the 
legal status of claimants in order to assess the 
merits of their claims. 5 U.S.C. § 8705(a). But- 
ler V. Metropolitan Life Ins. Co., 500 F. Supp. 
661, 1980 U.S. Dist. LEXIS 16154 (1980). 

Where biological father of individual who 
was insured pursuant to Federal Employees 
Group Life Insurance Act never married the 
mother and deserted her before the child was 
born and never contributed to child's support or 
acknowledged paternity in the judicial proceed- 
ing and never offered comfort or emotional 



support to his son and first encounter with son 
occurred at son's initiation when he was 16 and 
subsequent encounters occurred very sporadi- 
cally, the father was not a "parent" within 
meaning of the FEGLIA and was not entitled to 
share with mother in the policy benefits. 5 
U.S.C. § 8705(a). Butler v. Metropolitan Life 
Ins. Co., 500 R Supp. 661, 1980 U.S. Dist. 
LEXIS 16154 (1980). 

In the District of Columbia the biological 
father of an illegitimate child is not automati- 
cally treated as the legal "parent" for all pur- 
poses of the law. D.C. Code §§ 16-312, 19-316, 
19-318, 31-309. Butler v Metropolitan Life Ins. 
Co., 500 F Supp. 661, 1980 U.S. Dist. LEXIS 
16154 (1980). 



201 



§ 38-302 



Educational Institutions 



§ 38-302. Tuition required of nonresidents; deposit of pay- 
ments. 

(a) In the case of: (1) each adult who attends a public school of the District 
of Columbia and does not reside in the District of Columbia; and (2) each child 
who attends such a public school and does not have a parent, guardian, 
custodian, or other primary caregiver who resides in the District of Columbia, 
or is not an orphan; there shall be paid to the State Education Office the 
amount fixed by the State Education Office pursuant to subsection (b) of this 
section. 

(b) The amount which shall be paid with respect to each person subject to 
subsection (a) of this section shall be fixed by the State Education Office as the 
amount necessary to cover all expenses incurred by the District of Columbia 
public schools or public charter schools that are a result of each person's use of 
a school's services, as determined by § 38-2602, and in accordance with 
Chapter 29 of this title. Following the final determination of the amounts, the 
State Education Office shall publish the tuition rate determinations in the 
District of Columbia Municipal Regulations. 

(c) All amounts received by the State Education Office under this section 
shall be paid to the D.C. Treasurer under regulations established by the Mayor 
and accounted for in the General Fund as a separate revenue source allocable 
to provide authority for such school purposes as the State Education Office 
may approve. Any unexpended balance at the end of fiscal year 1981 or each 
succeeding year thereafter shall revert to the unrestricted fund balance of the 
General Fund of the District of Columbia. 

(d) Notwithstanding the provisions of subsection (a) of this section, upon the 
submission of evidence satisfactory to the State Education Office that care, 
custody, and substantial support are supplied by the person or persons with 
whom a child is residing in the District of Columbia, and that the parent or 
guardian of such child is unable to supply such care, custody, and support, or 
that such child is self-supporting, such child shall be considered a resident of 
the District of Columbia for the purpose of school attendance and exempt from 
the requirement to pay tuition. 

(Sept. 8, 1960, 74 Stat. 853, Pub. L. 86-725, § 2; Aug. 22, 1980, D.C. Law 3-82, 
§ 2(a), (b), 27 DCR 2647; Oct. 21, 2000, D.C. Law 13-176, § 8(a), 47 DCR 6835; 
Mar. 13, 2004, D.C. Law 15-105, § 92, 51 DCR 881; Dec. 7, 2004, D.C. Law 
15-205, § 4012(a), 51 DCR 8441; Sept. 14, 2011, D.C. Law 19-21, § 9055, 58 
DCR 6226.) 



Cross references. — Uniform per student 
funding formula, applicability to nonresident 
students, see § 38-2902. 

Section references. — This section is re- 
ferred to in §§ 38-303, 38-304, 38-305, 38-306, 
and 38- 

Prior Codifications. — 1981 Ed., § 31-602. 
1973 Ed., § 31-307. 

Effect of amendments. — D C. Law 13-176 
authorized substitution of State Education Of- 



fice for Board of Education where appearing in 
this section. 

D.C. Law 15-105, in subsecs. (b) and (c), 
substituted "State Education Office" for "Board" 
throughout. 

D.C. Law 15-205, in subsec. (a), substituted 
"parent, guardian, custodian, or other primary 
caregiver" for "parent or guardian"; and re- 
wrote subsec. (b) which had read: 

"(b) The amount which shall be paid with 
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respect to each person subject to subsection (a) 
of this section shall be fixed by the State Edu- 
cation Office as the amount necessary to cover 
the expense of tuition and cost of textbooks and 
school supplies used by such person; provided, 
that such amounts and changes in the amounts 
fixed by this subsection are set by the State 
Education Office in accordance with the provi- 
sions of § 2-505(a). Following the final adop- 
tion of such amounts, the State Education Of- 
fice shall transmit a copy to the Mayor and a 
copy to the Council of the District of Columbia." 

D.C. Law 19-21, in subsec. (c), substituted 
"revert to the unrestricted fund balance of the 
General Fund of the District of Columbia" for 
"be reserved as a restricted fund balance and 
used to provide authority to expend for subse- 
quent years subject to the direction of the State 
Education Office; provided, that the base of the 
budget of the State Education Office shall be 
reduced by an amount equal to the estimated 
revenue from nonresident tuition for fiscal year 
1981". 

Emergency legislation. — For temporary 
amendment of section, see § 2 of the Waiver of 
Tuition for Non-Resident Minor Children of 
Deceased or Incapacitated Parents Emergency 
Amendment Act of 1994 (D.C. Act 10-237, April 
28, 1994, 41 DCR 2606). 

For temporary (90 day) amendment of sec- 
tion, see § 4012(a) of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 15- 
486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 4012(a) of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 



Legislative history of Law 3-82. — Law 

3-82 was introduced in Council and assigned 
Bill No. 3-3, which was referred to the Commit- 
tee of the Whole. The Bill was adopted on first, 
amended first and second readings on April 22, 
1980, May 6, 1980, and May 20, 1980, respec- 
tively. Signed by the Mayor on June 12, 1980, it 
was assigned Act No. 3-196 and transmitted to 
both Houses of Congress for its review. 

Legislative history of Law 13-176. — Law 
13-176, the "State Education Office Estabhsh- 
ment Act of 2000," was introduced in Council 
and assigned Bill No. 13-416, which was re- 
ferred to the Committee on Education, Librar- 
ies and Recreation. The Bill was adopted on 
first and second readings on June 6, 2000, and 
July 11, 2000, respectively. Signed by the 
Mayor on July 26, 2000, it was assigned Act No. 
13-187 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 13-176 became 
effective on October 21, 2000. 

Legislative history of Law 15-105. — Law 
15-105, the "Technical Amendments Act of 
2003", was introduced in Council and assigned 
Bill No. 15-437, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on November 4, 
2003, and December 2, 2003, respectively 
Signed by the Mayor on January 6, 2004, it was 
assigned Act No. 15-291 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-105 became effective on March 13, 
2004. 

Legislative history of Law 15-205. — For 

D.C. Law 15-205, see notes following § 38-301. 
Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
271.01. 



CASE NOTES 



Analysis 

Factual determination of residency. 

Hearing. 

In general. 

Factual determination of residency. 

District of Columbia was not required to fund 
disabled student's special education placement 
at private academy where student, who lived 
with nonresident mother who had physical cus- 
tody, had never resided in the District of Co- 
lumbia; fact that father had joint custody and 
was a District of Columbia resident did not 
render student eligible for special educational 
benefits. Pestronk v. District of Columbia, 150 
FSupp.2d 147, 2001 U.S. Dist. LEXIS 10449 
(2001). 

Hearing officer's findings of fact were defi- 
cient in proceeding to determine whether par- 
ent was liable for nonresident tuition for child 
enrolled in District of Columbia elementary 



school, precluding appellate review, where 
hearing officer did not indicate in his report 
whether he credited or discredited parent's tes- 
timony that she lived in the District. D.C. Code 
1981, §§ l-1509(e), 31-602. Braddock v. Smith, 
711 A.2d 835, 1998 D.C. App. LEXIS 100 (1998). 

Consideration of evidence other than factors 
listed in board of education regulation on issue 
of whether parent of children enrolled in Dis- 
trict schools was nonresident, so as to be liable 
for nonresident tuition, including Maryland car 
registration tags, ownership of Maryland home, 
receipt of mail at Maryland address, employer's 
personnel files, and neighbors' belief that par- 
ent lived at Maryland address, did not reflect 
unreasonable interpretation of either statutory 
or regulatory meaning of residency. D.C. Code 
1981, § 31-602 et seq.; D.C.Mun.Regs. title 5, 
§ 2002.11. Robinson v Smith, 683 A.2d 481, 
1996 D.C. App. LEXIS 212 (1996). 

Finding that parent of children enrolled in 
District of Columbia schools was nonresident. 
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for purposes of liability for nonresident tuition, 
was supported by evidence in the record as a 
whole including parent's Maryland car regis- 
tration tags, ownership of home in Maryland, 
receipt of mail at Maryland address, employer's 
personnel files, and neighbors' belief that par- 
ent lived at the Maryland address, despite 
evidence that parent had begun paying district 
taxes before the time at issue, that he had not 
registered car in District because wife would 
not release title to him, that he received bills at 
District address, and that he never registered 
to vote in Maryland. D.C. Code 1981, § 31-602 
et seq.; D.C.Mun.Regs. title 5, § 2002.11. Rob- 
inson V Smith, 683 A.2d 481, 1996 D.C. App. 
LEXIS 212 (1996). 

Finding that parent of children enrolled in 
District of Columbia schools was Maryland 
resident and thus liable for nonresident tuition 
was supported by reliable, probative and sub- 
stantial evidence despite consideration of 
neighbors' hearsay statements, reported by in- 
vestigators, that parent lived in Maryland, 
where there was no claim that neighbors were 
biased against parent and their statements 
were corroborated by ample nonhearsay evi- 
dence and, though the District of Columbia 
Public Schools (DCPS) failed to call the neigh- 
bors as witnesses and investigators' oral testi- 
mony did not identify them by name, parent 
never asked about names, at least some of 
which were available in an investigator's writ- 
ten report. D.C. Code 1981, § 31-602. Robinson 
V Smith, 683 A.2d 481, 1996 D.C. App. LEXIS 
212 (1996). 

Hearing. 

There is no general bar to the use of hearsay 
evidence at hearing to determine whether par- 



ent is resident of District of Columbia for pur- 
poses of paying tuition for child's attendance at 
District of Columbia school. D.C. Code 1981, 
§§ l-1509(b), 31-602; D.C.Mun.Regs. title 5, 
§ 2009.12(b). Braddock V Smith, 711 A.2d 835, 
1998 D.C. App. LEXIS 100 (1998). 

New hearing was required on remand, in 
proceeding to determine whether parent was 
liable for nonresident tuition for child enrolled 
in District of Columbia elementary school, 
where District of Columbia Public Schools 
failed to apprise parent of her procedural rights 
in nonresident tuition hearing, including right 
to counsel; parent was prejudiced by this omis- 
sion, since she did not hire counsel, which 
resulted in the admission of damaging hearsay 
evidence. D.C. Code 1981, § 31-602; 
D.C.Mun.Regs. title 5, § 2009. Braddock v 
Smith, 711 A.2d 835, 1998 D.C. App. LEXIS 100 
(1998). 

In generaL 

Fair issues of fact as to whether pupil was 
bona fide resident of District of Columbia, 
whether his parents denied financial responsi- 
bility for his upkeep, including school tuition, 
whether his parents were financially able to 
support him and whether considerations sup- 
porting tuition requirements for nonresidents 
attending a state university and for nonresi- 
dents attending public elementary and high 
schools were the same precluded summary 
judgment in action by pupil and his next friend 
to recover tuition allegedly improperly exacted 
under allegedly unconstitutional District of Co- 
lumbia Non-Resident Public School Tuition Act. 
D.C. Code § 31-307(a, d). Truesdale v District 
of Columbia, 436 F.2d 288, 1970 U.S. App. 
LEXIS 6559 (C.A.D.C. 1970). 



§ 38-303. Regulations determining tuition requirement; 
penalties; prosecutions. 

(a) The State Education Office shall take such action as may be necessary to 
determine which of the persons, attending or desiring to attend the public 
schools of the District of Columbia, for whom tuition shall be paid as required 
by § 38-302, and said State Education Office is authorized to make regulations 
to carry out the intent and purposes of this chapter; provided, that such rules 
and all changes proposed to such rules are issued by the State Education Office 
in accordance with the provisions of § 2-505(a). Following the final adoption of 
such rules, the State Education Office shall transmit a copy to the Mayor and 
a copy to the Council of the District of Columbia. 

(b) Any person who makes a statement required or authorized by this 
chapter to be filed with the State Education Office knowing that the informa- 
tion set forth in such statement is false shall be fined not more than $300 or 
imprisoned for not more than 90 days, or both. Any person violating any 
regulation made pursuant to the authority in this chapter shall be fined not 
more than $100 or imprisoned for not more than 30 days. 
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(c) All prosecutions for violations of this chapter, or regulations made 
pursuant thereto, shall be conducted in the name of the District of Columbia by 
the Corporation Counsel or any of his assistants. As used in this chapter the 
term "Corporation Counsel" means the attorney for the District of Columbia, 
by whatever title such attorney may be known, designated by the Mayor of the 
District of Columbia to perform the functions prescribed for the Corporation 
Counsel in this chapter. 

(Sept. 8, 1960, 74 Stat. 853, Pub. L. 86-725, § 3; Aug. 22, 1980, D.C. Law 3-82, 
§ 2(c), 27 DCR 2647; Oct. 21, 2000, D.C. Law 13-176, § 8(a), 47 DCR 6835; 
Mar. 13, 2004, D.C. Law 15-105, § 92, 51 DCR 881.) 



Section references. — This section is re- 
ferred to in §§ 38-304, 38-305, and 38-306. 
Prior Codifications. — 1981 Ed., § 31-603. 
1973 Ed., § 31-308. 

Effect of amendments. — D.C. Law 15- 
105, in subsec. (a), substituted "State Educa- 
tion Office" for "Board" throughout. 

Legislative history of Law 3-82. — For 
legislative history of D.C. Law 3-82, see Histor- 
ical and Statutory Notes following § 38-302. 

Legislative history of Law 15-105. — For 
Law 15-105, see notes following § 38-302. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 



tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



CASE NOTES 



In general. 

Hearing officer's findings of fact were defi- 
cient in proceeding to determine whether par- 
ent was liable for nonresident tuition for child 
enrolled in District of Columbia elementary 
school, precluding appellate review, where 
hearing officer did not indicate in his report 
whether he credited or discredited parent's tes- 
timony that she lived in the District. D.C. Code 
1981, §§ l-1509(e), 31-602. Braddock v Smith, 
711 A.2d 835, 1998 D.C. App. LEXIS 100 (1998). 

New hearing was required on remand, in 
proceeding to determine whether parent was 
liable for nonresident tuition for child enrolled 
in District of Columbia elementary school, 
where District of Columbia Public Schools 
failed to apprise parent of her procedural rights 



in nonresident tuition hearing, including right 
to counsel; parent was prejudiced by this omis- 
sion, since she did not hire counsel, which 
resulted in the admission of damaging hearsay 
evidence. D.C. Code 1981, § 31-602; 
D.C.Mun.Regs. title 5, § 2009. Braddock v. 
Smith, 711 A.2d 835, 1998 D.C. App. LEXIS 100 
(1998). 

There is no general bar to the use of hearsay 
evidence at hearing to determine whether par- 
ent is resident of District of Columbia for pur- 
poses of paying tuition for child's attendance at 
District of Columbia school. D.C. Code 1981, 
§§ l-1509(b), 31-602; D.C.Mun.Regs. title 5, 
§ 2009.12(b). Braddock v Smith, 711 A.2d 835, 
1998 D.C. App. LEXIS 100 (1998). 



§ 38-304. Authority not affected by Reorganization Plan; 

delegation of functions; § 38-161 to remain in 
full force and effect. 

(a) Nothing in this chapter shall be construed so as to affect the authority 
vested in the Commissioners of the District of Columbia by Reorganization 
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Plan No. 5 of 1952 (66 Stat. 824). The performance of any function vested by 
this chapter in the Commissioners of the District of Columbia or in any office 
or agency under the jurisdiction and control of said Commissioners may be 
delegated by said Commissioners in accordance with § 3 of such Plan. 

(b) This chapter shall not be construed as superseding § 38-161, and such 
section shall continue in full force and effect. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 5.) 

Section references. — This section is re- 1973 Ed., § 31-310. 

ferred to in §§ 38-303, 38-304, and 38-306. Editor's notes. — Former § 38-304 has 

Prior Codifications. — 2001 Ed., § 38-305. been recodified as § 38-301. 
1981 Ed., § 31-605. 

§ 38-305. Teachers College tuition. 

Nothing contained in this chapter shall be construed as preventing the 
Board of Education from requiring students of the District of Columbia 
Teachers College to pay tuition, and the said Board is authorized, in its 
discretion, to require the payment of tuition by the students of such college, 
whether or not resident in the District of Columbia, with the exception of those 
students who are authorized to be excused from the payment of tuition by an 
act other than this chapter. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 7.) 

Cross references. — Uniform per student 2005 Budget Support Emergency Act of 2004 

funding formula, applicability to nonresident (D.C. Act 15-486, August 2, 2004, 51 DCR 

students, see § 38-2902. 8236). 

Section references. — This section is re- For temporary (90 day) addition, see 

ferred to in §§ 38-303, 38-304, and 38-305. § 4012(c) of Fiscal Year 2005 Budget Support 

Prior Codifications. — 2001 Ed., § 38-306. Congressional Review Emergency Act of 2004 

1981 Ed., § 31-606. (D.C. Act 15-594, October 26, 2004, 51 DCR 

1973 Ed., § 31-311. 11725). 

Emergency legislation. — For temporary Editor's notes. — Former § 38-305 has 

(90 day) addition, see § 4012(c) of Fiscal Year been recodified as § 38-304. 

§ 38-306. Proof of residency. 

All students enrolled in District of Columbia public schools and public 
charter schools funded by the District of Columbia or a student for whom 
educational services are paid by the District of Columbia shall provide proof of 
residency in the District or pay tuition pursuant to § 38-302. A determination 
of residency status shall be made annually for each such student. The methods 
used to determine residency status shall be consistent across District of 
Columbia public schools and public charter schools and shall be crafted to 
facilitate rather than hinder school enrollment of eligible students. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 9, as added Dec. 7, 2004, D.C. 
Law 15-205, § 4012(c), 51 DCR 8441; Aug. 16, 2008, D.C. Law 17-219, 
§ 4012(a), 55 DCR 7598.) 
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Effect of amendments. — D C. Law 17-219 
rewrote the section, which had read as follows: 
"All students enrolled in District of Columbia 
public schools and public charter schools must 
provide proof of residency in the District or pay 
tuition pursuant to § 38-302. A determination 
of residency status shall be made annually for 
each student. The methods used to determine 
residency status shall be consistent across Dis- 
trict of Columbia public schools and public 
charter schools and shall be crafted to facilitate 
rather than hinder school enrollment of eligible 
students." 

Emergency legislation. — For temporary 
(90 day) addition, see § 4012(c) of Fiscal Year 
2005 Budget Support Emergency Act of 2004 
(D.C. Act 15-486, August 2, 2004, 51 DCR 
8236). 



For temporary (90 day) addition, see 
§ 4012(c) of Fiscal Year 2005 Budget Support 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-594, October 26, 2004, 51 DCR 
11725). 

Legislative history of Law 15-205. — For 

D.C. Law 15-205, see notes following § 38-301. 
Legislative history of Law 17-219. — For 

Law 17-219, see notes following § 38-251. 

Short title. — Short title: Section 4011 of 
D.C. Law 17-219 provided that subtitle F of 
title IV of the act may be cited as the "Resi- 
dency Verification Amendment Act of 2008". 

Editor's notes. — Former § 38-306 has 
been recodified as § 38-305. 



§ 38-307. Nonresident free tuition. 

A student entitled to enrollment without payment of nonresident tuition 
shall be either: 

(1) A child who is otherwise eligible for admission to the DCPS or a public 
charter school, and who qualifies for free instruction under one of the following 
categories: 

(A) A child who is in the care or control of a parent, custodian, or 
guardian who is a resident of the District; 

(B) A child who is in the care or control of a District resident who is his 
or her other primary caregiver, as established pursuant to § 38-310; 

(C) A child who is a resident of the District and does not have a living 
parent, custodian, guardian, or other primary caregiver in the United States; 

(D) A child who is a ward of the District; or 

(E) A child who is living with his or her spouse, when the spouse is at 
least 18 years old and is a resident of the District. 

(2) An adult student who is otherwise eligible for admission to the DCPS 
or a public charter school and is a resident of the District. For the purposes of 
this chapter, the residence of an adult student is the address of the adult 
student, not the address of the adult student's parent, custodian, guardian or 
other primary caregiver. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 10, as added Dec. 7, 2004, D.C. 
Law 15-205, § 4012(c), 51 DCR 8441.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 4012(c) of Fiscal Year 
2005 Budget Support Emergency Act of 2004 
(D.C. Act 15-486, August 2, 2004, 51 DCR 
8236). 

For temporary (90 day) addition, see 



§ 4012(c) of Fiscal Year 2005 Budget Support 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-594, October 26, 2004, 51 DCR 
11725). 

Legislative history of Law 15-205. — For 

D.C. Law 15-205, see notes following § 38-301. 



§ 38-308. Establishment of residency. 

(a) The residency status of each student enrolHng in a DCPS school or pubHc 
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charter school funded by the District of Columbia or a student for whom 
educational services are paid by the District of Columbia shall be established 
by October 5, or within 10 days of the time of initial enrollment, whichever 
occurs later, within the school year for which the student is being enrolled. 
Residency status shall be re-established annually Residency status shall be 
established through the use of satisfactory documentation as set forth in 
§§ 38-309 and 38-310. The State Education Office, pursuant to § 38- 
2604(b)(3), shall establish such rules and procedures to carry out residency 
verification as it deems appropriate and as are consistent with this chapter. 

(b) For a student whose primary caregiver is not a parent, custodian or 
guardian, establishment of residency shall also include documentation that 
the District resident seeking to enroll the student is his or her primary 
caregiver, as set forth in § 38-310 and procedures established pursuant to 
§ 38-311. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 11, as added Dec. 7, 2004, D.C. 
Law 15-205, § 4012(c), 51 DCR 8441; Aug. 16, 2008, D.C. Law 17-219, 
§ 4012(b), 55 DCR 7598.) 

Effect of amendments. — D.C. Law 17- For temporary (90 day) addition, see 

219, in subsec. (a), substituted "charter school § 4012(c) of Fiscal Year 2005 Budget Support 

funded by the District of Columbia or a student Congressional Review Emergency Act of 2004 

for whom educational services are paid by the (D.C. Act 15-594, October 26, 2004, 51 DCR 

District of Columbia shall be established" for 11725). 

"charter school shall be established". Legislative history of Law 15-205. — For 

Emergency legislation. — For temporary q c. Law 15-205, see notes following § 38-301. 

S?.?^^^ addition, see § 4012(c) of Fiscal Year Legislative history of Law 17-219. - For 

fac. Tri5%rAuiT^^^^ DCR ''-'''^ ^^"-^^^ § 

8236). 

§ 38-309. Documentation to be submitted at the attending 
school in order to establish residency. 

(a) Documentation satisfactory to establish District residency for local 
school verification and certification must be delivered to the school principal or 
to his or her employee designee either by the person seeking to enroll the 
student or by that person's appointed representative. 

(b) One of the following items shall establish District residency for the 
purposes of this chapter: 

(1) Proof of payment of District personal income tax, in the name of the 
person seeking to enroll the student, for the tax period closest in time to the 
consideration of District residency; 

(2) A pay stub issued less than 45 days prior to consideration of residency 
in the name of the person seeking to enroll the student that shows his or her 
District residency and evidence of the withholding of District income tax; 

(3) Current official documentation of financial assistance received by the 
person seeking to enroll the student, from the District Government including, 
but not limited to Temporary Assistance for Needy Families (TANF), Medicaid, 
the State Child Health Insurance Program (SCHIP), Supplemental Security 
Income (SSI), housing assistance, or other governmental programs; 
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(4) Confirmation, based upon completion and submission of a tax infor- 
mation authorization waiver form, by the District Office of Finance and 
Revenue of payment of District income taxes by the person seeking to enroll 
the student; 

(5) Current official military housing orders showing residency in the 
District of the person seeking to enroll the student; or 

(6) A currently valid court order indicating that the student is a ward of 
the District. 

(c) Providing 2 of the following items shall also suffice as proof of residency 
in the District: 

(1) A current motor vehicle registration in the name of the person seeking 
to enroll the student and evidencing District residency; 

(2) A valid unexpired lease or rental agreement in the name of the person 
seeking to enroll the student, and paid receipts or canceled checks (for a period 
within 2 months immediately preceding consideration of residency) for pay- 
ment of rent on a District residence in which the student actually resides; 

(3) A valid unexpired District motor vehicle operator's permit or other 
official non-driver identification in the name of the person seeking to enroll the 
student; and 

(4) Utility bills (excluding telephone bills) and paid receipts or cancelled 
checks (from a period within the 2 months immediately preceding consider- 
ation of residency) in the name of the person seeking to enroll the student that 
show a District residence address. 

(d) If the person seeking to enroll the student is unable to produce 
documents compl3dng with this section, the principal, or the principal's 
designated employee, at his or her option and with the agreement of the person 
seeking to enroll the student, may conduct a home visit to determine residency. 
Use of the home visit as a residency verification measure requires a sworn 
affidavit by the principal of the school or the principal's designee attesting that 
residency of the student was confirmed by a home visit, by the principal or the 
principal's designee, made within 45 days of enrollment. A residency verifica- 
tion home visit form must be completed by the principal or the principal's 
designee. Residency verification home visit forms shall be issued by the State 
Education Office, and shall be available at all DCPS Schools, public charter 
schools, the DCPS student residency office, the District Board of Education's 
Public Charter School Office, the Public Charter School Board, and the State 
Education Office. 

(e) If the person seeking to enroll the student cannot establish residency 
pursuant to this subsection then the principal or the principal's designee 
attempting to verify residency shall refer the person to the DCPS student 
residency office or the appropriate chartering authorities, and procedures 
established by them pursuant to § 38-311 shall be followed. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 12, as added Dec. 7, 2004, D.C. 
Law 15-205, § 4012(c), 51 DCR 8441.) 
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Emergency legislation. — For temporary 
(90 day) addition, see § 4012(c) of Fiscal Year 
2005 Budget Support Emergency Act of 2004 
(D.C. Act 15-486, August 2, 2004, 51 DCR 
8236). 

For temporary (90 day) addition, see 



§ 4012(c) of Fiscal Year 2005 Budget Support 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-594, October 26, 2004, 51 DCR 
11725). 

Legislative history of Law 15-205. — For 

D.C. Law 15-205, see notes following § 38-301. 



§ 38-310. Documentation to be submitted to establish sta- 
tus as other primary caregiver. 

(a) A person seeking to enroll a student as an other primary caregiver shall 
provide documentation that establishes his or her status as an other primary 
caregiver in conjunction with documentation that establishes the caregiver's 
residency status pursuant to §§ 38-308 and 38-309. 

(b) Status as an other primary caregiver shall be established through the 
use of one of the following items: 

(1) Previous school records indicating that the student is in the care of the 
caregiver; 

(2) Immunization or medical records indicating that the student is in the 
care of the caregiver; 

(3) Proof that the caregiver receives public or medical benefits on behalf of 
the student; 

(4) A signed statement, sworn under penalty of perjury, that he or she is 
the primary caregiver for the student; or 

(5) An attestation from a legal, medical or social service professional 
attesting to the caregiver's status relevant to the student. 

(c) The statement submitted pursuant to paragraph (4) of this subsection 
shall be submitted on a standard form to be issued by the State Education 
Office, and shall be available at all District of Columbia public schools 
buildings, public charter schools, the DCPS student residency office, the Board 
of Education's public charter school office, the Public Charter School Board, 
and the State Education Office. The form shall delineate appropriate indica- 
tors of primary caregiver status. The statement need not be notarized, but 
shall make clear that it is sworn under penalty of perjury; 

(d) The attestation submitted pursuant to paragraph (5) of this section shall 
be submitted on a standard form to be issued by the State Education Office. 
The form shall delineate appropriate indicators of the status, and shall be 
available at all District of Columbia public school buildings, public charter 
schools, the DCPS student residency office, the Board of Education's public 
charter school office, the Public Charter School Board, and the State Education 
Office. The attestation need not be notarized. 

(e) If the person seeking to enroll the student cannot establish his or her 
primary caregiver status pursuant to this section then the principal or the 
principal's designee attempting to verify residency shall refer the person to the 
DCPS student residency office or the appropriate chartering authority and 
procedures established by the Board of Education or the appropriate charter- 
ing authority pursuant to § 38-311 shall be followed. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 13, as added Dec. 7, 2004, D.C. 
Law 15-205, § 4012(c), 51 DCR 8441.) 
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Emergency legislation. — For temporary § 4012(c) of Fiscal Year 2005 Budget Support 

(90 day) addition, see § 4012(c) of Fiscal Year Congressional Review Emergency Act of 2004 

2005 Budget Support Emergency Act of 2004 (D.C. Act 15-594, October 26, 2004, 51 DCR 

(D.C. Act 15-486, August 2, 2004, 51 DCR 11725). 

8236). Legislative history of Law 15-205. — For 

For temporary (90 day) addition, see D.C. Law 15-205, see notes following § 38-301. 

§ 38-311. Authorities to establish procedures if unable to 
confirm residency and other primary care- 
giver status at the attending school. 

(a) The Board of Education and the chartering authorities shall establish 
such procedures as they deem appropriate to establish residency and other 
primary caregiver status in cases where persons seeking to enroll students in 
schools under their supervision are unable to prove residency or other primary 
caregiver status at the local school level under § 38-309 and 38-310. The 
established procedures shall be provided to the State Education Office by the 
aforementioned agencies no later than 30 calendar days before the first day of 
school. 

(b) The procedures established pursuant to subsection (a) of this section 
shall: 

(1) Provide for the designation of officials authorized to determine resi- 
dency and other primary caregiver status; 

(2) Include the designation of forms and methods to document residency 
and other primary caregiver status in addition to those set forth in this 
chapter, for use when documents set forth in this chapter are unavailable or 
are of questionable authenticity; 

(3) Establish investigation and appeal procedures for persons seeking to 
enroll students whose residency or other primary caregiver documentation is 
found to be unsatisfactory; 

(4) Provide for written notification of the determination of residency and 
other primary caregiver status to the person seeking to enroll the student, and, 
in the case of those whose documentation is found to be unsatisfactory, the 
reasons therefor and a written description of procedures for administrative 
review and appeal of the determination; 

(5) Include rules and criteria to permit students to attend school without 
prepayment of tuition during any administrative review and appeal proce- 
dures on their residency status; 

(6) Designate the point at which the administrative determination is 
final; and 

(7) Include procedures for the payment of non-resident tuition on behalf of 
students found not to be residents of the District and for their exclusion from 
DCPS or public charter schools, upon their failure to pay such tuition. 

(c) The procedures promulgated pursuant to this section shall be subject to 
approval by the State Education Office, which shall act to approve or disap- 
prove the procedures within 30 calendar days of receipt of the proposed 
procedures. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 14, as added Dec. 7, 2004, D.C. 
Law 15-205, § 4012(c), 51 DCR 8441.) 
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Emergency legislation. — For temporary 
(90 day) addition, see § 4012(c) of Fiscal Year 
2005 Budget Support Emergency Act of 2004 
(D.C. Act 15-486, August 2, 2004, 51 DCR 
8236). 

For temporary (90 day) addition, see 



§ 4012(c) of Fiscal Year 2005 Budget Support 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-594, October 26, 2004, 51 DCR 
11725). 

Legislative history of Law 15-205. — For 

D.C. Law 15-205, see notes following § 38-301. 



§ 38-312. False information; penalty. 

The fact that a parent or caregiver of a student has provided satisfactory 
evidence of residency or other primary caregiver status pursuant to this 
chapter shall not prevent a principal or other school administrator, a charter- 
ing authority, or the Office of the State Superintendent of Education from 
establishing by information and other evidence that a student or the student's 
parent or primary caregiver is not in fact a District of Columbia resident or an 
other primary caregiver. Any person, including any District of Columbia public 
schools or public charter school official, who knowingly supplies false informa- 
tion to a public official in connection with student residency verification shall 
be subject to charges of tuition retroactively, and payment of a fine of not more 
than $2,000, or imprisonment for not more than 90 days, but not both a fine 
and imprisonment. The case of a person who knowing supplies false informa- 
tion may be referred by the Office of the State Superintendent of Education to 
the Office of Attorney General for consideration for prosecution. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 15, as added Dec. 7, 2004, D.C. 
Law 15-205, § 4012(c), 51 DCR 8441; May 9, 2012, D.C. Law 19-126, § 2(a), 59 
DCR 1939.) 



Effect of amendments. — D C. Law 19-126 
rewrote the section, which formerly read: 

"The fact that a parent or caregiver of a 
student has provided satisfactory evidence of 
residency or other primary caregiver status 
pursuant to this chapter shall not prevent a 
principal or other school administrator, the 
Board of Education, a chartering authority, or 
the State Education Office from establishing by 
information and other evidence that a student 
or the student's parent or primary caregiver is 
not in fact a District of Columbia resident or an 
other primary caregiver. Any person, including 
any District of Columbia public schools or pub- 
lic charter school official, who knowingly sup- 
plies false information to a public official in 
connection with student residency verification 
shall be subject to charges of tuition retroac- 
tively, payment of a fine of not more than $500, 
or imprisonment for not more than 90 days, or 
any combination thereof. The case of a person 
who knowing supplies false information may be 
referred to the Office of the Attorney General 
for consideration for prosecution." 

Emergency legislation. — For temporary 
(90 day) addition, see § 4012(c) of Fiscal Year 
2005 Budget Support Emergency Act of 2004 
(D.C. Act 15-486, August 2, 2004, 51 DCR 
8236). 



For temporary (90 day) addition, see 
§ 4012(c) of Fiscal Year 2005 Budget Support 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-594, October 26, 2004, 51 DCR 
11725). 

For temporary (90 day) repeal of section 3 of 
D.C. Law 19-126, see § 7012 of Fiscal Year 
2013 Budget Support Emergency Act of 2012 
(D.C. Act 19-383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) repeal of section 3 of 
D.C. Law 19-126, see § 7012 of Fiscal Year 
2013 Budget Support Congressional Review 
Emergency Act of 2012 (D.C. Act 19-413, July 
25, 2012, 59 DCR 9290). 

Legislative history of Law 15-205. — For 
D.C. Law 15-205, see notes following § 38-301. 

Legislative history of Law 19-126. — Law 
19-126, the "District of Columbia Public 
Schools and Public Charter School Student 
Residency Fraud Prevention Amendment Act of 
2012", was introduced in Council and assigned 
Bill No. 19-228, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on January 4, 
2012, and February 7, 2012, respectively. 
Signed by the Mayor on March 1, 2012, it was 
assigned Act No. 19-320 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 19-126 became effective on May 9, 2012. 
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Editor's notes. — Section 3 of D.C. Law budget and financial plan. D.C. Law 19-126, 
19-126 provided that the act shall apply upon § 3, was repealed by D.C. Law 19-168, § 7012. 
the inclusion of its fiscal effect in an approved 

§ 38-312.01. False information hotline. 

(a) The Office of the State Superintendent of Education shall establish a 
hotline to receive tips and information regarding the non-District residence, or 
other primary caregiver status, of a parent or a primary caregiver of a student 
in a District of Columbia public school or a public charter school. 

(b) District of Columbia public schools and public charter schools shall post 
a sign, which is clearly visible and not smaller than 8.5 inches by 11 inches, at 
each location where admission procedures take place and in each principal's 
office, notifying the public of the hotline and of the penalties set forth in this 
chapter. 

(c) The Office of the State Superintendent of Education shall ensure that 
District of Columbia public schools and public charter schools investigate an 
allegation received through the hotline or through any other source of 
information. 

(d) (1) The Office of the State Superintendent of Education shall refer to the 
Office of the Attorney General all cases concerning any person, including any 
official of a District of Columbia public school or public charter school, who 
knowingly supplies false information to a public official in connection with the 
verification of residency or primary caregiver status. 

(2) The Attorney General shall keep a log of all cases referred by the Office 
of the State Superintendent of Education and issue a report by May 1, 2012. 
The report shall include: 

(A) The number of cases reported pursuant to this subsection; 

(B) The number of students involved in each case; 

(C) A list of schools involved in each case; and 

(D) The resources needed to prosecute each case. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 15a, as added May 9, 2012, D.C. 
Law 19-126, § 2(b), 59 DCR 1939.) 

Emergency legislation. — For temporary Legislative history of Law 19-126. — For 

(90 day) repeal of section 3 of D.C. Law 19-126, history of Law 19-126, see notes under § 38- 

see § 7012 of Fiscal Year 2013 Budget Support 312. 

Emergency Act of 2012 (D.C. Act 19-383, June Editor's notes. — Section 3 of D.C. Law 

19, 2012, 59 DCR 7764). 19-126 provided that the act shall apply upon 

For temporary (90 day) repeal of section 3 of the inclusion of its fiscal effect in an approved 

D.C. Law 19-126, see § 7012 of Fiscal Year budget and financial plan. D.C. Law 19-126, 

2013 Budget Support Congressional Review § 3 ^^s repealed by D.C. Law 19-168, § 7012. 
Emergency Act of 2012 (D.C. Act 19-413, July 
25, 2012, 59 DCR 9290). 

§ 38-312.02. Student Residency Verification Fund. 

(a) There is established as a nonlapsing fund the Student Residency 
Verification Fund ("Fund"), which shall be used for the purposes set forth in 
subsection (b) of this section. All funds deposited in the Fund, and any interest 
earned on those funds, shall not revert to the unrestricted fund balance of the 
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General Fund of the District of Columbia at the end of a fiscal year, or at any 
other time, but shall be continually available for the uses and purposes set 
forth in subsection (b) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(b) The Fund shall be used solely to fund enforcement activities concerning 
student residency and primary caregiver status verification. 

(c) The Fund shall be administered by the Office of the State Superinten- 
dent of Education. 

(d) There shall be deposited into the Fund all payments collected pursuant 
to this chapter. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 15b, as added May 9, 2012, D.C. 
Law 19-126, § 2(b), 59 DCR 1939.) 



Emergency legislation. — For temporary 
(90 day) repeal of section 3 of D.C. Law 19-126, 
see § 7012 of Fiscal Year 2013 Budget Support 
Emergency Act of 2012 (D.C. Act 19-383, June 
19, 2012, 59 DCR 7764). 

For temporary (90 day) repeal of section 3 of 
D.C. Law 19-126, see § 7012 of Fiscal Year 
2013 Budget Support Congressional Review 
Emergency Act of 2012 (D.C. Act 19-413, July 
25, 2012, 59 DCR 9290). 



Legislative history of Law 19-126. — For 

history of Law 19-126, see notes under § 38- 
312. 

Editor's notes. — Section 3 of D.C. Law 
19-126 provided that the act shall apply upon 
the inclusion of its fiscal effect in an approved 
budget and financial plan, D.C. Law 19-126, 
§ 3, was repealed by D.C. Law 19-168, § 7012. 



§ 38-312.03. Report on the status of residency fraud inves- 
tigations, levying and collection of fines, and 
retroactive tuition. 



The Mayor shall submit a report to the Council on the status of residency 
fraud investigations and the levying and collection of fines and retroactive 
tuition within 30 days of May 9, 2012, and on an annual basis thereafter. The 
report for each local education agency shall include: 

(1) The number of cases investigated due to suspected fraud; 

(2) The number of cases that were determined to be residency fraud; 

(3) Of the cases that were determined to be residency fraud, the number 
that were assessed fines or retroactive tuition charges; 

(4) The amount of fines and retroactive tuition charges imposed; and 

(5) The amount of fines and retroactive tuition collected. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 15c, as added May 9, 2012, D.C. 
Law 19-126, § 2(b), 59 DCR 1939.) 



Emergency legislation. — For temporary 
(90 day) repeal of section 3 of D.C. Law 19-126, 
see § 7012 of Fiscal Year 2013 Budget Support 
Emergency Act of 2012 (D.C. Act 19-383, June 
19, 2012, 59 DCR 7764). 

For temporary (90 day) repeal of section 3 of 
D.C. Law 19-126, see § 7012 of Fiscal Year 
2013 Budget Support Congressional Review 
Emergency Act of 2012 (D.C. Act 19-413, July 
25, 2012, 59 DCR 9290). 



Legislative history of Law 19-126. — For 

history of Law 19-126, see notes under § 38- 
312. 

Editor's notes. — Section 3 of D.C. Law 
19-126 provided that the act shall apply upon 
the inclusion of its fiscal effect in an approved 
budget and financial plan. D.C. Law 19-126, 
§ 3, was repealed by D.C. Law 19-168, § 7012. 
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§ 38-313. Rules. 

The Mayor shall promulgate rules pursuant to this chapter. The proposed 
rules shall be submitted to the Council for a 45-day period of review, excluding 
Saturdays, Sundays, holidays, and days of Council recess. If the Council does 
not approve or disapprove the proposed rules, in whole or in part, by resolution 
within the 45-day period, the proposed rules shall be deemed approved. 

(Sept. 8, 1960, 74 Stat. 854, Pub. L. 86-725, § 16, as added Dec. 7, 2004, D.C. 
Law 15-205, § 4012(c), 51 DCR 8441.) 

Emergency legislation. — For temporary § 4012(c) of Fiscal Year 2005 Budget Support 

(90 day) addition, see § 4012(c) of Fiscal Year Congressional Review Emergency Act of 2004 

2005 Budget Support Emergency Act of 2004 (D.C. Act 15-594, October 26, 2004, 51 DCR 

(D.C. Act 15-486, August 2, 2004, 51 DCR 11725). 

8236). Legislative history of Law 15-205. — For 

For temporary (90 day) addition, see D.C. Law 15-205, see notes following § 38-301. 
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Chapter 3A. Ombudsman for Public Education. 

Sec. Sec. 

38-351. Office of Ombudsman; establishment; 38-353. Duties. 

term. 38-354. Authority. 

38-352. QuaHfications. 38-355. Limitations; protections. 

§ 38-351. OflRce of Ombudsman; establishment; term. 

(a) (1) There is established within the Department of Education an Office of 
Ombudsman for Public Education ("Office of Ombudsman"), which shall be 
headed by an Ombudsman appointed by the Mayor and confirmed by the 
Council in accordance with paragraph (2) of this subsection. 

(2) The Mayor shall submit a nomination for Ombudsman to the Council 
for a 45-day period of review, excluding days of Council recess. If the Council 
does not approve or disapprove the nomination, by resolution, within this 
45-day review period, the nomination shall be deemed approved. 

(b) If a vacancy in the position of Ombudsman occurs as a consequence of 
resignation, disability, death, or other reason other than expiration of term, the 
Mayor shall appoint a replacement to fill the unexpired term in the same 
manner as provided in subsection (a) of this section; provided, that the Mayor 
shall submit the nomination to the Council within 30 days after the occurrence 
of the vacancy. 

(c) The Ombudsman shall serve for a term of 3 years, and may be 
reappointed. 

(June 12, 2007, D.C. Law 17-9, § 602, 54 DCR 4102.) 



Legislative history of Law 17-9. — Law 

17-9, the "Pubhc Education Reform Amend- 
ment Act of 2007", was introduced in Council 
and assigned Bill No. 17-1, which was referred 
to Committee of the Whole. The Bill was ad- 
opted on first and second readings on April 3, 
2007, and April 19, 2007, respectively. Signed 
by the Mayor on April 23, 2007, it was assigned 

§ 38-352. Qualifications. 



Act No. 17-38 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-9 be- 
came effective on June 12, 2007. 

Editor's notes. — Applicability: Section 607 
of Law 17-9 provided that this title shall apply 
upon Congressional enactment of Title IX. Con- 
gress enacted the provisions of Title IX in Pub. 
L. 110-33, approved June 1, 2007. 



The Ombudsman shall: 

(1) Be appointed without regard to party affiliation; 

(2) Be appointed on the basis of integrity; 

(3) Possess a demonstrated ability to analyze issues and matters of law, 
administration, and policy; 

(4) Possess experience in the field of social work, counseling, mediation, 
law, policy, or public administration or auditing, accounting, or other investi- 
gative field; and 

(5) Have management experience that demonstrates an ability to hire 
and supervise qualified staff. 

(June 12, 2007, D.C. Law 17-9, § 603, 54 DCR 4102.) 
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Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-351. 

§ 38-353. Duties. 

(a) The Ombudsman shall: 

(1) Provide outreach to residents and parents, and to further this purpose, 
have the cooperation of all individuals within the public school system; 

(2) Encourage communication between residents and the Mayor regard- 
ing all levels of public education; 

(3) Serve as a vehicle for citizens to communicate their complaints and 
concerns regarding public education through a single office; 

(4) Respond to complaints and concerns in a timely fashion with accurate 
and helpful information; 

(5) Receive complaints and concerns from parents, students, teachers, 
and other District residents concerning public education, including personnel 
actions, policies, and procedures; 

(6) Determine the validity of any complaint quickly and professionally; 

(7) Examine and address valid complaints and concerns; 

(8) Generate options for a response, and offer a recommendation among 
the options; 

(9) Make a referral to the pertinent school official, when appropriate; 

(10) Identify systemic concerns raised by citizens, or otherwise received, 
related to public education; 

(11) Maintain a database that tracks complaints and concerns received 
according to various categories, including school level and location; 

(12) Submit to the Deputy Mayor for Public Education and the Chairman 
of the Council, on a monthly basis, an analysis of the preceding month, 
including complaint and resolution data; 

(13) Recommend policy changes, staff training, and strategies to improve 
the delivery of public education services; 

(14) Systemically track complaints and concerns, and periodically analyze 
the data and report to the Deputy Mayor for Education patterns of complaints 
and concerns that suggest a need for a policy change, staff training, or the 
implementation of strategic action to address an issue; and 

(15) Within 90 days of the end of each school year, submit to the Deputy 
Mayor for Education a report analyzing the work of the previous year, 
including an analysis of the types, and number, of: 

(A) Inquiries; 

(B) Complaints and concerns resolved informally; 

(C) Complaints and concerns examined; 

(D) Examinations pending; 

(E) Recommendations made; and 

(F) Recommendations that were followed, to the extent that it can be 
determined. 

(June 12, 2007, D.C. Law 17-9, § 604, 54 DCR 4102.) 
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Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-351. 

§ 38-354. Authority. 

The Ombudsman shall: 

(1) Have access to books, records, files, reports, findings, and all other 
papers, items, or property belonging to or in use by all departments, agencies, 
instrumentalities, and employees of District of Columbia Public Schools 
("DCPS") necessary to facilitate the purpose of this chapter, excluding the 
Executive Office of the Mayor, the Council, and the District of Columbia courts; 

(2) Have full access to student educational records as allowed by federal 
and local law; 

(3) Speak in regard to educational issues under the purview of the Office 
of Ombudsman with any official or employee within the public school system 
without the permission of the individual's supervisor; 

(4) Examine an act or failure to act of any official or employee within the 
public school system; 

(5) Determine which complaints and concerns warrant further examina- 
tion; 

(6) Examine any matter under the purview of the Office of Ombudsman 
absent a complaint; 

(7) Forward to the Office of the Inspector General all complaints and 
concerns that require an audit or investigation of a school or a program, 
agency, or department within DCPS that falls within the purview of the Office 
of the Inspector General; and 

(8) Forward to the Deputy Mayor for Education any policy recommenda- 
tions that the Ombudsman determines would be helpful to prevent and detect 
corruption, mismanagement, waste, fraud, and abuse within DCPS. 

(June 12, 2007, D.C. Law 17-9, § 605, 54 DCR 4102.) 

Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-351. 

§ 38-355. Limitations; protections. 

(a) The Ombudsman shall not: 

(1) Disclose personally identifiable information regarding a student with- 
out the specific written consent of the student or parent, as required by federal 
and local law; 

(2) Disclose the substance of a conversation with any teacher or other 
official or employee within the public school system without consent; 

(3) Disclose the identity of any person who brings a complaint or provides 
information to the Ombudsman without the person's consent, unless the 
Ombudsman determines that disclosure is unavoidable or necessary to further 
the ends of an investigation; 

(4) Have the authority to take any personnel action; or 

(5) Examine the Executive Office of Mayor, the Council or its personnel, or 
the District of Columbia courts or its personnel. 
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(b) The Ombudsman shall not: 

(1) Be compelled to testify in a legal or administrative proceeding regard- 
ing an Office of Ombudsman examination or to release information gathered 
during the course of an examination or investigation; 

(2) Be held personally liable for the good faith performance of his or her 
responsibilities under this chapter, except that no immunity shall extend to 
criminal acts, or other acts that violate District or federal law; or 

(3) Be subject to retaliatory action for the good faith performance of his or 
her responsibilities under this chapter. 

(June 12, 2007, D.C. Law 17-9, § 606, 54 DCR 4102.) 

Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-351. 
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Chapter 4. Use of School Buildings. 



Sec. 

38-401. Entrances to school buildings. 
38-401.01. Annual report. 
38-401.02. Public liability insurance. 
38-402. Control of school construction and re- 
pairs. 

38-403. Use of Franklin School for office pur- 
poses. 

38-404. Restriction on lot 14 in square 263. 
38-405. Sale of part of lot 14 in square 263. 



Sec. 

38-406. Certain land granted for colored 
schools to revert to United States 
[Repealed] . 

38-407. Property exclusively for school pur- 
poses. 

38-408. Utilization of Business High School 
building. 

38-409. Entrances to school buildings. 



§ 38-401. Entrances to school buildings. 

(a) The control of the public schools in the District of Columbia by the Board 
of Education shall extend to include the negotiation and approval of use, 
license, and lease agreements, with or without monetary consideration, with 
respect to the use of public school buildings and parts thereof and the grounds 
appurtenant thereto, and land intended for such use, by or for any of the 
following: 

(1) Any agency or agencies of the District of Columbia government, the 
United States government, or any international organization; 

(2) Any person or organization providing an educational or recreational 
program involving students of the public schools, other children, youth, or 
adults; 

(3) Any person or organization providing a supplementary educational 
program; 

(4) Any person or organization conducting civic meetings for the free 
discussion of public questions; 

(5) Any person or organization operating a social center, including, but 
not limited to, the following: 

(A) A preschool center, child development center, or day care center; 

(B) A health clinic or a counseling service; 

(C) A community service program; 

(D) A community-based consumer cooperative; or 

(E) A studio or workshop for instruction, display, performance or 
promotion of the arts, or for other art-related purposes; 

(6) A playground or center for recreational activity; or 

(7) Any other use which the Board of Education may deem to be compat- 
ible with the normal use of the particular property and in the best interest of 
the local community, other than industrial uses, and which does not require 
major structural renovations at cost to the District of Columbia government to 
implement a particular agreement. 

(b) In the execution of subsection (a) of this section, preference shall be 
given to agencies of the District of Columbia government. 

(c) All fees and proceeds derived from licenses or use agreements entered 
into pursuant to this section and §§ 38-401.01 and 38-401.02 shall be paid to 
the Treasury of the District of Columbia, under regulations issued by the 
Mayor, and accounted for in the General Fund as a separate revenue source 
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allocable to provide authority for the Board of Education to expend for the 
custody, cleaning, heating, air-conditioning, lighting, maintenance, security, 
and improvement of public school buildings and grounds, and the management 
of these licenses and use agreements. Any unobligated balance remaining 90 
days subsequent to the end of the fiscal year in which the revenues were 
received shall be transferred by the Board of Education to the debt service fund 
to be applied toward the repayment of capital outlay loans and interest 
outstanding on public school buildings and grounds acquired and held for 
school purposes, pursuant to § 1-105 over and above the amount appropriated 
by the Congress of the United States to the District of Columbia for such 
purposes. 

(c-1) All proceeds received by the Board of Education for leasing school 
buildings shall be deposited into the unrestricted fund balance of the General 
Fund of the District of Columbia. 

(d) The authority of the Board of Education pursuant to this section shall be 
in addition to, and not in derogation of, the authority granted to the Board of 
Education by § 38-153 and by §§ 10-212, 10-223, and 10-224, insofar as these 
provisions relate to the use of buildings and grounds under the control of the 
Board of Education. 

(e) The Board of Education shall, in accordance with subchapter I of 
Chapter 5 of Title 2, issue rules for the consideration and review of applications 
for the use of public school buildings and grounds by lease or otherwise, 
pursuant to this section. Final approval of each lease, license, or use agreement 
entered into by the Board of Education pursuant to this section and §§ 38- 
401.01 and 38-401.02 shall be reserved to the Board of Education which may 
delegate to the Superintendent any of its authority. 

(Mar. 4, 1915, 38 Stat. 1190, ch. 165, § 1; Sept. 29, 1982, D.C. Law 4-158,§§ 2, 
5, 29 DCR 3632; Sept. 11, 1990, D.C. Law 8-158, § 5, 37 DCR 4167; Sept. 14, 
2011, D.C. Law 19-21, § 9062, 58 DCR 6226.) 



Section references. — This section is re- 
ferred to in § 38-401.1. 
Prior Codifications. — 1981 Ed., § 31-201. 
1973 Ed., § 31-801. 

Effect of amendments. — D.C. Law 19-21, 
in subsec. (c-1), substituted "unrestricted fund 
balance of the General Fund of the District of 
Columbia" for "Board of Education Real Prop- 
erty Improvement and Maintenance Fund es- 
tablished by the Board of Education Real Prop- 
erty Disposal Act of 1990". 

Temporary Addition of Section. — Sec- 
tion 4 of D.C Law 11-215 amended subsection 
(c-1) to read as follows: "(c-1) All proceeds 
received by the Board of Education for leasing 
school properties, including payments in lieu of 
taxes, shall be deposited into the Board of 
Education Real Property Improvement and 
Maintenance Fund established by § 9- 
402(b)(1) § 10-802, 2001 Ed., and shall be 
available for expenditure, for the purposes set 
forth in that chapter until actually expended." 



Section 7(b) of D.C Law 11-215 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 4 of the Oyster 
Elementary School Modernization and Devel- 
opment Project Emergency Act of 1996 (D.C. 
Act 11-385, August 28, 1996, 43 DCR 4799), and 
§ 4 of the Oyster Elementary School Modern- 
ization and Development Project Congressional 
Adjournment Emergency Act of 1996 (D.C. Act 
11-437, December 4, 1996, 44 DCR 104). 

Legislative history of Law 4-158. — Law 
4-158, "District of Columbia Board of Education 
Leasing Authority Act of 1982," was introduced 
in Council and assigned Bill No. 4-223, which 
was referred to the Committee on Government 
Operations. The Bill was adopted on first and 
second readings on June 22, 1982, and July 6, 
1982, respectively. Signed by the Mayor on July 
29, 1982, it was assigned Act No. 4-232 and 
transmitted to both Houses of Congress for its 
review. 
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Legislative history of Law 8-158. — Law 

8-158 was introduced in Council and assigned 
Bill No. 8-383, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
May 15, 1990, and May 29, 1990, respectively 
Signed by the Mayor on June 18, 1990, it was 
assigned Act No. 8-220 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 11-215. — Law 
11-215, the "Oyster Elementary School Mod- 
ernization and Development Project Temporary 

§ 38-401.01, Annual report. 



Act of 1996," was introduced in Council and 
assigned Bill No. 11-828. The Bill was adopted 
on first and second readings on July 17, 1996, 
and October 1, 1996, respectively. Signed by the 
Mayor on October 15, 1996, it was assigned Act 
No. 11-413 and transmitted to both Houses of 
Congress for its review. D.C. Law 11-215 be- 
came effective on April 9, 1997. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38- 
271.01. 



The Board of Education shall submit to the Mayor of the District of Columbia 
and the Council of the District of Columbia, not later than January 15th of 
each year, a report covering all activities with respect to public school buildings 
and grounds that were undertaken during the preceding fiscal year pursuant 
to the authority granted by this section and §§ 38-401 and 38-401.02. Such 
report shall include, but shall not be limited to: 

(1) All lease, use, or other agreements exceeding a period of 30 days, 
indicating the name of the tenant and the terms and conditions of the 
agreement; 

(2) An itemization of all collections and expenditures associated with each 
agreement; 

(3) A statement of the actual amount of funds transferred by the Board of 
Education towards the repayment of capital outlay loans and interest out- 
standing; 

(4) A statement of the actual condition of major structural components of 
each property under an agreement, and any repairs or improvements made 
thereto; 

(5) A list, including each parcel, of real property transferred by the Board 
of Education to the Department of General Services and the date of each 
transfer; and 

(6) A statement by the Board of Education of benefits and enhancements 
to the educational environment and the community resulting from the author- 
ity granted by this section and §§ 38-401 and 38-401.02, and recommenda- 
tions, if any, for the improvement thereof 

(Sept. 29, 1982, D.C. Law 4-158, § 3, 29 DCR 3632.) 

Section references. — This section is re- the Department of General Services were 
ferred to in § 38-401. transferred, in part, to the Department of Pub- 
Prior Codifications. — 1981 Ed., § 31- He Works by Reorganization Plan No. 4 of 1983, 
201.1. effective March 1, 1984, and transferred, in 
Legislative history of Law 4-158. — For part, to the Department of Administrative Ser- 
legislative history of D.C. Law 4-158, see His- vices by Reorganization Plan No. 5 of 1983, 
torical and Statutory Notes following § 38-401. effective March 1, 1984. 
Transfer of Functions. — The functions of 

§ 38-401.02. Public liability insurance. 

The Board of Education may by regulation require persons and organiza- 
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tions, other than District of Columbia and federal agencies, holding use 
agreements or lease agreements with the Board of Education to carry public 
liability insurance including protection of the interests of the District of 
Columbia and its officers, employees, and agents, and the Board of Education 
and its members, officers, employees, and agents, with respect to claims for 
personal injuries and other damages allegedly occurring at properties where 
these leases or use agreements exist. 

(Sept. 29, 1982, D.C. Law 4-158, § 4, 29 DCR 3632.) 



Section references. — This section is re- 
ferred to in §§ 38-401 and 38-401.01. 

Prior Codifications. — 1981 Ed., § 31- 
201.2. 



Legislative history of Law 4-158. — For 

legislative history of D.C. Law 4-158, see His- 
torical and Statutory Notes following § 38-401. 



§ 38-402. Control of school construction and repairs. 

The Director of the Department of Consumer and Regulatory Affairs 
("Director") shall have the same authority, control over, and supervision of the 
construction or repair of a public school building as the Director has of the 
construction or repair of any privately owned building. 

(Mar. 3, 1879, 20 Stat. 408, ch. 182; June 22, 1990, D.C. Law 8-143, § 4, 37 
DCR 2972.) 



Cross references. — Minor repairs by jan- 
itors, see § 38-903. 
Prior Codifications. — 1981 Ed., § 31-202. 
1973 Ed., § 31-803. 

Legislative history of Law 8-131. — Law 

8-131 was introduced in Council and assigned 
Bill No. 8-529. The Bill was adopted on first and 
second readings on February 27, 1990, and 
March 13, 1990, respectively. Signed by the 
Mayor on March 27, 1990, it was assigned Act 
No. 8-183 and transmitted to both Houses of 
Congress for its review. 



Legislative history of Law 8-143. — Law 

8-143 was introduced in Council and assigned 
Bill No. 8-504, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
March 27, 1990, and April 10, 1990, respec- 
tively. Signed by the Mayor on April 26, 1990, it 
was assigned Act No. 8-199 and transmitted to 
both Houses of Congress for its review. 



§ 38-403. Use of Franklin School for office purposes. 

The Board of Education is authorized to use all necessary floor and room 
space in the Franklin School Building for office purposes. 

(Mar. 3, 1917, 39 Stat. 1026, ch. 160; June 5, 1920, 41 Stat. 855, ch. 234; Feb. 
26, 1925, 43 Stat. 993, ch. 342, § 5.) 



Prior Codifications. — 1981 Ed., § 31-203. 1973 Ed., § 31-804. 



§ 38-404. Restriction on lot 14 in square 263. 

The lot of land marked upon the plan of the City of Washington as lot No. 14, 
in square No. 263, which was conveyed to said City by the Commissioner of 
Public Buildings, under authority of an Act of Congress dated June 5, 1860, for 
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the use of the pubHc schools in said City, shall not be sold, assigned or conveyed 
or diverted, for any other purpose except as provided in § 38-405. 

(R.S., D.C., § 317.) 
Prior Codifications. — 1981 Ed., § 31-204. 1973 Ed., § 31-805. 

§ 38-405. Sale of part of lot 14 in square 263. 

The proceeds of that portion of lot No. 14, in square No. 263, which was 
authorized to be sold by an Act of Congress dated June 4, 1872, shall be 
invested by the authorities of the District in another lot or part of a lot in the 
City of Washington, and in improvements thereon; and the property so 
purchased shall be used for the purpose of the public schools, and for no other 
purpose. 

(R.S., D.C., § 318.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31-205. 
ferred to in § 38-404. 1973 Ed., § 31-806. 

§ 38-406. Certain land granted for colored schools to re- 
vert to United States [Repealed]. 

Repealed. 

(Dec. 10, 1987, D.C. Law 7-45, § 2, 34 DCR 6845; July 25, 1990, D.C. Law 
8-149, § 2, 37 DCR 3717; Aug. 17, 1991, D.C. Law 9-29, § 2, 38 DCR 4213; 
Mar. 20, 1998, D.C. Law 12-60, § 401, 44 DCR 7378; Apr. 13, 1999, D.C. Law 
12-224, § 2, 46 DCR 483.) 



Prior Codifications. — 1981 Ed., § 31-206. 
1973 Ed., § 31-807. 

Temporary Repeal of Section Section 2 of 
D.C. Law 13-220 repealed this section. 

Section 4(b) of D.C. Law 13-220 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) repeal of section, see § 2 of the Lovejoy 
School new Housing and Economic Develop- 
ment Emergency Act of 2000 (D.C. Act 13-461, 
November 7, 2000, 47 DCR 9440). 



Legislative history of Law 13-220. — Law 

13-220, the "Lovejoy School New Housing and 
Economic Development Temporary Act of 
2000", was introduced in Council and assigned 
Bill No. 13-841. The Bill was adopted on first 
and second readings on October 3, 2000, and 
November 8, 2000, respectively. Signed by the 
Mayor on November 29, 2000, it was assigned 
Act No. 13-478 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-220 
became effective on April 3, 2001. 



§ 38-407. Property exclusively for school purposes. 

That parcel of land marked and designated upon the map of the City of 
Washington as part of lot No. 11, in square No. 141, beginning at the northwest 
corner of said lot, and running thence due south on the west line of said square, 
50 feet; thence due east, 30 feet; thence due north, 50 feet; thence due west on 
the north line of said square, to the point of beginning, and also that piece of 
land marked and designated upon said map as a public reservation, located 
between 8th and 9th Streets and K Street and Virginia Avenue Southeast, 
known as the Anacostia engine house, together with the buildings and 
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improvements thereon, are severally set apart and appropriated for the use of 
the public schools in the City of Washington, so long as they shall be occupied 
for that purpose, and no longer. 

(R.S., D.C., § 320.) 
Prior Codifications. — 1981 Ed., § 31-207. 1973 Ed., § 31-808. 

§ 38-408. Utilization of Business High School building. 

Upon completion of the Roosevelt (Business) High School the building now 
occupied by the Business High School shall be utilized for senior high and 
elementary school purposes. 

(Feb. 23, 1931, 46 Stat. 1395, ch. 282, § 1.) 
Prior Codifications. — 1981 Ed., § 31-208. 1973 Ed., § 31-809. 

§ 38-409. Entrances to school buildings. 

On and after June 28, 1944, appropriations for the District of Columbia shall 
not be used for the maintenance of school in any building unless all outside 
doors thereto used as exits or entrances shall open outward and be kept 
unlocked every school day from one-half hour before until one-half hour after 
school hours. 

(June 28, 1944, 58 Stat. 515, ch. 300, § 1.) 



Prior Codifications. — 1981 Ed., § 31-209. 
1973 Ed., § 31-812. 

Temporary Addition of Section. — Tem- 
porary Oyster Elementary School moderniza- 
tion and development project: Section 2 of D.C 
Law 11-215 provided: "Sec. 2. Definitions. For 
purposes of this chapter, the terms: (1) "Board" 
means the Board of Education of the District of 
Columbia. (2) "Council" means the Council of 
the District of Columbia. (3) "District" means 
the District of Columbia Government. (4) 
"Mayor" means the Mayor of the District of 
Columbia. (5) "Payments in lieu of taxes" 
means payments into the Board of Education 
Real Property Improvement and Maintenance 
Fund, estabHshed by § 9-402(b)(l)), of the 
equivalent of Class 11 property taxes at 100% of 
the assessed valuation of the privately owned 
building or structure occupying any portion of 
the Oyster School site. (6) "Privately owned 
structure" means any building or structure not 
owned by the District of Columbia government 
or any of its agencies that is erected on the 
Oyster School site under a long-term lease or 
other agreement between a developer and the 
District of Columbia Public Schools." Section 3 
of D.C Law 11-215 provided: "Sec. 3. Authori- 
zation of private development of the Oyster 
Elementary School site, (a) The Board of Edu- 
cation, pursuant to § 31-201 § 38-401, 2001 



Ed., is authorized to enter into a long-term land 
lease for private development of part of the 
James F. Oyster Elementary School site. Pur- 
suant to § 31-201(c) § 38-401, 2001 Ed., all 
proceeds derived from the private development, 
including payments in lieu of taxes ("PILOTS"), 
shall be deposited into the Board of Education 
Real Property Improvement and Maintenance 
Fund. Any proceeds which remain after paying 
the costs of modernizing Oyster Elementary 
School shall be used for repair, modernization 
and improvements of other school system facil- 
ities, (b) Privately owned or used structure, 
erected or constructed on the Oyster School 
site, shall annually pay in lieu of taxes an 
amount that is equivalent to Class II property 
taxes at 100% of the assessed valuation of the 
privately owned or used structure." 

Section 5 of D.C. Law 11-215 provided that 
"the Mayor, or in a control year, the Chief 
Financial Officer on behalf of the Mayor, shall 
issue rules to implement the provisions of this 
act. The rules shall be submitted to the Council 
of the District of Columbia within 60 days of 
enactment of this act." 

Section 7(b) of D.C Law 11-215 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
authorization, on an emergency basis, to pri- 
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vately develop a portion of the James F. Oyster 
School site, and to fund improvements to the 
Oyster School and other public school facilities 
through payments in lieu of taxes on the pri- 
vately developed portion of the Oyster School 
site and for the issuance of rules to implement 
these provisions, see §§ 2, 3, and 5 of the 
Oyster Elementary School Modernization and 
Development Project Emergency Act of 1996 
(D.C. Act 11-385, August 28, 1996, 43 DCR 
4799) and §§ 2, 3, and 5 of the Oyster Elemen- 
tary School Modernization and Development 
Project Congressional Adjournment Emergency 



Act of 1996 (D.C. Act 11-437, December 4, 1996, 
44 DCR 104). 
Legislative history of Law 11-215. — Law 

11-215, the "Oyster Elementary School Mod- 
ernization and Development Project Temporary 
Act of 1996," was introduced in Council and 
assigned Bill No. 11-828. The Bill was adopted 
on first and second readings on July 17, 1996, 
and October 1, 1996, respectively. Signed by the 
Mayor on October 15, 1996, it was assigned Act 
No. 11-413 and transmitted to both Houses of 
Congress for its review. D.C. Law 11-215 be- 
came effective on April 9, 1997. 
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Chapter 4A. Office of Public Education Facilities Modernization. 

Subchapter I. Establishment 

Sec 

38-451 to 38-454. [Repealed]. 

Subchapter II. DCPS Realty Office Transfer to 
OEM 

38-471. Transfer of functions and authority to 
OFM. 

Subchapter 1. Establishment. 

§ 38-451. Office of Public Education Facilities Moderniza- 
tion; establishment. [Repealed]. 

Repealed. 

(June 12, 2007, D.C. Law 17-9, § 702, 54 DCR 4102; Sept. 18, 2007, D.C. Law 
17-20, § 4043(a), 54 DCR 7052; Aug. 16, 2008, D.C. Law 17-219, § 4018, 55 
DCR 7598; Sept. 14, 2011, D.C. Law 19-21, § 1032(b), 58 DCR 6226.) 



Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4043(a) of 
Fiscal Year 2008 Budget Support Emergency 
Act of 2007 (D.C. Act 17-74, July 25, 2007, 54 
DCR 7549). 

For temporary (90 day) amendment, see 
§ 4018 of Fiscal Year 2009 Budget Support 
Emergency Act of 2008 (D.C. Act 17-468, July 

28, 2008, 55 DCR 8746). 

For temporary (90 day) repeal of section, see 
§ 1012(b) of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 

29, 2011, 58 DCR 5599). 

Legislative history of Law 17-9. — Law 
17-9, the "Public Education Reform Amend- 
ment Act of 2007", was introduced in Council 
and assigned Bill No. 17-1, which was referred 
to Committee of the Whole. The Bill was ad- 
opted on first and second readings on April 3, 
2007, and April 19, 2007, respectively Signed 
by the Mayor on April 23, 2007, it was assigned 
Act No. 17-38 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-9 be- 
came effective on June 12, 2007. 

Legislative history of Law 17-20. — Law 
17-20, the "Fiscal Year 2008 Budget Support 



Act of 2007", was introduced in Council and 
assigned Bill No. 17-148 which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2007, and June 5, 2007, respectively Signed 
by the Mayor on June 28, 2007, it was assigned 
Act No. 17-63 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-20 
became effective on September 18, 2007. 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 

Legislative history of Law 19-21. — Law 
19-21, the "Fiscal Year 2012 Budget Support 
Act of 2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
25, 2011, and June 14, 2011, respectively 
Signed by the Mayor on July 22, 2011, it was 
assigned Act No. 19-98 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-21 became effective on September 14, 2011. 

Short title. — Short title: Section 4017 of 
D.C. Law 17-219 provided that subtitle I of title 
rV of the act may be cited as the "Office of 
Public Education Facilities Modernization Per- 
sonnel Amendment Act of 2008". 



§ 38-452. Director; appointment. [Repealed]. 

Repealed. 

(June 12, 2007, D.C. Law 17-9, § 703, 54 DCR 4102; Sept. 14, 2011, D.C. Law 
19-21, § 1032(b), 58 DCR 6226.) 
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Emergency legislation. — For temporary 
(90 day) repeal of section, see § 1012(b) of 
Fiscal Year 2012 Budget Support Emergency 
Act of 2011 (D.C. Act 19-93, June 29, 2011, 58 
DCR 5599). 



Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-451. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38-451. 



§ 38-453. Director; authority. [Repealed]. 

Repealed. 

(June 12, 2007, D.C. Law 17-9, § 704, 54 DCR 4102; Mar. 20, 2008, D.C. Law 
17-122, § 6, 55 DCR 1506; July 18, 2008, D.C. Law 17-202, § 605, 55 DCR 
6297; July 27, 2010, D.C. Law 18-209, § 507, 57 DCR 4779; Sept. 14, 2011, 
D.C. Law 19-21, § 1032(b), 58 DCR 6226.) 



Temporary Amendment of Section. — 

Section 4 of D.C. Law 17-97, in par. (6), substi- 
tuted "including planning, design, mainte- 
nance," for "including planning, design," and 
"provided, that it shall not manage cleaning 
and janitorial services at DCPS facilities." for 
"provided, that it shall not manage routine 
maintenance at DCPS facilities.". 

Section 7(b) of D.C. Law 17-97 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 17-363, in par. (6), 
substituted "Be limited to directing and man- 
aging the modernization or new construction of 
only District of Columbia Public Schools 
('DCPS') facilities, including sites that were in 
DCPS inventory on June 12, 2007, but are no 
longer DCPS facilities," for "Direct and manage 
the modernization or new construction of Dis- 
trict of Columbia Public Schools ('CPS') facili- 
ties" and substituted "provided further, that 
nothing shall prevent OFM from directing and 
managing the modernization of Stoddard Ele- 
mentary School and Stoddard Recreation Cen- 
ter;" for "facilities." 

Section 4(b) of D.C. Law 17-363 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Temporary Addition of Section. — Sec- 
tion 2 of D.C. Law 18-185 added a section to 
read as follows: 

"Sec. 704a. Mentorship program. 

"(a) There is established a Department of 
Parks and Recreation Capital Project 
Mentorship Program ('DPRMP') in the 
OPEFM. 

"(b) The Director of the Department of Parks 
and Recreation ('DPR') is authorized to assign 
DPR's capital construction full-time employees 
to OPEFM for the DPRMP 

"(c) OPEFM has the authority to direct and 
manage the modernization or new construction 
of Department of Parks and Recreation capital 
projects ('Project'), as authorized funds become 
available, for the following sites: 

"(1) Noyes; 



"(2) Eighteenth and Michigan Avenue; 

"(3) Harry Thomas, Sr. Recreation Center; 

"(4) Dakota Playground; 

"(5) New York Avenue Playground; 

"(6) Langdon Park; 

"(7) Edgewood Recreation Center; 

"(8) Brentwood Recreation Center; 

"(9) First and Florida Avenue, N.W.; 

"(10) Trinidad Recreation Center; 

"(11) Justice Park; 

"(12) Park View; 

"(13) Seventh and N Street; 

"(14) Eleventh and Monroe, Street, N.W.; 

"(15) Shepherd Field; and 

"(16) Watkins Park. 

"(d) Prior to acting on each Project, OPEFM 
shall submit rules to the Council for a 10-day 
period of review, excluding Saturdays, Sun- 
days, legal holidays, and days of Council recess. 
If a member of the Council introduces a resolu- 
tion of approval or disapproval within the 10- 
day period of review, the period of review is 
extended for 45 days. The rules shall include: 

"(1) The project name and location; 

"(2) The date on which funds were authorized 
for the Project; 

"(3) The DPR's specific role in the Project; and 

"(4) A plan to include Certified Business En- 
terprises CCBEs') pursuant to the Small, Local, 
and Disadvantaged Business Enterprise Devel- 
opment and Assistance Act of 2005, effective 
October 20, 2005 (D.C. Law 16-33; D.C. Official 
Code § 2-218.01 et seq.). 

"(e) Every 60 days after OPEFM's rules are 
approved pursuant to subsection (d) of this 
section, DPR shall submit to the Council a 
report to include: 

"(1) A summary of how practices utilized by 
OPEFM in capital construction will be incorpo- 
rated by DPR's capital projects staff following 
the completion of the DPRMP; 

"(2) The number and names of CBEs working 
on the Project; 

"(3) The percentage of District residents em- 
ployed on the Project; and 

"(4) Funds expended to date on the Project.". 
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Section 4(b) of D.C. Law 18-185 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4 of 
School Modernization Use of Funds Require- 
ments Emergency Amendment Act of 2007 
(D.C. Act 17-129, October 5, 2007, 54 DCR 
10030). 

For temporary (90 day) amendment of sec- 
tion, see § 4 of School Modernization Use of 
Funds Requirement Congressional Review 
Emergency Amendment Act of 2007 (D.C. Act 
17-229, December 27, 2007, 55 DCR 225). 

For temporary (90 day) amendment of sec- 
tion, see § 6 of Public Education Personnel 
Reform Emergency Amendment Act of 2007 
(D.C. Act 17-241, January 22, 2008, 55 DCR 
983). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Office of Public Education 
Facilities Modernization Clarification Emer- 
gency Amendment Act of 2008 (D.C. Act 17-575, 
December 8, 2008, 55 DCR 12617). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Office of Public Education 
Facilities Modernization Clarification Congres- 
sional Review Emergency Amendment Act of 
2009 (D.C. Act 18-26, March 16, 2009, 56 DCR 
2315). 

For temporary (90 day) addition, see § 2 of 
Department of Parks and Recreation Capital 
Construction Mentorship Program Amendment 
Act of 2010 (D.C. Act 18-367, April 6, 2010, 57 
DCR 3170). 

For temporary (90 day) repeal of section, see 
§ 1012(b) of Fiscal Year 2012 Budget Support 
Emergency Act of 2011 (D.C. Act 19-93, June 
29, 2011, 58 DCR 5599). 



Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-451. 
Legislative history of Law 17-122. — Law 

17-122, the "Public Education Personnel Re- 
form Amendment Act of 2008", was introduced 
in Council and assigned Bill No. 17-450 which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on December 11, 2007, and January 8, 
2008, respectively. Signed by the Mayor on 
January 29, 2008, it was assigned Act No. 

17- 271 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-122 became 
effective on March 20, 2008. 

Legislative history of Law 17-202. — For 
Law 17-202, see notes following § 38-202. 
Legislative history of Law 18-209. — Law 

18- 209, the "Healthy Schools Act of 2010", was 
introduced in Council and assigned Bill No. 
18-564, which was referred to the Committee of 
the Whole and the Committee on Government 
Operations and the Environment. The Bill was 
adopted on first and second readings on April 
20, 2010, and May 4, 2010, respectively Signed 
by the Mayor on May 21, 2010, it was assigned 
Act No. 18-428 and transmitted to both Houses 
of Congress for its review. D.C. Law 18-209 
became effective on July 27, 2010. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38-451. 

Delegation of Authority. — Delegation of 
authority to Allen Lew of the Mayor's Authority 
under the Public Education Reform Amend- 
ment Act of 2007 relating to facilities, see 
Mayor's Order 2007-164, July 23, 2007 (54 DCR 
11591). 

Resolutions. — Resolution 18-605, the 
"Park and Recreation Center Mentorship Proj- 
ects Emergency Approval Resolution of 2010", 
was approved effective July 13, 2010. 



§ 38-454. Reporting requirement. [Repealed]. 

Repealed. 

(June 12, 2007, D.C. Law 17-9, § 705, 54 DCR 4102; Sept. 14, 2011, D.C. Law 
19-21, § 1032(b), 58 DCR 6226.) 



Emergency legislation. — For temporary 
(90 day) repeal of section, see § 1012(b) of 
Fiscal Year 2012 Budget Support Emergency 
Act of 2011 (D.C. Act 19-93, June 29, 2011, 58 
DCR 5599). 



Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-451. 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38-451. 



Subchapter IL DCPS Realty Office Transfer to OFM. 

§ 38-471. Transfer of functions and authority to OFM. 

(a) All functions, authority, programs, positions, personnel, property, re- 
cords, and unexpended balances of appropriations, allocations, and other funds 
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available or to be made available to the District of Columbia Public Schools 
Realty Office shall be transferred to the Office of Public Education Facilities 
Modernization by March 3, 2010. 

(b) All rules, orders, obligations, determinations, grants, contracts, licenses, 
and agreements of the District of Columbia Public Schools Realty Office 
transferred to the Office of Public Education Facilities Modernization under 
subsection (a) of this section shall continue in effect according to their terms 
until lawfully amended, repealed, or modified. 

(Mar. 3, 2010, D.C. Law 18-111, § 4151, 57 DCR 181.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 4151 of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see § 4151 
of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative history of Law 18-111. — Law 

18-111, the "Fiscal Year 2010 Budget Support 
Act of 2009", was introduced in Council and 



assigned Bill No. 18-203, which was referred to 
the Committee on the Whole. The bill was 
adopted on first and second readings on May 
12, 2009, and September 22, 2009, respectively 
Signed by the Mayor on December 18, 2009, it 
was assigned Act No. 18-255 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-111 became effective on March 3, 2010. 

Short title. — Short title: Section 4150 of 
D.C. Law 18-111 provided that subtitle P of title 
IV of the act may be cited as the "District of 
Columbia Public Schools Realty Office Transfer 
Act of 2009". 



230 



Immunization of School Students 



§ 38-501 



Chapter 5. Immunization of School Students. 



Sec. 

38-501. Definitions. 

38-502. Certification of immunization re- 
quired. 

38-503. Immunization standards; list of immu- 
nizations. 

38-504. Notification of immunization informa- 
tion by school. 



Sec. 

38-505. Attendance without certification. 

38-506. Exemption from certification. 

38-507. Immunization plan; suspension of 

chapter. 
38-508. Severabihty. 



§ 38-501. Definitions. 

For the purpose of this chapter: 

(1) The term "admit" or the term "admission" means the official enroll- 
ment at any level by a school of a student that entitles the student to attend the 
school regularly, whether full-time or part-time, and to participate fully in all 
the activities established for a student of his or her age, educational level, or 
other appropriate classification. 

(2) The term "certification of immunization" means written certification 
by a private physician, his or her representative, or the public health 
authorities that the student is immunized. 

(3) The term "student" means any person who seeks admission to school, 
or for whom admission to school is sought by a parent or guardian, and who 
will not have attained the age of 26 years by the start of the school term for 
which admission is sought. 

(4) The term "immunized" or the term "immunization" means initial 
immunization and any boosters or reimmunization required to maintain 
immunization against diphtheria, poliomyelitis, tetanus, rubella, measles, and 
mumps in accordance with the immunization standards issued by the public 
health authorities pursuant to this chapter. 

(5) The term "Mayor" means the Mayor of the District of Columbia. 

(6) The term "public health authorities" means the official or officials of 
the executive branch of the government of the District of Columbia designated 
by the Mayor pursuant to this chapter. 

(7) The term "responsible person" means, in the case of a student under 18 
years of age, a parent or guardian of the student, but in the case of a student 
18 years of age or older, the student himself or herself. 

(8) The term "school" means: 

(A) Any public school through the 12th grade operated under the 
authority of the Board of Education of the District of Columbia; 

(B) Any private or parochial school that offers instruction at any level or 
grade from kindergarten through 12th; 

(C) Any private or parochial nursery school or preschool, or any private 
or parochial day-care facility required to be licensed by the District of 
Columbia; and 

(D) Any college or university created or incorporated by special act of 
Congress or the Council of the District of Columbia or required to be licensed 
by the District of Columbia. 
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(Sept. 28, 1979, D.C. Law 3-20, § 2, 26 DCR 380.) 

Prior Codifications. — 1981 Ed., § 31-501. July 12, 1979, it was assigned Act No. 3-64 and 

1973 Ed., § 31-2201. transmitted to both Houses of Congress for its 

Legislative history of Law 3-20. — Law review. 

3-20 was introduced in Council and assigned Delegation of Authority. — Delegation of 

Bill No. 3-66, which was referred to the Com- Authority to the Director of the Department of 

mittee on Human Resources. The Bill was ad- Health Immunization of School Students Act of 

opted on first, amended first, and second read- 1979^ gee Mayor's Order 2009-149, September 

ings on May 22, 1979, June 5, 1979, and June 3^ 2009 (56 DCR 7520). 
19, 1979, respectively. Signed by the Mayor on 

§ 38-502. Certification of immunization required. 

No student shall be admitted by a school unless the school has certification 
of immunization for that student, or unless the student is exempted pursuant 
to § 38-506. 

(Sept. 28, 1979, D.C. Law 3-20, § 3, 26 DCR 380.) 

Prior Codifications. — 1981 Ed., § 31-502. legislative history of D.C. Law 3-20, see Histor- 
1973 Ed., § 31-2202. ical and Statutory Notes following § 38-501. 

Legislative history of Law 3-20. — For 

§ 38-503. Immunization standards; list of immunizations. 

The Mayor shall, by regulations, specify the immunization standards to be 
used for compliance with this chapter, and may also, by regulation, revise the 
list of requested immunizations. 

(Sept. 28, 1979, D.C. Law 3-20, § 4, 26 DCR 380.) 

Prior Codifications. — 1981 Ed., § 31-503. Delegation of Authority. — Delegation of 
1973 Ed., § 31-2203. Authority pursuant to D.C. Law 3-20, the Im- 

Legislative history of Law 3-20. — For munization of School Students Act of 1979, see 

legislative history of D.C. Law 3-20, see Histor- Mayor's Order 2006-117, September 5, 2006 (53 

ical and Statutory Notes following § 38-501. DCR 7553). 

§ 38-504. Notification of immunization information by 
school. 

(a) With respect to any student for whom a school does not have certification 
of immunization, the school shall notify a responsible person: 

(1) That it has no certification of immunization for the student; 

(2) That it may not admit the student without certification (unless the 
student is exempted on medical or religious grounds pursuant to § 38-506); 

(3) That the student may be immunized and receive certification by a 
private physician or the public health authorities; and 

(4) How to contact the public health authorities to learn where and when 
they perform these services. 

(b) Neither the District of Columbia nor any school or school official shall be 
liable in damages to any person for failure to comply with this section. 

(Sept. 28, 1979, D.C. Law 3-20, § 5, 26 DCR 380.) 
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Prior Codifications. — 1981 Ed., § 31-504. legislative history of D.C. Law 3-20, see Histor- 
1973 Ed., § 31-2204. ical and Statutory Notes following § 38-501. 

Legislative history of Law 3-20. — For 

§ 38-505. Attendance without certification. 

A school shall permit a student to attend for not more than 10 days while the 
school does not have certification of immunization for that student. If immu- 
nization requires a series of treatments that cannot be completed within the 10 
days, the student shall be permitted to attend school while the treatments are 
continuing if, within the 10 days, the school receives written notification from 
whomever is administering it that the immunization is in progress. 

(Sept. 28, 1979, D.C. Law 3-20, § 6, 26 DCR 380.) 

Prior Codifications. — 1981 Ed., § 31-505. legislative history of D.C. Law 3-20, see Histor- 
1973 Ed., § 31-2205. ical and Statutory Notes following § 38-501. 

Legislative history of Law 3-20. — For 

§ 38-506. Exemption from certification. 

No certification of immunization shall be required for the admission to a 
school of a student: 

(1) For whom the responsible person objects in good faith and in writing, 
to the chief official of the school, that immunization would violate his or her 
religious beliefs; or 

(2) For whom the school has written certification by a private physician, 
his or her representative, or the public health authorities that immunization is 
medically inadvisable. 

(Sept. 28, 1979, D.C. Law 3-20, § 7, 26 DCR 380.) 

Section references. — This section is re- Legislative history of Law 3-20. — For 

ferred to in §§ 38-502 and 38-504. legislative history of D.C. Law 3-20, see Histor- 

Prior Codifications. — 1981 Ed., § 31-506. ical and Statutory Notes following § 38-501. 
1973 Ed., § 31-2206. 

§ 38-507. Immunization plan; suspension of chapter. 

In order to implement the requirements of this chapter efficiently, the public 
health authorities may develop a plan under which immunization may be 
made available to students according to groups defined alphabetically, geo- 
graphically, or by age or grade or otherwise, and upon application of the public 
health authorities or the Superintendent of Schools, the Mayor may suspend 
for no longer than one year the application of this chapter to those groups of 
students to whom immunization under such a plan will not be made available 
soon enough to avoid barring them from admission to school. 

(Sept. 28, 1979, D.C. Law 3-20, § 8, 26 DCR 380.) 
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Prior Codifications. — 1981 Ed., § 31-507. legislative history of D.C. Law 3-20, see Histor- 
1973 Ed., § 31-2207. ical and Statutory Notes following § 38-501. 

Legislative history of Law 3-20. — For 

§ 38-508. Severability. 

If any provision of this chapter or its appHcation to any person or circum- 
stance is held to be invahd, the remaining provisions and other apphcations 
shall not be affected. 

(Sept. 28, 1979, D.C. Law 3-20, § 10, 26 DCR 380.) 

Prior Codifications. — 1981 Ed., § 31-508. legislative history of D.C. Law 3-20, see Histor- 
1973 Ed., § 31-2208. ical and Statutory Notes following § 38-501. 

Legislative history of Law 3-20. — For 
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Chapter 6. Student Health Care. 



Subchapter I. General Provisions 

Sec. 

38-601. Definitions. 

38-602. Examination requirements; certifi- 
cates of health, testing for lead 
poisoning and dental health. 

38-603. Exemption for religious beliefs. 

38-604. Notice of noncompliance; attendance 
unaffected. 

38-605. Fee for examination by public health 
authorities; indigency. 

38-606. Duty to obtain treatment. 

38-607. Student health files. 

38-608. Joint administration by Mayor and 
Board of Education; rules. 

38-609. Protection from liability 

38-610. Reporting and studies of lead poison- 
ing tests. 

Subchapter II. Public School Nurses 

38-621. Assignment to schools; hours; level of 
services; nurse or athletic trainer 



at sponsored athletic events; fund- 
ing. 

Subchapter III. Administration of Medication 
by Public School Employees 

38-631 to 38-634. [Repealed]. 

Subchapter IV. Student Access to Treatment 

38-651.01. Definitions. 

38-651.02. Possession and self-administration 

of medication. 
38-651.03. Medication action plan. 
38-651.04. Medication administration training 

program. 

38-651.05. Administration of medication. 

38-651.06. Administration of medication in 
emergency circumstances. 

38-651.07. Posting of emergency response in- 
formation. 

38-651.08. Maintenance of records. 

38-651.09. Storage of medication. 

38-651.10. Misuse. 

38-651.11. Liability 

38-651.12. Rules. 



Subchapter 1. General Provisions. 



§ 38-601. Definitions. 

For the purposes of this subchapter: 

(1) "Adult student" and "minor student" mean those terms as they are 
defined in § 499 of the Board of Education Rules, effective July 29, 1977 (5 
DCMR 2099). 

(2) "Certified nurse practitioner" means a registered nurse who is licensed 
in the United States or its territories, has had postgraduate education and 
training in pediatrics, adolescent medicine, or the assessment and care of 
school-aged children, and is certified as a nurse practitioner by the American 
Nurses' Association, the National Board of Pediatric Nurse Practitioners and 
Associates, or any other certifying organization acceptable to the Mayor. 

(3) "District" means the District of Columbia. 

(4) "Physician" means an individual who is licensed to practice medicine 
in the United States or its territories and has had postgraduate education or 
training in pediatrics or adolescent medicine. 

(Dec. 3, 1985, D.C. Law 6-66, § 2, 32 DCR 6086.) 



Section references. — This section is re- 
ferred to in § 38-1202.06. 

Prior Codifications. — 1981 Ed., § 31- 
2401. 

Legislative history of Law 6-66. — Law 

6-66, "Student Health Care Act of 1985," was 
introduced in Council and assigned Bill No. 
6-135, which was referred to the Committee on 



Education and reassigned to the Committee on 
Human Services. The Bill was adopted on first 
and second readings on September 10, 1985, 
and September 24, 1985, respectively. Signed 
by the Mayor on October 9, 1985, it was as- 
signed Act No. 6-89 and transmitted to both 
Houses of Congress for its review. 

Short title. — Short title: The first section of 
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D.C. Law 6-66 provided: "That this act may be 
cited as the 'Student Health Care Act of 1985'." 

Delegation of Authority. — Delegation of 
Authority Pursuant to D.C. Law 6-66, the "Stu- 
dent Health Care Act of 1985", see Mayor's 
Order 2004-102, June 14, 2004 (51 DCR 6669). 



Editor's notes. — Because of the codifica- 
tion of D.C. Law 7-45 as subchapter H of this 
chapter, and the designation of the preexisting 
text of this chapter as subchapter I, "subchap- 
ter" has been substituted for "chapter" in the 
introductory language. 



§ 38-602. Examination requirements; certificates of 
health, testing for lead poisoning and dental 
health. 

(a) Except as provided in § 38-603, each student attending prekindergarten 
through grade 12 in a pubHc, pubhc charter, private, or independent school in 
the District of Columbia shall furnish the school annually with a certificate of 
health completed and signed by a physician or advanced practice nurse who 
has examined the student during the 12-month period immediately preceding 
the 1st day of the school year or the date of the student's enrollment in the 
school, whichever occurs later. The examination shall cover all items required 
by the certificate of health form for the student's particular age group. 

(a-1) Upon entry of a student under 6 years of age into a licensed day care 
center. Head Start or similar early childhood program, pre-kindergarten, 
kindergarten or first grade in a public or private school in the District, the 
student shall furnish the school with a certificate of testing for lead poisoning. 

(b) The Mayor shall establish requirements for periodic testing for lead 
poisoning and dental examinations. The Mayor shall also establish require- 
ments for the submission of certificates of testing for lead poisoning for the 
students subject to the provisions of subsection (a-1) of this section, and 
submission of certificates of dental health for elementary and secondary school 
students. 

(c) The Mayor shall develop standard forms for certificates of health, testing 
for lead poisoning, and dental health, and shall make blank forms available in 
sufficient quantities to carry out the purposes of this subchapter. The certifi- 
cate of health form shall contain, at a minimum, the following: 

(1) All items required by the American Academy of Pediatrics for each 
relevant age group; and 

(2) A plain language explanation of the following: 

(A) Body mass index; 

(B) How to access health insurance programs; and 

(C) How to contact school nurses. 

(d) Except as provided in § 38-603, the Mayor may require that prekinder- 
garten, elementary, and secondary school students who participate in special 
programs or have been exposed to certain hazards meet examination require- 
ments in addition to those established by this subchapter. 

(Dec. 3, 1985, D.C. Law 6-66, § 3, 32 DCR 6086; Oct. 15, 1993, D.C. Law 10-29, 
§ 2(a)-(c), 40 DCR 5752; July 27, 2010, D.C. Law 18-209, § 605, 57 DCR 4779.) 

Prior Codifications. — 1981 Ed., § 31- Effect of amendments. — D.C. Law 18-209 
2402. rewrote subsecs. (a) and (c). 
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Legislative history of Law 6-66. — For 

legislative history of D.C. Law 6-66, see Histor- 
ical and Statutory Notes following § 38-601. 
Legislative history of Law 10-29. — For 



legislative history of D.C. Law 10-29, see His- 
torical and Statutory Notes following § 38-601. 

Legislative history of Law 18-209. — For 
Law 18-209, see notes following § 38-453. 



§ 38-603. Exemption for religious beliefs. 

Certificates of health, testing for lead poisoning and dental health shall not 
be required under this subchapter, and no physical, lead poisoning or dental 
examination shall be required by the Mayor, if a minor student's parent or 
guardian or an adult student submits in good faith a written notarized 
statement to the principal or other appropriate school official affirming that 
the examination(s) in question would violate the established tenets and 
practices of the parent's, guardian's or student's church or religious denomi- 
nation. 

(Dec. 3, 1985, D.C. Law 6-66, § 4, 32 DCR 6086; Oct. 15, 1993, D.C. Law 10-29, 
§ 2(d), 40 DCR 5752.) 



Section references. — This section is re- 
ferred to in § 38-602. 

Prior Codifications. — 1981 Ed., § 31- 
2403. 

Legislative history of Law 6-66. — For 



legislative history of D.C. Law 6-66, see Histor- 
ical and Statutory Notes following § 38-601. 
Legislative history of Law 10-29. — For 

legislative history of D.C. Law 10-29, see His- 
torical and Statutory Notes following § 38-601. 



§ 38-604. Notice of noncompliance; attendance unaf- 
fected. 

(a) No student shall be excluded from school on account of his or her failure 
to furnish a required certificate of health, testing for lead poisoning or dental 
health. If a certificate of health, testing for lead poisoning or dental health is 
not furnished when required, the principal or other appropriate school official 
shall give both oral and written notice to a minor student's parent(s) or 
guardian or an adult student that submission of the certificate is required by 
law. The notice shall explain how to contact the public health authorities for 
the purpose of having the student examined if private health care is not 
available or desired. If after 30 calendar days the student has still not 
furnished the required certificate of health, testing for lead poisoning or dental 
health, the principal or other appropriate school official shall inquire into 
whether the student has had an examination. If the student has not been given 
an examination and none is scheduled, the principal or other appropriate 
school official shall notify the public health authorities, who shall make prompt 
and, if necessary, continuing efforts to secure the consent of the parent(s), 
guardian, or adult student so that the student may as soon as possible be given 
the required examination(s) either in a public health facility or at school. 

(b) Notwithstanding the provisions in subsection (a) of this section, any 
parent or guardian who, without good cause, fails to comply with the provi- 
sions of this subchapter or any rule issued pursuant to § 38-608 shall, at the 
discretion of the Mayor, be subject to a fine not to exceed $100 per school year. 

(Dec. 3, 1985, D.C. Law 6-66, § 5, 32 DCR 6086; Oct. 15, 1993, D.C. Law 10-29, 
§ 2(e), 40 DCR 5752.) 
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Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 10-29. — For 

2404. legislative history of D.C. Law 10-29, see His- 

Legislative history of Law 6-66. — For torical and Statutory Notes following § 38-601. 
legislative history of D.C. Law 6-66, see Histor- 
ical and Statutory Notes following § 38-601. 

§ 38-605. Fee for examination by public health authori- 
ties; indigency. 

A fee, based on rates to be established by the Mayor, shall be charged to a 
minor student's parent(s) or guardian or an adult student when the student 
has been examined by public health authorities pursuant to this subchapter 
and the parent(s), guardian, or adult student is not indigent. The Mayor shall 
define "indigency" under this section and may establish a sliding scale of 
partial payment based on the parents', guardian's, or adult student's reason- 
able ability to pay some of the examination costs. Under no circumstances shall 
a student be excluded from school pending the payment of a fee imposed under 
this section. 

(Dec. 3, 1985, D.C. Law 6-66, § 6, 32 DCR 6086.) 

Section references. — This section is re- Legislative history of Law 6-66. — For 

ferred to in § 38-606. legislative history of D.C. Law 6-66, see Histor- 

Prior Codifications. — 1981 Ed., § 31- ical and Statutory Notes following § 38-601. 
2405. 

§ 38-606. Duty to obtain treatment. 

If a student is excluded from school pursuant to subchapter II of Chapter 1 
of Title 7, it shall be his or her responsibility if an adult student, and the 
responsibility of his or her parent(s) or guardian if a minor student, to obtain 
any treatment necessary for him or her to resume attendance at school. If 
private health care is not available or desired, the Mayor shall ensure that the 
necessary treatment is made available by public health authorities after 
obtaining the consent of the parent(s), guardian, adult student, or, when 
authorized by District law, minor student. Fees shall be determined in the 
same manner as provided in § 38-605. 

(Dec. 3, 1985, D.C. Law 6-66, § 7, 32 DCR 6086.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 6-66, see Histor- 
2406. ical and Statutory Notes following § 38-601. 

Legislative history of Law 6-66. — For 

§ 38-607. Student health files. 

(a) The Board of Education, with respect to pubhc school students, and the 
Mayor, with respect to private school students, shall establish uniform 
procedures requiring elementary and secondary schools in the District to 
maintain health files for each student. Each student's health file shall contain 
all health-related documents submitted by or on behalf of the student. 

(b) A student's health file and all certificates of health and dental health 
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furnished pursuant to this subchapter shall be confidential and subject to 
inspection, disclosure, and use only as provided by applicable District and 
federal law. 

(Dec. 3, 1985, D.C. Law 6-66, § 8, 32 DCR 6086.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 6-66, see Histor- 
2407. ical and Statutory Notes following § 38-601. 

Legislative history of Law 6-66. — For 

§ 38-608. Joint administration by Mayor and Board of 
Education; rules. 

The Mayor and the Board of Education shall jointly administer this 
subchapter and each shall issue rules pursuant to subchapter I of Chapter 5 of 
Title 2, to carry out its purposes. 

(Dec. 3, 1985, D.C. Law 6-66, § 9, 32 DCR 6086.) 

Section references. — This section is re- Legislative history of Law 6-66. — For 

ferred to in § 38-604. legislative history of D.C. Law 6-66, see Histor- 

Prior Codifications. — 1981 Ed., § 31- ical and Statutory Notes following § 38-601. 
2408. 

§ 38-609. Protection from liability. 

Neither the District government or its agencies, officials, and employees nor 
any private school or its officials and employees shall be subject to civil or 
criminal liability for failing to recognize or communicate a need for treatment 
from information contained in a student's health file, or to obtain treatment for 
a student solely on account of such information. 

(Dec. 3, 1985, D.C. Law 6-66, § 10, 32 DCR 6086.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 6-66, see Histor- 

2409. ical and Statutory Notes following § 38-601. 
Legislative history of Law 6-66. — For 

§ 38-610. Reporting and studies of lead poisoning tests. 

(a) The Mayor shall establish requirements for the mandatory reporting of 
all lead poisoning tests conducted in the District of Columbia. 

(b) The Mayor shall use the data collected in subsection (a) of this section to 
conduct an epidemiological study for the purpose of preventing future lead 
poisoning. The Mayor shall submit the study to the Council of the District of 
Columbia within 2 years from October 15, 1993. 

(Dec. 3, 1985, D.C. Law 6-66, § 10a, as added Oct. 15, 1993, D.C. Law 10-29, 
§ 2(f), 40 DCR 5752.) 

Prior Codifications. — 1981 Ed., § 31- ment Act of 1993," was introduced in Council 

2410. and assigned Bill No. 10-54, which was referred 
Legislative history of Law 10-29. — D.C. to the Committee on Education and Libraries. 

Law 10-29, the "Student Health Care Amend- The Bill was adopted on first and second read- 
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ings on June 29, 1993, and July 13, 1993, mitted to both Houses of Congress for its re- 
respectively. Signed by the Mayor on July 29, view. D.C. Law 10-29 became effective on Octo- 
1993, it was assigned Act No. 10-61 and trans- ber 15, 1993. 

Subchapter 11. Public School Nurses. 

§ 38-621. Assignment to schools; hours; level of services; 

nurse or athletic trainer at sponsored athletic 
events; funding. 

(a) A registered nurse shall be assigned to each District of Columbia 
("District") elementary and secondary public and public charter school a 
minimum of 12 hours per week during each semester and during summer 
school if a summer school program is operated. 

(b) (1) The minimum hours per week of registered nurse services at each 
school shall increase from 12 to 16 hours per week beginning 1 year after 
December 10, 1987. The minimum hours per week of registered nurse services 
at each school shall increase from 16 to 20 hours per week beginning 2 years 
after December 10, 1987. 

(2) Licensed practical nurses may be used to supplement the registered 
nurse work force in meeting the required 20 hours per week minimum 
registered nurse services at each elementary and middle school. The licensed 
practical nurses shall perform their duties under the appropriate supervision 
and in general collaboration with the registered nurses. 

(c) Any school that, on May 1, 1987, exceeded the standards for registered 
nurse services prescribed by subsection (a) or (b) of this section shall continue 
that level of service, or the level prescribed by subsection (a) or (b) of this 
section, whichever is greater. No reduction shall be made in the level of 
registered nurse services at any school except in response to a reduced need 
based on a reduced student enrollment or a reduced proportion of students 
requiring special services because of handicapping conditions. 

(d) Appropriate medical coverage, as defined in rules issued by the Board of 
Education in accordance with subchapter I of Chapter 5 of Title 2, and in 
consultation with the Director, Department of Health, shall be provided by the 
Board of Education at any interscholastic athletic event if the event is 
sponsored by a District public school, occurs in the District, and is identified as 
requiring medical coverage by rule. This medical coverage may include, but is 
not limited to: 

(1) A licensed medical doctor; 

(2) A registered nurse; 

(3) A certified athletic trainer; 

(4) An emergency medical technician ("EMT") or paramedic; 

(5) A certified prehospital care provider (as determined by the Director, 
Department of Health); or 

(6) An adult trained by the Red Cross with current certification in 
cardiopulmonary resuscitation ("CPR"), first aid, or life-saving. 

(e) (1) Appropriate medical coverage shall be consistent with the risk of 
injury involved in the interscholastic athletic event. The medical personnel 
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that shall be present at an interscholastic athletic event that occurs in the 
District and that is sponsored by a District secondary public school shall be 
detailed as follows: 

(A) For varsity football, a licensed medical doctor and for non-varsity 
football, a licensed medical doctor or certified athletic trainer; 

(B) For basketball, wrestling, soccer, indoor or outdoor track and field 
events, or cross-country, at least 1 licensed doctor, certified athletic trainer, 
registered nurse, EMT or paramedic, or any other certified prehospital care 
provider, as determined by the Director, Department of Health; 

(C) For volleyball, baseball, softball, or swimming, at least 1 licensed 
medical doctor, certified athletic trainer, registered nurse, EMT or paramedic, 
any other certified prehospital care provider, as determined by the Director, 
Department of Health, or adult trained by the American Red Cross with 
current certification in CPR, first aid, or life-saving; 

(D) For tennis or golf, medical personnel coverage shall be optional as 
financial resources allow; and 

(E) For any other sport, the appropriate level of medical personnel 
coverage, commensurate with the risk of injury involved, shall be set by the 
Superintendent of Schools of the District of Columbia, in consultation with the 
Director, Department of Health, and approved by the Board of Education; and 

(2) The medical personnel coverage services shall be in addition to the 
minimum hours of registered nurse services required by subsection (a) or (b) of 
this section. 

(f) Sufficient funds to carry out the requirements of this section shall be 
appropriated out of the general revenues of the District. 

(g) Beginning with the fiscal year 1991, the responsibility for implementa- 
tion of this act shall be transferred from the Department of Human Services to 
the Board of Education. 

(Dec. 10, 1987, D.C. Law 7-45, § 2, 34 DCR 6845; July 25, 1990, D.C. Law 
8-149, § 2, 37 DCR 3717; Aug. 17, 1991, D.C. Law 9-29, § 2, 38 DCR 4213; 
Mar. 20, 1998, D.C. Law 12-60, § 401, 44 DCR 7378; Apr. 13, 1999, D.C. Law 
12-224, § 2, 46 DCR 483; Apr. 13, 2005, D.C. Law 15-353, § 602, 52 DCR 
2331.) 



Prior Codifications. — 1981 Ed., § 31- 
2421. 

Effect of amendments. — D.C. Law 15- 

353, in subsec. (a), inserted "and public char- 
ter" following "public". 
Temporary Amendment of Section. — 

D.C. Law 12-59 substituted "Director, Depart- 
ment of Health" for "Commissioner of Public 
Health" in the introductory language of (d) and 
in (d)(5), (e)(1)(B), (e)(1)(C), and (e)(1)(E). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 2 of D.C. Law 12-182 in (e)(1)(A), 
inserted "varsity," and added "and for non- 
varsity football, a licensed medical doctor or 
certified athletic trainer." 



Section 4(b) of D.C. Law 12-182 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 602 of D.C. Law 14-164, in subsec. 
(a), inserted "and public charter" following 
"public". 

Section 1101(b) of D.C. Law 14-164 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 602 of D.C. Law 15-2 amended 
subsec. (a) by inserting "and public charter" 
after "public". 

Section 1101 (b) of D.C. Law 15-2 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 602 of D.C. Law 15-117, in subsec. 
(a), inserted "and public charter" after "public". 
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Section 1101(b) of D.C. Law 15-117 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 602 of D.C. Law 15-319, in subsec. 
(a), substituted "public and public charter" for 
"pubHc." 

Section 901(b) of D.C. Law 15-319 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 401 of the Fiscal 
Year 1998 Revised Budget Support Emergency 
Act of 1997 (D.C. Act 12-152, October 17, 1997, 
44 DCR 6196), and § 401 of the Fiscal Year 
1998 Revised Budget Support Congressional 
Review Emergency Act of 1997 (D.C. Act 12- 
239, January 13, 1998, 45 DCR 508). 

For temporary amendment of section, see § 2 
of the Public School Nurse Assignment Emer- 
gency Amendment Act of 1998 (D.C. Act 12-448, 
September 18, 1998, 45 DCR 6665), and § 2 of 
the Public School Nurse Assignment Congres- 
sional Review Emergency Amendment Act of 
1998 (D.C. Act 12-555, December 30, 1998, 45 
DCR 570). 

For temporary (90 day) amendment of sec- 
tion, see § 602 of Child and Youth, Safety and 
Health Omnibus Emergency Amendment Act of 

2002 (D.C. Act 14-310, March 26, 2002, 49 DCR 
3420). 

For temporary (90 day) amendment of sec- 
tion, see § 602 of Child and Youth, Safety and 
Health Omnibus Emergency Amendment Act of 

2003 (D.C. Act 15-3, January 22, 2003, 50 DCR 
1426). 

For temporary (90 day) amendment of sec- 
tion, see § 602 of Child and Youth, Safety and 
Health Omnibus Congressional Review Emer- 
gency Amendment Act of 2003 (D.C. Act 15-71, 
April 16, 2003, 50 DCR 3593). 

For temporary (90 day) amendment of sec- 
tion, see § 602 of Child and Youth, Safety and 
Health Omnibus Second Emergency Amend- 
ment Act of 2003 (D.C. Act 15-279, December 
18, 2003, 51 DCR 60). 

For temporary (90 day) amendment of sec- 
tion, see § 602 of Child and Youth, Safety and 
Health Omnibus Congressional Review Emer- 
gency Amendment Act of 2004 (D.C. Act 15-407, 
March 18, 2004, 51 DCR 3659). 

For temporary (90 day) amendment of sec- 
tion, see § 602 of Child and Youth, Safety and 
Health Omnibus Emergency Amendment Act of 

2004 (D.C. Act 15-630, November 30, 2004, 52 
DCR 1143). 

For temporary (90 day) amendment of sec- 
tion, see § 602 of Child and Youth, Safety and 
Health Omnibus Congressional Review Emer- 
gency Amendment Act of 2005 (D.C. Act 16-30, 
February 17, 2005, 52 DCR 2993). 

Legislative history of Law 7-45. — Law 
7-45, "District of Columbia Pubhc School Nurse 
Assignment Act of 1987," was introduced in 



Council and assigned Bill No. 7-47, which was 
referred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on July 14, 1987, and September 29, 1987, 
respectively. Signed by the Mayor on October 
16, 1987, it was assigned Act No. 7-78 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 8-130. — Law 

8-130 was introduced in Council and assigned 
Bill No. 8-528. The Bill was adopted on first and 
second readings on February 27, 1990, and 
March 13, 1990, respectively. Signed by the 
Mayor on March 27, 1990, it was assigned Act 
No. 8-182 and transmitted to both Houses of 
Congress for its review. 
Legislative history of Law 8-149. — Law 

8- 149 was introduced in Council and assigned 
Bill No. 8-511, which was referred to the Com- 
mittee on Human Services. The Bill was ad- 
opted on first and second readings on May 1, 

1990, and May 15, 1990, respectively Signed by 
the Mayor on May 30, 1990, it was assigned Act 
No. 8-207 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 9-19. — Law 

9- 19 was introduced in Council and assigned 
Bill No. 9-205. The Bill was adopted on first and 
second readings on May 7, 1991, and June 4, 

1991, respectively. Signed by the Mayor on 
June 21, 1991, it was assigned Act No. 9-43 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 9-29. — Law 

9-29 was introduced in Council and assigned 
Bill No. 9-160, which was referred to the Com- 
mittee on Education and Libraries. The Bill 
was adopted on first and second readings on 
June 4, 1991, and June 18, 1991, respectively. 
Signed by the Mayor on July 2, 1991, it was 
assigned Act No. 9-56 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 38-918. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 38-918. 

Legislative history of Law 12-182. — Law 
12-182, the "Public School Nurse Assignment 
Temporary Amendment Act of 1998," was intro- 
duced in Council and assigned Bill No. 12-739. 
The Bill was adopted on first and second read- 
ings on July 30, 1998, and September 22, 1998, 
respectively. Signed by the Mayor on October 1, 
1998, it was assigned Act No. 12-453 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-182 became effective on 
March 26, 1999. 

Legislative history of Law 12-224. — Law 
12-224, the "Public School Nurse Assignment 
Amendment Act of 1998," was introduced in 
Council and assigned Bill No. 12-722, which 
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was referred to the Committee on Education, 
Libraries, and Recreation. The Bill was ad- 
opted on first and second readings on Novem- 
ber 10, 1998, and December 1, 1998, respec- 
tively. Signed by the Mayor on December 11, 
1998, it was assigned Act No. 12-542 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-224 became effective on April 
13, 1999. 

Legislative history of Law 14-164. — Law 

14- 164, the "Child and Youth, Safety and 
Health Omnibus Temporary Amendment Act of 
2002", was introduced in Council and assigned 
Bill No. 14-577, which was retained by Council. 
The Bill was adopted on first and second read- 
ings on March 5, 2002, and April 9, 2002, 
respectively. Signed by the Mayor on April 24, 
2002, it was assigned Act No. 14-332 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 14-164 became effective on June 
25, 2002. 

Legislative history of Law 15-2. — Law 

15- 2, the "Child and Youth, Safety and Health 
Omnibus Temporary Amendment Act of 2003", 
was introduced in Council and assigned Bill 
No. 15-28, and was retained by Council. The 
Bill was adopted on first and second readings 
on January 7, 2003, and February 4, 2003, 
respectively. Signed by the Mayor on February 
24, 2003, it was assigned Act No. 15-20 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-2 became effective on May 
3, 2003. 

Legislative history of Law 15-117. — Law 

15-117, the "Child and Youth, Safety and 
Health Omnibus Temporary Amendment Act of 



2004", was introduced in Council and assigned 
Bill No. 15-589, and was retained by Council. 
The Bill was adopted on first and second read- 
ings on December 2, 2003, and January 6, 2004, 
respectively. Signed by the Mayor on January 
27, 2004, it was assigned Act No. 15-304 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-117 became effective on 
March 30, 2004. 

Legislative history of Law 15-319. — Law 
15-319, the "Child and Youth, Safety and 
Health Omnibus Second Temporary Amend- 
ment Act of 2004", was introduced in Council 
and assigned Bill No. 15-1117, and was re- 
tained by Council. The Bill was adopted on first 
and second readings on November 9, 2004, and 
December 7, 2004, respectively. Signed by the 
Mayor on December 29, 2004, it was assigned 
Act No. 15-716 and transmitted to both Houses 
of Congress for its review. D.C. Law 15-319 
became effective on April 8, 2005. 

Legislative history of Law 15-353. — Law 
15-353, the "Child and Youth, Safety and 
Health Omnibus Amendment Act of 2004", was 
introduced in Council and assigned Bill No. 
15-607 which was referred to the Committees 
on Human Services, Finance and Revenue, and 
Education, Libraries and Recreation. The Bill 
was adopted on first and second readings on 
December 7, 2004, and December 21, 2004, 
respectively. Signed by the Mayor on January 
19, 2005, it was assigned Act No. 15-759 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-353 became effective on 
April 13, 2005. 

References in text. — "This act" referred to 
in (g) is D.C. Law 8-149. 



CASE NOTES 



Analysis 

Civil rights actions. 
Rights of action. 

Civil rights actions. 

Parents of school children could not bring 
§ 1983 action alleging deprivation of constitu- 
tional rights arising out of nonenforcement of 
statute calling for registered nurses to be pres- 
ent at schools for specified number of hours per 
week, and requiring that nurses or trainers be 
available at school athletic events; assuming 
that children had constitutional right to nurse 
attendance, they had not been deprived of such 
right without due process, as there was private 
right of action available under statute in ques- 
tion. 42 U.S.C. § 1983; D.C. Code 1981, § 31- 
2421. Kelly v Parents United, 641 A.2d 159, 
1994 D.C. App. LEXIS 60 (1994). 

Parents who had prevailed in lawsuit to 
compel district to enforce statute setting forth 
minimum hours that school nurse was required 



to be present on premises, and requiring nurse 
or trainer to be present at athletic events, was 
not entitled to attorneys fees under § 1988; 
such fees were available only with respect to an 
action brought under § 1983, and as parents' 
had right of action under statute imposing 
nurse attendance requirements, § 1983 was 
not applicable. 42 U.S.C. § 1983; 42 U.S.C. 
(1988 Ed.) § 1988; D.C. Code 1981, § 31-2421. 
Kelly V. Parents United, 641 A.2d 159, 1994 
D.C. App. LEXIS 60 (1994). 

Rights of action. 

Parents of children registered in schools 
could bring action against district to enforce 
statute requiring that registered school nurses 
be available on school premises for specified 
number of hours per week, and also that they 
(or trainers) be available at school athletic 
events; parents were part of class intended to 
be benefitted by statute, there was no enforce- 
ment mechanism provided, and granting pri- 
vate right of action would be consistent with 
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underlying purposes of legislative scheme. D.C. United, 641 A.2d 159, 1994 D.C. App. LEXIS 60 
Code 1981, § 31-2421(a-c). Kelly v. Parents (1994). 



Subchapter III. Administration of Medication by Public School 

Employees. 

§§ 38-631 to 38-634. Definitions; administration of medica- 
tion by a public school employee; require- 
ments for the licensed practitioner; rules [Re- 
pealed]. 

Repealed. 

(Oct. 5, 1993, D.C. Law 10-55, § 2, 40 DCR 7219; Feb. 2, 2008, D.C. Law 
17-107, § 14, 54 DCR 12230.) 



Prior Codifications. — 1981 Ed., § 31- 
2431. 

Legislative history of Law 10-55. — D.C. 

Law 10-55, the "Administration of Medication 
by Public School Employees Act of 1993," was 
introduced in Council and assigned Bill No. 
10-14, which was referred to the Committee on 
Education and Libraries. The Bill was adopted 
on first and second readings on July 13, 1993, 
and September 21, 1993, respectively. Signed 
by the Mayor on October 1, 1993, it was as- 
signed Act No. 10-108 and transmitted to both 
Houses of Congress for its review. D.C. Law 

10- 55 became effective on November 20, 1993. 
Legislative history of Law 11-21. — Law 

11- 21, the "Administration of Medication by 
Public School Employees Amendment Act of 
1995," was introduced in Council and assigned 



Bill No. 11-45, which was referred to the Com- 
mittee on Education and Libraries. The Bill 
was adopted on first and second readings on 
March 7, 1995, and April 4, 1995, respectively. 
Signed by the Mayor on April 17, 1995, it was 
assigned Act No. 11-40 and transmitted to both 
Houses of Congress for its review. D.C. Law 
11-21 became effective on June 17, 1995. 

Legislative history of Law 17-107. — Law 
17-107, the "Student Access to Treatment Act of 
2007", was introduced in Council and assigned 
Bill No. 17-134 which was referred to the Com- 
mittee on Health. The Bill was adopted on first 
reading on October 23, 2007. Signed by the 
Mayor on December 3, 2007, it was assigned 
Act No. 17-226 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-107 
became effective on February 2, 2008. 



Subchapter IV. Student Access to Treatment. 



§ 38-651.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Emergency circumstances" means reasonably apparent circum- 
stances that indicate that any delay in treatment would endanger the health 
or life of the student. 

(2) "Medication" means any prescription or non-prescription drug used to 
treat conditions and illnesses covered by this subchapter. 

(3) "Medication action plan" means a written medical treatment plan for 
an individual student that is developed and submitted to a school in accor- 
dance with § 38-651.03. 

(4) "Responsible person" means, in the case of a student under 18 years of 
age, a parent, legal guardian, legal custodian, foster parent, or other adult 
charged with the ongoing care and supervision of the student, and, in the case 
of a student 18 years of age or older, the student himself or herself. 

(5) "School" means: 
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(A) Any public school operated under the authority of the Mayor of the 
District of Columbia; and 

(B) Any charter school, parochial school, or private school in the 
District. 

(Feb. 2, 2008, D.C. Law 17-107, § 2, 54 DCR 12230.) 



Temporary Addition of Section. — Sec- 
tion 2 of Law 17-52 added a section to read as 
follows: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'Medication action plan' means a written 
medical treatment plan for an individual stu- 
dent with prescription medication that is devel- 
oped and submitted to a school in accordance 
with section 4. 

"(2) 'Responsible person' means, in the case of 
a student under 18 years of age, a parent, legal 
guardian, legal custodian, foster parent, or 
other adult charged with the ongoing care and 
supervision of the student, and in the case of a 
student 18 years of age or older, the student 
himself or herself. 

"(3) 'School' means: 

"(A) Any public school operated under the 
authority of the Mayor of the District of Colum- 
bia; and 



"(B) Any charter school, parochial school, or 
private school in the District." 

Section 11(b) of D.C. Law 17-52 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 2 of Student Access to 
Treatment Emergency Amendment Act of 2007 
(D.C. Act 17-82, July 26, 

Legislative history of Law 17-107. — Law 
17-107, the "Student Access to Treatment Act of 
2007", was introduced in Council and assigned 
Bill No. 17-134 which was referred to the Com- 
mittee on Health. The Bill was adopted on first 
reading on October 23, 2007. Signed by the 
Mayor on December 3, 2007, it was assigned 
Act No. 17-226 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-107 
became effective on February 2, 2008. 



§ 38-651.02. Possession and self-administration of medica- 
tion. 

A student may possess and self-administer medication at the school in which 
the student is currently enrolled, at school-sponsored activities, and while on 
school-sponsored transportation, in order to treat asthma, anaphylaxis, or 
other illness; provided, that: 

(1) The responsible person has submitted a valid medication action plan 
to the school; and 

(2) All other conditions set forth in this subchapter are met. 

(Feb. 2, 2008, D.C. Law 17-107, § 3, 54 DCR 12230.) 



Temporary Addition of Section. — Sec- 
tion 3 of Law 17-52 added a section to read as 
follows: 

"Sec. 3. Possession and self-administration of 
medication. 

"A student may possess and self-administer 
medication at the school in which the student is 
currently enrolled, at school-sponsored activi- 
ties, and while on school-sponsored transporta- 
tion, to treat asthma, anaphylaxis, or other 
potentially life-threatening illness; provided, 
that: 

"(1) The responsible person has submitted a 
valid medication action plan to the school; and 
"(2) All other conditions set forth in this act. 



or in rules promulgated pursuant to this act, 
are met." 

Section 11(b) of D.C. Law 17-52 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 3 of Student Access to 
Treatment Emergency Amendment Act of 2007 
(D.C. Act 17-82, July 26, 2007, 54 DCR 7999). 

For temporary (90 day) addition, see § 3 of 
Student Access to Treatment Congressional Re- 
view Emergency Act of 2007 (D.C. Act 17-140, 
October 17, 2007, 54 DCR 10736). 

Legislative history of Law 17-107. — For 
Law 17-107, see notes following § 38-651.01. 
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§ 38-651.03. Medication action plan. 

(a) A valid medication action plan shall include: 

(1) Written medical authorization, signed by a licensed health practitio- 
ner, that states: 

(A) The name of the student; 

(B) Emergency contact information for the responsible person; 

(C) Contact information for the licensed health practitioner; 

(D) The name, purpose, and prescribed dosage of the medication; 

(E) The frequency that the medication is to be administered; 

(F) The possible side effects of the medication as listed on the label; 

(G) Special instructions or emergency procedures; and 

(H) In the case of self-administered medication, confirmation that the 
student has been instructed in the proper technique for self-administration of 
the medication and has demonstrated the ability to self-administer the 
medication effectively. 

(2) Written authorization, signed by the responsible person, that states: 

(A) A trained employee or agent of the school may administer medica- 
tion to the student in accordance with rules established by the Mayor; or 

(B) In the case of self-administration, the student may possess and 
self-administer the medication at the school in which the student is currently 
enrolled, at school-sponsored activities, and while on school-sponsored trans- 
portation; and 

(C) The name of the student may be distributed to appropriate school 
staff, as determined by the principal; and 

(3) Written acknowledgment that the District, a school, or an employee or 
agent of a school shall be immune from civil liability for the good-faith 
performance of responsibilities under this subchapter; except, that no immu- 
nity shall extend to criminal acts, intentional wrongdoing, gross negligence, or 
wanton or willful misconduct. 

(b) Immediately following any changes regarding the health or treatment of 
the student, the responsible person shall submit to the school an amended 
medication action plan. 

(c) The medication action plan shall be updated at least annually, in 
accordance with a schedule determined by the Mayor. 

(Feb. 2, 2008, D.C. Law 17-107, § 4, 54 DCR 12230.) 

Temporary Addition of Section. — Sec- "(A) The name of the student; 

tion 4 of Law 17-52 added a section to read as "(B) Emergency contact information for the 

follows: responsible person; 

"Sec. 4. Medication action plan. "(C) Contact information for the health prac- 

"(a) No student shall possess or self-adminis- titioner; 

ter medication at the school in which the stu- "(D) The name, purpose, and prescribed dos- 

dent is currently enrolled, at school-sponsored age of the medication; 

activities, or while on school-sponsored trans- "(E) The frequency that the medication is to 

portation, unless the school has a valid medi- be administered; 

cation action plan for that student. "(F) The possible side effects of the medica- 

"(b) A valid medication action plan shall in- tion; 

elude: "(G) Special instructions or emergency proce- 

"(1) Written medical authorization, signed by dures; and 

the student's health practitioner, that states: "(H) In the case of self- administered medica- 
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tion, confirmation that the student has been ing, administration, or self-administration of 

instructed in the proper technique for self- the authorized medication, 

administration of the medication and has dem- "(c) Within 30 days of any changes in the 

onstrated the ability to self-administer the student's health that affect the medication ac- 

medication effectively; tion plan, the responsible person shall revise 

"(2) Written authorization, signed by the re- the medication action plan and submit the 

sponsible person, that states: amended plan to the school. 

"(A) A trained school employee may adminis- "(d) The medication action plan shall be up- 

ter medication to the student in accordance dated at least annually, in accordance with a 

with rules established by the Mayor; or schedule determined by the Mayor. 

"(B) In the case of self-administration, the "(e) A school may deny a medication action 

student may possess and self-administer the plan, pursuant to terms established by the 

medication at the school in which the student is Mayor." 

currently enrolled, at school-sponsored activi- Section 11(b) of D.C. Law 17-52 provided that 

ties, and while on school-sponsored transporta- the act shall expire after 225 days of its having 

tion; and taken effect. 

"(3) Written acknowledgment that the school Emergency legislation. — For temporary 

and its employees shall incur no liability and (90 day) addition, see § 4 of Student Access to 

that the responsible person shall indemnify Treatment Emergency Amendment Act of 2007 

and hold harmless the school and its employees (D.C. Act 17-82, July 26, 

against any claims that may arise relating to Legislative history of Law 17-107. — For 

the administration, general supervision, train- Law 17-107, see notes following § 38-651.01. 

§ 38-651.04. Medication administration training program. 

(a) By July 1, 2008, the Mayor shall develop and implement a medication 
administration training program, which shall provide training and certifica- 
tion of employees and agents of a school to: 

(1) Administer medication to students with valid medication action plans 
who are not authorized to possess that medication or are not competent to 
self-administer the medication; and 

(2) Administer medication in emergency circumstances to any student 
suffering an acute episode of asthma, anaphylaxis, or other illness. 

(b) All training provided pursuant to subsection (a) of this section shall be 
conducted by a health-care professional licensed in the District of Columbia. 

(c) A health-care professional shall provide a school with written certifica- 
tion of successful completion of the training for each employee or agent of the 
school. The certification shall be valid for 3 years. 

(Feb. 2, 2008, D.C. Law 17-107, § 5, 54 DCR 12230.) 

Legislative history of Law 17-107. — For Authority to the Student Access to Treatment 
Law 17-107, see notes following § 38-651.01. Act of 2007, see Mayor's Order 2008-85, June 
Delegation of Authority. — Delegation of 11, 2008 (55 DCR 9362). 

§ 38-651.05. Administration of medication. 

An employee or agent trained and certified pursuant to § 38-651.04 may 
administer medication to a student with a valid medication action plan; 
provided, that: 

(1) The responsible person has delivered the medication to be adminis- 
tered to the school; 

(2) The employee or agent is under the general supervision of licensed 
health practitioner; and 
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(3) Except in emergency circumstances, the responsible person has ad- 
ministered the initial dose of a new medication. 

(Feb. 2, 2008, D.C. Law 17-107, § 6, 54 DCR 12230.) 

Legislative history of Law 17-107. — For 

Law 17-107, see notes following § 38-651.01. 

§ 38-651.06. Administration of medication in emergency 
circumstances. 

(a) No employee or agent of a school shall administer medication in 
emergency circumstances to any student unless he or she has been trained and 
certified pursuant to § 38-651.04. 

(b) The Mayor shall obtain a standing order signed by at least one practicing 
physician licensed in the District that identifies the specific medications that 
may be administered in emergency circumstances and provides appropriate 
administration instructions. 

(c) A student need not have a known diagnosis or a medication action plan 
to receive treatment in emergency circumstances from a trained employee or 
agent of the school. 

(d) The Mayor shall develop a procedure by which the responsible person 
may request that a minor student not receive treatment in emergency 
circumstances. 

(Feb. 2, 2008, D.C. Law 17-107, § 7, 54 DCR 12230.) 

Legislative history of Law 17-107. — For Authority to the Student Access to Treatment 
Law 17-107, see notes following § 38-651.01. Act of 2007, see Mayor's Order 2008-85, June 
Delegation of Authority. — Delegation of 11, 2008 (55 DCR 9362). 

§ 38-651.07. Posting of emergency response information. 

By July 1, 2008, the Mayor shall develop a standardized form for posting 
emergency response information. The information shall be posted in all schools 
and shall include: 

(1) An explanation of the symptoms and possible consequences of condi- 
tions covered by this subchapter; 

(2) The names of all the employees or agents of the particular school who 
are trained and certified to administer medication in emergency circum- 
stances; and 

(3) The emergency response steps, as identified by the Mayor, to be taken 
by the school. 

(Feb. 2, 2008, D.C. Law 17-107, § 8, 54 DCR 12230.) 

Legislative history of Law 17-107. — For Authority to the Student Access to Treatment 
Law 17-107, see notes following § 38-651.01. Act of 2007, see Mayor's Order 2008-85, June 
Delegation of Authority. — Delegation of 11, 2008 (55 DCR 9362). 
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§ 38-651.08. Maintenance of records. 

(a) A school shall keep the medication action plans in the school health suite 
or other designated, easily accessible location. 

(b) A school shall create and maintain a list of students with valid medica- 
tion action plans, including the emergency contact information for each 
student. The principal of the school may distribute the list among appropriate 
employees or agents of the school. 

(c) A school shall maintain accurate records of all its employees and agents 
who are certified to administer medication. 

(d) A school shall maintain accurate records of all incidents where medica- 
tion was administered to a student in an emergency circumstance. 

(Feb. 2, 2008, D.C. Law 17-107, § 9, 54 DCR 12230.) 



Temporary Addition of Section. — Sec- 
tion 5 of Law 17-52 added a section to read as 
follows: 

"Sec. 5. Maintenance of records. 

"(a) A school shall keep the medication action 
plan in the school health suite, or other desig- 
nated, easily accessible location. 

"(b) A school shall create and maintain a list 
of students with valid medication action plans, 
including the emergency contact information 
for each student. The principal of the school 
may distribute this list among appropriate 
school employees. 

"(c) Each school that has a student with a 
medication action plan for self-administration 
may schedule a meeting at the beginning of the 
school year with the school nurse, the principal, 
the student, the responsible person, and any 



other appropriate school staff to review the 
student's medication action plan. Authorization 
to possess and self-administer previously ap- 
proved medication shall not be dependent on 
having had this meeting." 

Section 11(b) of D.C. Law 17-52 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 5 of Student Access to 
Treatment Emergency Amendment Act of 2007 
(D.C. Act 17-82, July 26, 2007, 54 DCR 7999). 

For temporary (90 day) addition, see § 5 of 
Student Access to Treatment Congressional Re- 
view Emergency Act of 2007 (D.C. Act 17-140, 
October 17, 2007, 54 DCR 10736). 

Legislative history of Law 17-107. — For 
Law 17-107, see notes following § 38-651.01. 



§ 38-651.09. Storage of medication. 

(a) A school may procure medication for the treatment of asthma, anaphy- 
laxis, or other illness for use in emergency circumstances. The medication shall 
be properly stored and maintained in an easily accessible location. 

(b) (1) A school may receive medication to store for the treatment of asthma, 
anaphylaxis, or other illness from the responsible person for a student with a 
valid medication action plan. 

(2) The medication shall be: 

(A) Properly stored at the school in a location to which the student has 
immediate access in case of an emergency; and 

(B) Labeled with the: 

(i) Name of the student; 

(ii) Name of the medication; 

(iii) Dosage; 

(iv) Time of administration; and 

(v) Duration of medication. 

(3) No school shall be required to store more than a 3-school-day supply of 
medication for any one student. 
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(Feb. 2, 2008, D.C. Law 17-107, § 10, 54 DCR 12230.) 



Temporary Addition of Section. — Sec- 
tion 6 of Law 17-52 added a section to read as 
follows: 

"Sec. 6. Storage of medication. 

"(a) A school may receive additional medica- 
tion from the responsible person for a student 
with a valid medication action plan; provided, 
that no school shall be required to store more 
than a 30-school-day supply of medication for 
any one student. 

"(b) Additional medication shall be: 

"(1) Properly stored at the school in a location 
to which the student has immediate access in 
case of an emergency; and 

"(2) Labeled with the name of the student 
and the name of the medication, including the 



dosage, the frequency of administration, and 
the duration of the medication. 

Section 11(b) of D.C. Law 17-52 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 6 of Student Access to 
Treatment Emergency Amendment Act of 2007 
(D.C. Act 17-82, July 26, 2007, 54 DCR 7999). 

For temporary (90 day) addition, see § 6 of 
Student Access to Treatment Congressional Re- 
view Emergency Act of 2007 (D.C. Act 17-140, 
October 17, 2007, 54 DCR 10736). 

Legislative history of Law 17-107. — For 
Law 17-107, see notes following § 38-651.01. 



§ 38-651.10. Misuse. 

(a) A school may deny a medication action plan pursuant to terms estab- 
lished by the Mayor. 

(b) A student who self-administers medication while at school, at a school- 
sponsored activity, or while on school-sponsored transportation for a purpose 
other than his or her own treatment may be subject to disciplinary action by 
the school; provided, that disciplinary action shall not limit or restrict the 
access of a student to his or her prescribed medication. The school shall 
promptly notify the responsible person of any disciplinary action imposed. 

(Feb. 2, 2008, D.C. Law 17-107, § 11, 54 DCR 12230.) 



Temporary Addition of Section. — Sec- 
tion 7 of Law 17-52 added a section to read as 
follows: 

"Sec. 7. Misuse. 

"A student who self-administers medication 
while at school, at a school-sponsored activity, 
or while on school-sponsored transportation for 
a purpose other than his or her own authorized 
treatment may be subject to disciplinary action 
by the school; provided, that disciplinary action 
shall not limit or restrict the access of a student 
to his or her prescribed medication. The school 
shall promptly notify the responsible person of 
any disciplinary action imposed." 



Section 11(b) of D.C. Law 17-52 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 7 of Student Access to 
Treatment Emergency Amendment Act of 2007 
(D.C. Act 17-82, July 26, 2007, 54 DCR 7999). 

For temporary (90 day) addition, see § 7 of 
Student Access to Treatment Congressional Re- 
view Emergency Act of 2007 (D.C. Act 17-140, 
October 17, 2007, 54 DCR 10736). 

Legislative history of Law 17-107. — For 
Law 17-107, see notes following § 38-651.01. 



§ 38-651.11. Liability. 

The District, a school, or an employee or agent of a school shall be immune 
from civil liability for the good-faith performance of responsibilities under this 
subchapter; except, that no immunity shall extend to criminal acts, intentional 
wrongdoing, gross negligence, or wanton or willful misconduct. 



(Feb. 2, 2008, D.C. Law 17-107, § 12, 54 DCR 12230.) 
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Temporary Addition of Section. — Sec- 
tion 8 of Law 17-52 added a section to read as 
follows: 

"Sec. 8. Liability waiver. 

"(a) No school nor any employee or agent of a 
school shall be held liable for the good-faith 
performance of responsibilities under this act. 

"(b) Except as provided in subsection (a) of 
this section, nothing in this act shall be inter- 
preted to create a cause of action or to increase 
or diminish the liability of any person." 

Section 11(b) of D.C. Law 17-52 provided that 



the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 8 of Student Access to 
Treatment Emergency Amendment Act of 2007 
(D.C. Act 17-82, July 26, 2007, 54 DCR 7999). 

For temporary (90 day) addition, see § 8 of 
Student Access to Treatment Congressional Re- 
view Emergency Act of 2007 (D.C. Act 17-140, 
October 17, 2007, 54 DCR 10736). 

Legislative history of Law 17-107. — For 
Law 17-107, see notes following § 38-651.01. 



§ 38-651.12. Rules. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et 
seq.], shall issue rules to implement the provisions of this subchapter. 

(b) The Mayor may establish, by regulation, additional t3^es of medication 
that a student may self-administer and other illnesses for which a student may 
self-administer medication other than those provided in this subchapter. 

(c) All existing rules and regulations promulgated pursuant to subchapter 
III of this chapter [§ 38-631 et seq.] [repealed], shall remain in effect until 
rules promulgated pursuant to this subchapter become effective. 

(Feb. 2, 2008, D.C. Law 17-107, § 13, 54 DCR 12230.) 



Temporary Addition of Section. — Sec- 
tion 9 of Law 17-52 added a section to read as 
follows: 

"Sec. 9. Rules. 

"(a) The Mayor, pursuant to Title 1 of the 
District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat. 1204; 
D.C. Official Code § 2-501 et seq.), shall issue 
rules to implement the provisions of this act. 

"(b) The Mayor may establish, by regulation, 
additional types of medication a student may 
self-administer and potentially life-threatening 
illnesses for which a student may self-adminis- 
ter medication other than those provided in 
this act." 

Section 11(b) of D.C. Law 17-52 provided that 



the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 9 of Student Access to 
Treatment Emergency Amendment Act of 2007 
(D.C. Act 17-82, July 26, 2007, 54 DCR 7999). 

For temporary (90 day) addition, see § 9 of 
Student Access to Treatment Congressional Re- 
view Emergency Act of 2007 (D.C. Act 17-140, 
October 17, 2007, 54 DCR 10736). 

Legislative history of Law 17-107. — For 
Law 17-107, see notes following § 38-651.01. 

Delegation of Authority. — Delegation of 
Authority to the Student Access to Treatment 
Act of 2007, see Mayor's Order 2008-85, June 
11, 2008 (55 DCR 9362). 
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Chapter 7. Free Textbooks. 



Sec. Sec. 

38-701. Textbooks and supplies furnished 38-704. Limitation on purchases. 

without charge. 38-705. Sale or exchange authorized. 

38-702. Books remain District property. 38-706. Expense of textbooks and supplies. 

38-703. Liability for damaged books. 

§ 38-701. Textbooks and supplies furnished without 
charge. 

(a) The Board of Education shall issue to each student of the public 
elementary schools, public junior high schools, and public senior high schools 
textbooks, workbooks, and adequate instructional materials for each core 
curriculum subject, free of charge, by the second week of each new semester. 
The Superintendent shall certify to the Board of Education, within 30 days of 
each new semester, that each student has been issued textbooks, workbooks, 
and adequate instructional materials for each core curriculum subject, free of 
charge. 

(b) The Board of Education shall evaluate and certify every 5 years that all 
textbooks used in the public school system meet the Board of Education's goals 
and objectives and the curriculum framework established for District of 
Columbia public schools. 

(c) The Board of Education may require a refundable deposit for textbooks 
issued to students in grades 7 through 12, to offset costs associated with lost or 
damaged textbooks. If the Board of Education requires a textbook deposit 
pursuant to this subsection, the Board of Education shall provide for a refund 
of the deposit at the conclusion of the relevant semester or school year for 
which the textbook was issued. 

(d) The Board of Education shall adopt regulations to implement the 
provisions of this section. 

(Jan. 31, 1930, 46 Stat. 62, ch. 32, § 1; June 28, 2002, D.C. Law 14-170, § 2, 
49 DCR 4726.) 

Cross references. — School officials profit- elementary schools, public junior high schools, 
ing from purchase of school supplies, see § 38- and public senior high schools of the District of 
902. Columbia textbooks, workbooks, and adequate 

Prior Codifications. — 1981 Ed., § 31-701. instructional materials for each core curricu- 
1973 Ed., § 31-401. lum subject, free of charge, by the second week 

Effect of amendments. — D.C. Law 14-170 of each new semester. The Superintendent 
rewrote the section which had read: shall certify to the Council, within 30 days of 

"The Board of Education of the District of each new semester, that each student has been 
Columbia shall provide pupils of the public issued textbooks, workbooks, and adequate in- 
elementary schools, public junior high schools, structional materials for each core curriculum 
and public senior high schools of the District of subject, free of charge. 

Columbia free of charge with the use of all "(b) The Board of Education shall evaluate 
textbooks and other necessary educational and certify every 5 years to the Council that all 
books and supplies." textbooks used in the public school system meet 

Temporary Amendment of Section. — the Board of Education's goals and objectives 
Section 2 of D.C. Laws 13-167 rewrote the and the curriculum framework established for 
section to read as follows: the District of Columbia's public schools. 

"(a) The Board of Education of the District of "(c) The Board of Education may require a 
Columbia shall issue each student of the public refundable textbook deposit in grades 7 
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through 12 to offset costs associated with lost or 
damaged textbooks. The Board of Education 
shall provide for refund of any textbook deposit 
authorized pursuant to this subsection, at the 
conclusion of the relevant semester or school 
year for which the textbook was issued. The 
Board of Education shall adopt regulations to 
implement the provisions of this section. 

"(d) The Public Schools Free Textbook Tem- 
porary Amendment Act of 2000 is subject to the 
availability of appropriated funds, or the Coun- 
cil's prescription requiring the Superintendent 
to comply with the law by making funds avail- 
able within its FY 2001 budget." 

Section 2 of D.C. Laws 13-167 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 2 of the 
Public Schools Free Textbook Emergency 
Amendment Act of 2000 (D.C. Act 13-347, June 
5, 2000, 47 DCR 5006). 

For temporary (90-day) amendment of sec- 
tion, see § 2 of the Public Schools Free Text- 
book Legislative Review Emergency Amend- 



ment Act of 2000 (D.C. Act 13-429, August 14, 
2000, 47 DCR 7456). 

For temporary (90-day) amendment of sec- 
tion, see § 2 of the Public Schools Free Text- 
book Congressional Review Emergency Amend- 
ment Act of 2000 (D.C. Act 13-458, November 7, 
2000, 47 DCR 9432). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Public Schools Free Textbook 
Emergency Amendment Act of 2001 (D.C. Act 
14-58, June 6, 2001, 48 DCR 5695). 

Legislative history of Law 14-170. — Law 
14-170, the "District of Columbia Public 
Schools Free Textbook Amendment Act of 
2002", was introduced in Council and assigned 
Bill No. 14-36, which was referred to the Com- 
mittee on Education, Libraries and Recreation. 
The Bill was adopted on first and second read- 
ings on June 26, 2001, and April 9, 2002, 
respectively. Signed by the Mayor on May 3, 
2002, it was assigned Act No. 14-361 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 14-170 became effective on June 
28, 2002. 



§ 38-702, Books remain District property. 

All books purchased by the Board of Education shall be held as property of 
the District of Columbia and shall be loaned to pupils under such conditions as 
the Board of Education may prescribe. 

(Jan. 31, 1930, 46 Stat. 62, ch. 32, § 2.) 
Prior Codifications. — 1981 Ed., § 31-702. 1973 Ed., § 31-402. 

§ 38-703. Liability for damaged books. 

Parents and guardians of pupils shall be responsible for all books loaned to 
the children in their charge and shall be held liable for the full price of every 
such book destroyed, lost, or so damaged as to be made unfit for use by other 
pupils. 

(Jan. 31, 1930, 46 Stat. 62, ch. 32, § 3.) 
Prior Codifications. — 1981 Ed., § 31-703. 1973 Ed., § 31-403. 

§ 38-704. Limitation on purchases. 

The Board of Education shall purchase for use in the public schools only such 
books and supplies as shall have been duly recommended by the Superinten- 
dent of Schools and formally approved by the Board of Education. 

(Jan. 31, 1930, 46 Stat. 62, ch. 32, § 4; Apr. 12, 1997, D.C. Law 11-259, § 312, 
44 DCR 1423; Oct. 19, 2000, D.C. Law 13-172, § 704, 47 DCR 6308.) 
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Cross references. — Additional powers and 
duties of Superintendent, see § 38-105. 
Prior Codifications. — 1981 Ed., § 31-704. 
1973 Ed., § 31-404. 

Effect of amendments. — D C. Law 13-172 
deleted through the Office of Contracting and 
Procurement" preceding "purchase for use". 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 704 of the 
Fiscal Year 2001 Budget Support Emergency 
Act of 2000 (D.C. Act 13-376, July 24, 2000, 47 
DCR 6574). 

For temporary (90-day) amendment of sec- 
tion, see § 704 of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 
of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

Legislative history of Law 11-259. — Law 
11-259, the "Procurement Reform Amendment 
Act of 1996," was introduced in Council and 



assigned Bill No. 11-705, which was referred to 
the Committee on Government Operations. The 
Bill was adopted on first and second readings 
on November 7, 1996, and December 3, 1996, 
respectively. Signed by the Mayor on January 
3, 1997, it was assigned Act No. 11-526 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-259 became effective on 
April 12, 1997. 

Legislative history of Law 13-172. — Law 
13-172, the "Fiscal Year 2001 Budget Support 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-679, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2000, and June 6, 2000, respectively Signed 
by the Mayor on June 26, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-172 
became effective on October 19, 2000. 



§ 38-705. Sale or exchange authorized. 

The Board of Education, in its discretion, is authorized to make exchange or 
to sell books or other educational supplies which are no longer desired for 
school use. 

(Jan. 31, 1930, 46 Stat. 62, ch. 32, § 5.) 
Prior Codifications. — 1981 Ed., § 31-705. 1973 Ed., § 31-405. 

§ 38-706. Expense of textbooks and supplies. 

The Board of Education is authorized to provide for the necessary expenses 
of purchase, distribution, care, and preservation of said textbooks and educa- 
tional supplies out of money appropriated under authority of this chapter. 

(Jan. 31, 1930, 46 Stat. 62, ch. 32, § 6.) 
Prior Codifications. — 1981 Ed., § 31-706. 1973 Ed., § 31-406. 
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Chapter 7A. Public School Curriculum. 



Sec. 

38-731.01. Definitions. 

38-731.02. Financial literacy education in 
schools. 

38-731.03. Establishment of the District of Co- 
lumbia Financial Literacy Coun- 
cil. 



Sec. 

38-731.04. Members of the Financial Literacy 
Council. 

38-731.05. Duties of the Financial Literacy 
Council. 



§ 38-731.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Financial Hteracy" means the abihty to make informed decisions 
about one's personal finances, based on an understanding of the principles of 
credit, debt, savings and investments, depository institutions, interest, and 
budgeting. 

(2) "Financial Literacy Council" means the District of Columbia Financial 
Literacy Council. 

(Aug. 15, 2008, D.C. Law 17-209, § 2, 55 DCR 6979.) 

Legislative history of Law 17-209. — Law readings on May 6, 2008, and June 3, 2008, 

17-209, the "Financial Literacy Council Estab- respectively. Signed by the Mayor on June 18, 
lishment Act of 2008", was introduced in Coun- 2008, it was assigned Act No. 17-405 and trans- 
cil and assigned Bill No. 17-434 which was mitted to both Houses of Congress for its re- 
referred to Public Services and Consumer Af- view. D.C. Law 17-209 became effective on 
fairs. The Bill was adopted on first and second August 15, 2008. 

§ 38-731.02. Financial literacy education in schools. 

The Mayor shall submit to the Council, within 180 days after August 15, 
2008, a plan for the implementation of financial literacy education in public 
schools. 

(Aug. 15, 2008, D.C. Law 17-209, § 3, 55 DCR 6979.) 

Legislative history of Law 17-209. — For 

Law 17-209, see notes following § 38-731.01. 

§ 38-731.03. Establishment of the District of Columbia Fi- 
nancial Literacy Council. 

There is established the District of Columbia Financial Literacy Council to 
assist and advise the Mayor and the Council in promoting the financial literacy 
of the residents of the District. 

(Aug. 15, 2008, D.C. Law 17-209, § 4, 55 DCR 6979.) 

Legislative history of Law 17-209. — For 

Law 17-209, see notes following § 38-731.01. 

§ 38-731.04. Members of the Financial Literacy Council. 

(a) The Financial Literacy Council shall consist of 9 members, as follows: 
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(1) One member shall be appointed by the Chairman of the Council. 

(2) One member shall be appointed by the chairperson of the Council 
committee with oversight of the Department of Insurance, Securities, and 
Banking. 

(3) One member shall be appointed by the Chief Financial Officer. 

(4) Six members shall be appointed by the Mayor and shall be comprised 

of: 

(A) One member who shall represent the Department of Insurance, 
Securities, and Banking; 

(B) One member who shall represent the District of Columbia Public 
Schools; and 

(C) Four members who shall be District residents with extensive 
knowledge of financial institutions, personal finance, and financial literacy 
programs. 

(b) Members shall not be compensated for their service on the Financial 
Literacy Council. 

(c) Members shall serve for terms of 4 years; provided, that of the initial 
members appointed: 

(1) Members appointed under subsection (a)(4)(C) of this section shall 
serve initial terms of 2 years; and 

(2) Members appointed under subsections (a)(1), (a)(2), (a)(3), (a)(4)(A), 
and (a)(4)(B) of this section shall serve initial terms of 4 years. 

(d) The Mayor shall designate one member as the chairperson. The desig- 
nated member shall serve as chairperson until the conclusion of his or her 
current term of membership. 

(Aug. 15, 2008, D.C. Law 17-209, § 5, 55 DCR 6979.) 

Legislative history of Law 17-209. — For 

Law 17-209, see notes following § 38-731.01. 

§ 38-731.05. Duties of the Financial Literacy Council. 

The Financial Literacy Council shall: 

(1) Meet at least quarterly; 

(2) Create and operate under its own rules of procedure; 

(3) Develop a plan, to be submitted to the Mayor and the Council within 
6 months after August 15, 2008, for the coordination of the District's various 
financial literacy efforts; 

(4) Submit to the Mayor and the Council an annual report and recom- 
mendations on the financial literacy status of the District, with the first report 
and recommendations to be delivered within 12 months of August 15, 2008; 

(5) In the first report, the Council shall endeavor to address, among other 
issues, matters related to District residents' recovery from foreclosure, bank- 
ruptcy, and consumer rights; and 

(6) Submit to the Mayor and Council other reports and recommendations 
as it considers useful for the promotion of financial literacy in the District. 

(Aug. 15, 2008, D.C. Law 17-209, § 6, 55 DCR 6979.) 
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Legislative history of Law 17-209. — For 

Law 17-209, see notes following § 38-731.01. 
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Chapter 7B. Education Preparedness. 



Subchapter I. Early Warning and Support 
System 

Sec. 

38-751.01. Short title. 
38-751.02. Definitions. 

38-751.03. Pilot early warning and support 

system. 
38-751.04. Survey. 
38-751.05. Report. 

Subchapter II. Post-Secondary Preparation 
Plan 

38-752.01. Short title. 
38-752.02. Definitions. 

38-752.03. Post-secondary preparation plan. 

Subchapter III. Highly Effective Teacher 
Incentive 

38-753.01. Short title. 
38-753.02. Definitions. 
38-753.03. Pilot incentive program. 
38-753.04. Report. 



Sec. 

38-753.05. Sunset. 

Subchapter IV. Community Schools Incentive 

38-754.01. Short title. 
38-754.02. Definitions. 

38-754.03. Administration of Community 
Schools Incentive Initiative. 

38-754.04. Establishment of Community 
School Fund. 

Subchapter V. Early Childhood Education 

38-755.01. Short title. 

38-755.02. Definitions. 

38-755.03. Requirements and goals. 

38-755.04. Tracking and monitoring. 

Subchapter VI. Rulemaking 

38-756.01. Rules. 

Subchapter VII. Applicability of Chapter 

38-757.01. AppHcability. 



Subchapter 1. Early Warning and Support System. 

§ 38-751.01. Short title. 

This subchapter may be cited as the "Early Warning and Support System Act 
of 2012". 

(June 19, 2012, D.C. Law 19-142, § 101, 59 DCR 3642.) 



Legislative history of Law 19-142. — Law 

19-142, the "Raising the Expectations for Edu- 
cation Outcomes Omnibus Act of 2012", was 
introduced in Council and assigned Bill No. 
19-648, which was referred to the Committee of 
the Whole. The Bill was adopted on first and 

§ 38-751.02. Definitions. 



second readings on March 6, 2012, and March 
20, 2012, respectively. Signed by the Mayor on 
April 20, 2012, it was assigned Act No. 19-345 
and transmitted to both Houses of Congress for 
its review. D.C. Law 19-142 became effective on 
June 19, 2012. 



For the purposes of this subchapter, the term: 

(1) "DC-BAS" means the DC Benchmark System. 

(2) "DC-CAS" means the District of Columbia Comprehensive Assessment 
System examination. 

(3) "Feeder school group" means one or more schools serving students in 
grades 4 through 9. Feeder school groups shall be selected by the Mayor and 
may consist of any of the following: 

(A) An elementary school, middle school, and a high school in the same 
feeder pattern; 

(B) An education campus and high school in the same feeder pattern; or 

(C) One school that serves students in grades 4 through 9. 

(4) "Low-performing school" means a public school or public charter school 
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in which fewer than 40% of students performed proficient or higher on the 2011 
DC-CAS. 

(5) "Mid-high-performing school" means a pubhc school or public charter 
school in which 40% or more of students performed proficient or higher on the 
2011 DC-CAS. 

(June 19, 2012, D.C. Law 19-142, § 102, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-751.03. Pilot early warning and support system. 

(a) (1) There is estabhshed a pilot early warning and support system ("early 
warning and support system") to track how individual students in grades 4 
through 9 in 4 feeder school groups are performing on certain indicators of high 
school and college readiness. The early warning and support system shall 
identify students who are at risk of leaving school prior to graduation and 
develop initiatives to support high school and college readiness and increase 
high school graduation rates. The initiatives may include: 

(A) College and career awareness; 

(B) Parent outreach and engagement; 

(C) Tutoring and mentoring for struggling learners, including the use of 
technology-based programs; 

(D) Transition programs for middle and high school (particularly grades 
5 and 8); 

(E) Individualized learning plans; and 

(F) Data coaches. 

(2) Two feeder school groups shall be comprised of mid-high-performing 
schools and 2 feeder school groups shall be comprised of low-performing 
schools. 

(b) The data collected shall include for each student in grades 4 through 9 in 
a feeder school group: 

(1) The results of all standardized assessments, including the DC-CAS 
and DC-BAS; 

(2) Measures of behavior and attendance; and 

(3) Performance measures for math and English courses, including, at a 
minimum, mid-year and end-of-course grades. 

(c) The Mayor shall implement the early warning and support system in 4 
feeder school groups and may give priority to schools in which high school and 
college readiness initiatives developed pursuant to subsection (a)(1) of this 
section are in place. 

(d) (1) Schools within each feeder school group are required to collaborate 
with each other and with the Mayor's office to ensure alignment of data 
collection. 

(2) Individual student data collected through the early warning and 
support system shall be shared with participating feeder school groups and 
summarized data shall be shared with the public. 
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(e) The participating feeder school groups shall have access to additional 
funding that shall support new and existing initiatives to increase high school 
and college readiness and to increase high school graduation rates. 

(f) Funding shall be prioritized for low-performing schools. 

(June 19, 2012, D.C. Law 19-142, § 103, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-751.04. Survey. 

The Mayor shall survey a sample of schools to identify existing initiatives 
used to support high school and college readiness and increase graduation 
rates. Results of the survey shall be submitted to the Council within 90 days 
of June 19, 2012. 

(June 19, 2012, D.C. Law 19-142, § 104, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-751.05. Report. 

(a) The Mayor shall create a report that shall include: 

(1) School-level data collected through the early warning and support 
system for each participating feeder school group; 

(2) Recommendations highlighting best practices to improve high school 
and college readiness and increase high school graduation rates among all 
schools, including the feeder school groups; and 

(3) A plan to expand the early warning and support system to all schools 
within 3 years of June 19, 2012. 

(b) The report shall be submitted to the Council one year after implemen- 
tation of this subchapter. 

(June 19, 2012, D.C. Law 19-142, § 105, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

Subchapter II. Post- Secondary Preparation Plan. 

§ 38-752.01. Short title. 

This subchapter may be cited as the "Post-Secondary Preparation Plan Act 
of 2012". 

(June 19, 2012, D.C. Law 19-142, § 201, 59 DCR 3642.) 
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Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-752.02. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Post-secondary institution" means an entity that awards an academic 
degree or professional certification, which may include a: 

(A) University; 

(B) College; 

(C) Seminary; 

(D) Vocational school; 

(E) Trade school; or 

(F) The military 

(2) "Public high school" means a public school or public charter school that 
provides instruction for students in the 9th through 12th grades. 

(June 19, 2012, D.C. Law 19-142, § 202, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-752.03. Post-secondary preparation plan. 

(a) (1) Beginning with the graduating class of 2014, the Mayor shall ensure 
that each public high school student applies to at least one post-secondary 
institution before graduation. 

(2) The Mayor shall ensure that each public high school student partici- 
pates in a program designed to provide students with information on applying 
to an appropriate post-secondary institution, including information on finan- 
cial aid and other resources necessary to streamline a transition to a post- 
secondary institution. The program may include school-based and non-school- 
based resources. 

(b) The Mayor shall issue a report that details the number of students that 
attend a post-secondary institution, including the number of students who 
attend each type, including: 

(1) Universities; 

(2) Colleges; 

(3) Vocational schools; and 

(4) Other post-secondary institutions. 

(c) Beginning with the graduating class of 2014, the Mayor shall require 
that each student attending public high school takes the SAT or the American 
College Testing program before graduation. 

(d) The Mayor may exempt a student from the requirements of subsections 
(a)(1) and (c) of this section, if the Mayor determines that it would constitute 
an undue hardship on the student. 

(June 19, 2012, D.C. Law 19-142, § 203, 59 DCR 3642.) 
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Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

Subchapter III. Highly Effective Teacher Incentive. 

§ 38-753.01. Short title. 

This subchapter may be cited as the "Highly Effective Teacher Incentive Act 
of 2012". 

(June 19, 2012, D.C. Law 19-142, § 301, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-753.02. Definitions. 

For the purposes of this subchapter, the term: 

(1) "DCPS" means the District of Columbia Public Schools established by 
§ 38-171. The term "DCPS" does not include public charter schools. 

(2) "High-need school" means: 

(A) A DCPS school that has: 

(i) Been in operation for no fewer than 5 years; 

(ii) A minimum of 200 students; 

(iii) Forty percent or fewer of its students meeting proficiency on the 
District of Columbia Comprehensive Assessment System examination in both 
reading and math; and 

(iv) Seventy-five percent or more of its students qualify for free or 
reduced-price lunch; or 

(B) A public charter school that: 

(i) Is a tier one or tier 2 school; 

(ii) Has been in operation for no fewer than 5 years; and 

(iii) Has a minimum of 200 students. 

(3) "Highly effective teacher" means: 

(A) A DCPS teacher who receives a rating of "highly effective" under the 
DCPS IMPACT evaluation system; or 

(B) A public charter school teacher who receives a rating that meets the 
highly effective standard agreed upon by the Mayor and that public charter 
school. 

(June 19, 2012, D.C. Law 19-142, § 302, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-753.03. Pilot incentive program. 

(a)(1) There is established a pilot incentive program to encourage highly 
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effective teachers to teach in high-need schools for the start of the 2013-2014 
school year. 

(2) The incentives shall include: 

(A) A one-time bonus of $10,000; 

(B) Homebuyer and other housing assistance, including: 

(i) Access to subsidized rental housing units; 

(ii) Forgivable loans for a down payment of up to 10% of the median 
home price in the District; and 

(iii) Access to low-interest mortgage loans; 

(C) An amount of up to $5,000 to be expended on tuition assistance, 
which may include reimbursement for specific courses that lead to certification 
in high-demand subject areas, such as math and science, and loan-repayment 
assistance for existing education loans; and 

(D) An amount of up to $3,000 to be used as income tax credits. 

(3) The incentives shall not exceed the maximum allowable amounts over 
the 3-year period of the pilot program. 

(b)(1)(A) The pilot program shall consist of 4 high-need schools. At least one 
of the schools shall be a tier one or tier 2 public charter school. 

(B) At least 3, but not more than 5, teachers shall be selected for each 
school of the 4 schools in the pilot program. 

(2) The Mayor shall establish a plan to implement the pilot program. The 
plan shall be submitted to the Council for review within 90 days of June 19, 
2012. The plan shall include: 

(A) A process for teachers to apply to the program; 

(B) A process for selecting qualified applicants, which shall include a 
requirement that a teacher commit to serving a minimum of 3 years at a 
high-need school; and 

(C) Guidelines for selecting high-need schools, which shall include 
schools that have: 

(i) A proficiency in both reading and math of 40% or below; and 

(ii) At least 75% or more of students who qualify for free or reduced- 
price lunch; and 

(D) Guidelines for selecting highly effective teachers. 

(3) For DCPS, highly effective teachers shall be selected according to 
IMPACT standards. For public charter schools, the Mayor shall work with 
each public charter school to develop the criteria for selecting highly effective 
teachers. 

(June 19, 2012, D.C. Law 19-142, § 303, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-753.04. Report. 

The Mayor shall provide a report by August 30th of each year in which the 
pilot program is in operation, which shall include: 
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(1) The number of teachers committed to continuing the pilot program for 
the following year; 

(2) Feedback from the participating teachers regarding implementation of 
the pilot program and the incentives; 

(3) An assessment of the effectiveness of the pilot program; and 

(4) Recommendations for improving the pilot program. 

(June 19, 2012, D.C. Law 19-142, § 304, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-753.05. Sunset. 

This subchapter shall expire 3 years from June 19, 2012. 
(June 19, 2012, D.C. Law 19-142, § 305, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

Subchapter IV. Community Schools Incentive. 

§ 38-754.01. Short title. 

This subchapter may be cited as the "Community Schools Incentive Act of 
2012". 

(June 19, 2012, D.C. Law 19-142, § 401, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-754.02. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Community partner" means a provider of one or more eligible 
services. 

(2) "Community school" means a public and private partnership to coor- 
dinate educational, developmental, family, health, and after-school-care pro- 
grams during school and non-school hours for students, families, and local 
communities at a public school or public charter school with the objectives of 
improving academic achievement, reducing absenteeism, building stronger 
relationships between students, parents, and communities, and improving the 
skills, capacity, and well-being of the surrounding community residents. 

(3) "Eligible consortium" means a partnership established between a local 
education agency and one or more community partners for purposes of 
establishing, operating, and sustaining a community school. 

(4) "Eligible services" means: 



264 



Education Preparedness 



§ 38-754.03 



(A) Primary medical and dental care that will be available to students 
and community residents; 

(B) Mental health prevention and treatment services that will be 
available to students and community residents; 

(C) Academic-enrichment activities designed to promote a student's 
cognitive development and provide opportunities to practice and apply aca- 
demic skills; 

(D) Programs designed to increase attendance, including reducing early 
chronic absenteeism rates; 

(E) Youth development programs designed to promote young people's 
social, emotional, physical, and moral development, including arts, sports, 
physical fitness, youth leadership, community service, and service-learning 
opportunities; 

(F) Early childhood education, including Head Start and Early Head 
Start programs; 

(G) Programs designed to: 

(i) Facilitate parental involvement in, and engagement with, their 
children's education, including parental activities that involve supporting, 
monitoring, and advocating for their children's education; 

(ii) Promote parental leadership in the life of the school; and 

(iii) Build parenting skills; 

(H) School-age child-care services, including before-school and after- 
school services and full-day programming that operates during school holi- 
days, summers, vacations, and weekends; 

(I) Programs that provide assistance to students who have been truant, 
suspended, or expelled and that offer multiple pathways to high school 
graduation or General Educational Development completion; 

(J) Youth and adult job- training services and career-counseling ser- 
vices; 

(K) Nutrition-education services; 

(L) Adult education, including instruction in English as a second 
language, adult literacy, computer literacy, financial literacy, and hard-skills 
training; or 

(M) Programs that provide remedial education and enrichment activi- 
ties. 

(June 19, 2012, D.C. Law 19-142, § 402, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-754.03. Administration of Community Schools Incen- 
tive Initiative. 

(a) The Mayor shall establish and administer the multiyear Community 
Schools Incentive Initiative ("Incentive Initiative") to award multiyear grants 
to incentivize the establishment of no fewer than 5 new community schools 
within one year of June 19, 2012, with priority given to schools that have: 
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(1) A focus on mental health prevention and treatment services and adult 
education and training; and 

(2) A student population of which at least 75% of the students qualify for 
free or reduced-price lunch. 

(b) The Mayor shall promote and encourage the use of public school and 
public charter school facilities by community and neighborhood groups. 

(c) Within 60 days of June 19, 2012, the Mayor shall convene a Community 
Schools Advisory Committee that shall consist of: 

(1) The Chancellor of the District of Columbia Public Schools, or designee; 

(2) The Director of the Department of Parks and Recreation, or designee; 

(3) The Director of the Department of Health, or designee; 

(4) The Director of the Department of Employment Services, or designee; 

(5) The President of the State Board of Education, or designee; 

(6) The President of the University of the District of Columbia, or 
designee; 

(7) The President of the University of the District of Columbia Commu- 
nity College, or designee; 

(8) The Deputy Mayor for Education, or designee; 

(9) Representatives from at least 4 community-based organizations; 

(10) Representatives from at least 4 philanthropic or business organiza- 
tions; 

(11) The Director of the Public Charter School Board, or designee; and 

(12) The directors of 2 public charter schools. 

(d) The Community Schools Advisory Committee shall: 

(1) Advise the Mayor on the development of the Incentive Initiative, 
including the development of a results-based framework and accompanying 
performance indicators with which to measure the success of the Incentive 
Initiative; 

(2) Participate in the selection process for Incentive Initiative grantees; 

(3) Develop recommendations on how all public schools can become 
centers of their communities by opening school facilities for nonprofit and 
community use; 

(4) Identify potential funding sources for the provision of eligible services 
within the Incentive Initiative; and 

(5) Develop yearly measurable performance goals to assess: 

(A) How to increase the percentage of families and students receiving 
services for each year of the Incentive Initiative; 

(B) The outcomes for students and families, particularly student aca- 
demic achievement; and 

(C) The number of public schools and public charter schools that have 
established formal relationships with community and neighborhood groups to 
use school facilities. 

(e) Within 180 days of June 19, 2012, the Mayor shall establish a process for 
awarding grants of no more than $200,000 a year to successful eligible 
consortiums and shall require that each application for an Incentive Initiative 
grant include: 

(1) An assessment of the local school community and the neighborhood's 
needs and assets; 
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(2) A description of the proposed eligible consortium, including the type 
and number of community partners, as defined in § 38-754.02, and how the 
eligible consortium shall address the needs and build upon the assets of the 
community that the eligible consortium will serve; 

(3) A proposed budget and narrative description of the proposed use of 
grant funds, which budget shall reflect a core concept of service coordination 
and integration and the narrative describe how the eligible consortium shall 
provide at least 4 additional eligible services that did not exist before the 
establishment of the eligible consortium; 

(4) The identification of operational funding for eligible services and 
community partners; and 

(5) A plan for the development of a community advisory board to include 
members of school leadership, school faculty, parents of school students, 
community leaders, community-based organizations, and other community 
members. 

(f) The Mayor shall: 

(1) Conduct periodic evaluations of the progress achieved with funds 
allocated under a grant, consistent with the purposes of this section; 

(2) Use the evaluations to refine and improve activities conducted with 
the grant and the performance measures for the activities; 

(3) Make the results of the evaluations publicly available, including 
providing public notice of the availability; and 

(4) Identify best practices and lessons learned for the purpose of inform- 
ing the District-wide community school policy. 

(June 19, 2012, D.C. Law 19-142, § 403, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-754.04. Establishment of Community School Fund. 

(a) There is established as a nonlapsing fund the Community Schools Fund 
("Fund"). All funds deposited into the Fund, and any interest earned on those 
funds, shall not revert to the unrestricted fund balance of the General Fund of 
the District of Columbia at the end of a fiscal year, or at any other time, but 
shall be continually available for the uses and purposes set forth in subsection 
(b) of this section without regard to fiscal year limitation, subject to authori- 
zation by Congress. 

(b) (1) The Fund shall be used solely for the purposes of supporting schools 
designated as community schools. 

(2) No more than 10% of the Fund shall be used to fund administrative 
costs associated with the operations of the Mayor; and 

(3) The Fund shall be used to fund the planning and implementation of 
the Incentive Initiative grant program. 

(c) The following monies shall be deposited into the Fund: 

(1) Federal funds and grants; 

(2) Local funds; 
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(3) Gifts; and 

(4) Payraents from public or private sources. 
(June 19, 2012, D.C. Law 19-142, § 404, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

Subchapter V. Early Childhood Education. 

§ 38-755.01. Short title. 

This subchapter may be cited as the "Early Childhood Education Act of 
2012". 

(June 19, 2012, D.C. Law 19-142, § 501, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-755.02. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Chancellor" means the chief executive officer of the District of 
Columbia Public Schools appointed pursuant to § 38-174. 

(2) "DCPS" means the District of Columbia Public Schools established by 
§ 38-171. 

(June 19, 2012, D.C. Law 19-142, § 502, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-755.03. Requirements and goals. 

(a) To meet the academic achievement requirements and goals set forth in 
this section, the Chancellor shall: 

(1) Establish guidelines for academic achievement; 

(2) Develop and implement curricula; and 

(3) Ensure that DCPS staff and administrators are trained to implement 
the curricula established pursuant to paragraph (2) of this subsection to meet 
the goals set forth in subsection (b) of this section. 

(b) The Chancellor shall be responsible for: 

(1) Academic achievement goals, which shall include the reasonable 
expectation that all children: 

(A) Three or 4 years of age in DCPS shall be properly prepared for entry 
and achievement in the DCPS kindergarten program; and 

(B) In the 3rd grade, upon being promoted to the 4th grade, shall be 
able to read independently and to understand the fundamental of mathematics 
so that they can: 
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(i) Add; 

(ii) Subtract; 

(iii) Multiply; and 

(iv) Divide; and 

(2) Readiness goals, which shall include readiness evaluations for all 
children: 

(A) Three or 4 years of age in DCPS, which shall be designed and 
implemented to measure the ability of a student entering the DCPS kinder- 
garten program and to determine his or her readiness for entry and achieve- 
ment in DCPS; and 

(B) In kindergarten through 3rd grade in DCPS, which shall be de- 
signed and implemented to measure the reading and mathematical ability of a 
student entering a grade kindergarten through 3rd grade to determine the 
student's readiness for entry and achievement in the relevant grade level. 

(June 19, 2012, D.C. Law 19-142, § 503, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 

§ 38-755.04. Tracking and monitoring. 

The Chancellor shall: 

(1) Track and monitor the preparedness of: 

(A) The early childhood population of children 3 and 4 years of age to 
determine the children's readiness for entry and achievement in DCPS; and 

(B) Children in kindergarten through 3rd grade in DCPS to determine 
their readiness for entry and achievement in the 4th grade; 

(2) Develop a plan to address: 

(A) The early childhood population of children 3 and 4 years of age who 
are not ready for entry and achievement in DCPS; and 

(B) Children in kindergarten through 3rd grade in DCPS who are not 
ready for entry and achievement in the 4th grade; 

(3) Conduct readiness evaluations annually to ascertain whether: 

(A) Children 3 and 4 years of age are prepared for kindergarten; and 

(B) Children in the 3rd grade are prepared to be promoted to the 4th 
grade; and 

(4) Submit to the Council and the Mayor, by October 1 of each year: 

(A) The results of the readiness evaluations required by paragraph (3) 
of this section; and 

(B) A DCPS annual report for the preceding academic year delineating 
the progress and readiness of all students. 

(June 19, 2012, D.C. Law 19-142, § 504, 59 DCR 3642.) 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 
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§ 38-756.01. Rules. 

(a) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et 
seq.], shall issue rules to implement the provisions of this chapter. 

(b) Each local education agency may advise the Mayor with respect to all 
proposed matters or rules issued pursuant to this chapter. 

(June 19, 2012, D.C. Law 19-142, § 601, 59 DCR 3642.) 



Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 



Subchapter VII. Applicability of Chapter. 



§ 38-757.01. Applicability. 

This chapter shall apply upon the inclusion of its fiscal effect in an approved 
budget and financial plan. 

(June 19, 2012, D.C. Law 19-142, § 701, 59 DCR 3642.) 



Emergency legislation. — For temporary 
(90 day) amendment of section 701 of D.C. Law 
19-345, see § 7009 of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 7009 of Fiscal Year 2013 Budget 



Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 19-142. — For 

history of Law 19-142, see notes under § 38- 
751.01. 
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Chapter 8. Public School Food Services. 



Sec. 

38-801. Department of Food Services. 
38-802. Powers of Board. 
38-803. Service credit for retirement; deposits. 
38-804. Deposit of revenues and receipts. 
38-805. Equipment appropriations. 



Sec. 

38-806. National School Lunch Act. 
38-807. Audits of accounts. 
38-808. Distribution of commodities. 
38-809. Appropriations for distribution of com- 
modities. 



§ 38-801. Department of Food Services. 

There is hereby created in the pubhc schools of the District of Columbia a 
Department of Food Services, which Department, under the direction and 
control of the Board of Education of the District of Columbia, hereinafter 
referred to as the "Board," is hereby authorized to conduct a centralized system 
of public school cafeterias, lunchrooms, and related services, hereinafter 
referred to as "food services." 

(Oct. 8, 1951, 65 Stat. 367, ch. 448, title I, § 1; Apr. 12, 1997, D.C. Law 11-259, 
§ 313, 44 DCR 1423; Oct. 19, 2000, D.C. Law 13-172, § 705, 47 DCR 6308.) 



Cross references. — School cafeterias and 
restaurants, applicability of restaurant license 
law, see § 47-2827. 

Section references. — This section is re- 
ferred to in § 31-806. 

Prior Codifications. — 1981 Ed., § 31-801. 

1973 Ed., § 31-1401. 

Effect of amendments. — D.C. Law 13-172 
deleted the former second sentence providing: 
"Contracting for services, supplies, or equip- 
ment shall be done through the office of Con- 
tracting and Procurement". 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 705 of the 
Fiscal Year 2001 Budget Support Emergency 
Act of 2000 (D.C. Act 13-376, July 24, 2000, 47 
DCR 6574). 

For temporary (90-day) amendment of sec- 
tion, see § 705 of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 
of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

Legislative history of Law 11-259. — Law 
11-259, the "Procurement Reform Amendment 
Act of 1996," was introduced in Council and 
assigned Bill No. 11-705, which was referred to 
the Committee on Government Operations. The 
Bill was adopted on first and second readings 
on November 7, 1996, and December 3, 1996, 
respectively. Signed by the Mayor on January 
3, 1997, it was assigned Act No. 11-526 and 
transmitted to both Houses of Congress for its 



review. D.C. Law 11-259 became effective on 
April 12, 1997. 

Legislative history of Law 13-172. — Law 

13-172, the "Fiscal Year 2001 Budget Support 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-679, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2000, and June 6, 2000, respectively Signed 
by the Mayor on June 26, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-172 
became effective on October 19, 2000. 

Editor's notes. — Contracting out of food 
services and security services by Board of Ed- 
ucation: Section 1203 of D.C. law 11-98 re- 
quired the Board of Education to contract out, 
beginning in School Year 1995-96 and Fiscal 
Year 1996, all food services operations and 
security services for the D.C. Public Schools 
and to contract out, for no more than a 3-year 
period, beginning in School Year 1995-96 and 
Fiscal Year 1996, the development of new man- 
agement and data systems, as well as training 
of currently employed personnel to use and 
manage these systems, in the area of budget, 
finance, personnel/human resources, manage- 
ment information services, procurement, and 
supply management. 

Section 1401 of D.C. Law 11-98 provided that 
§§ 201, 301, 302, and 1203 of the act shall 
apply upon enactment by Congress of the Dis- 
trict of Columbia Appropriations Act, 1996. 



§ 38-802. Powers of Board. 

For carrying out the purposes of this chapter, the Board is empowered: 
(1) To estabhsh in the Department of Food Services an Office of Central 
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Management consisting of a Director and assistant directors of Food Services, 
whose compensation shall be fixed in accordance with the District of Columbia 
Teachers' Salary Act of 1955, as amended; 

(2) To make and enforce such rules and regulations as it deems necessary 
for the government of the Department of Food Services and for the use and 
enjoyment of the facilities and services of such department; 

(3) Upon the written recommendation of the Superintendent of Schools, to 
employ such personnel as may be required to manage cafeterias, lunchrooms, 
and related services and to conduct the Office of Central Management; 

(4) Upon the written recommendation of the Superintendent of Schools, to 
employ on a full-time or part-time basis such personnel as may be required for 
the operation and maintenance of food services. The Mayor of the District of 
Columbia shall fix and adjust, from time to time, the rates of pay of such 
personnel in accordance with the rates of pay of personnel in positions of 
similar levels of duties, responsibilities, and qualification requirements, as 
determined by the Mayor, and with respect to part-time employees without 
regard to prohibitions or limitations relating to dual compensation as con- 
tained in any act of Congress. Persons employed under the provisions of this 
paragraph shall be entitled to compensation for all time when and as they 
perform service, and, in addition thereto, shall be entitled to compensation for 
such holidays as fall within a regular tour of duty of not less than 5 days in any 
established workweek. Persons employed under this paragraph shall not be 
entitled, by reason of such service, to vacation or annual leave with pay. 
Notwithstanding the provisions of any other law, such persons shall be entitled 
to sick leave with pay, to be cumulative at the rate of 1 day a month, September 
to June, inclusive, of each year, the total cumulation not to exceed 30 days, to 
be granted under such conditions as the Board may by regulation prescribe; 
provided, that as to part-time employees such leave shall be prorated on an 
hourly basis. The days of sick leave with pay provided for in this section shall 
mean days on which employees would otherwise work and receive pay and 
shall be exclusive of Saturdays, Sundays, holidays, and vacation periods 
authorized by the Board; and 

(5) Upon the written recommendation of the Superintendent of Schools, to 
accept for the benefit of the program of food services gifts of money and of 
personal property. 

(Oct. 8, 1951, 65 Stat. 367, ch. 448, title I, § 2; Oct. 25, 1968, 82 Stat. 1363, 
Pub. L. 90-640, § 1; Mar. 3, 1979, D.C. Law 2-139, § 3204(c), 25 DCR 5740; 
June 14, 1980, D.C. Law 3-70, § 7(k)(l), 27 DCR 1776.) 



Section references. — This section is re- 
ferred to in §§ 1-636.02 and 38-806. 
Prior Codifications. — 1981 Ed., § 31-802. 
1973 Ed., § 31-1402. 

Legislative history of Law 2-139. — Law 

2-139 was introduced in Council and assigned 
Bill No. 2-10, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
October 17, 1978 and October 31, 1978, respec- 



tively. Signed by the Mayor on November 22, 
1978, it was assigned Act No. 2-300 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Legislative history of Law 3-70. — Law 

3-70 was introduced in Council and assigned 
Bill No. 3-197, which was referred to the Com- 
mittee on Human Services. The Bill was ad- 
opted on first and second readings on March 18, 
1980 and April 1, 1980, respectively. Signed by 
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the Mayor on April 25, 1980, it was assigned nization Plans in Volume 1) transferred all of 

Act No. 3-176 and transmitted to both Houses the functions of the Board of Commissioners 

of Congress for its review. under this section to a single Commissioner. 

References in text. — "The District of Co- The District of Columbia Self-Govemment and 

lumbia Teachers' Salary Act of 1955 as Governmental Reorganization Act, 87 Stat, 

amended," referred to in paragraph (1) of this 818, § 711 (D.C. Code, § 1-207.11), abohshed 

section, refers to the Act of August 5, 1955, 69 ^he District of Columbia Council and the Office 

Stat 521, ch. 569. of Commissioner of the District of Columbia. 

Change in Government. - This section ^j^^^^ branches of government were replaced 
originated at a time when local government ^^^^^^ ^^^^^ ^.^^^^^ of Columbia and 

powers were delegated to a Board oi Commis- .y^ r^- j. • j. r/^ ^ i_- 

sioners of the District of Columbia (see Acts ^^.^^ f Mayor of the District of Columbia, 

Relating to the EstabHshment of the District of f'^.J^'^'^Y I'a wi? ^ T FZ'^i'^A^ \. 

Columbia and its Various Forms of Govemmen- § 714(a) of such Act (D.C. Code § l-207.14(a)), 

tal Organization in Volume 1). Section 401 of appropriate changes in terminology were made 
Reorganization Plan No. 3 of 1967 (see Reorga- ^^^^ section. 

§ 38-803. Service credit for retirement; deposits. 

Service rendered by any person for salary or wages as an employee of any 
cafeteria or lunchroom operated in the public school buildings of the District 
during any period prior to the date when such cafeteria or lunchroom is placed 
under the Office of Central Management shall, if and when such person 
becomes an employee of the Department of Food Services, be deemed to be 
service rendered for the government of the District of Columbia for purposes of 
subchapter III of Chapter 83 of Title 5, United States Code, to be computed in 
accordance with §§ 8332 and 8333 of Title 5, United States Code; provided, 
that such person shall make deposits covering such service as provided in 
§ 8334 of Title 5, United States Code; and provided further, that any such 
person may elect to make such deposits in installments in accordance with the 
provisions of § 8334 of Title 5, United States Code. 

(Oct. 8, 1951, 65 Stat. 368, ch. 448, title I, § 3; Oct. 25, 1951, 65 Stat. 637, ch. 
560, § 3; Aug. 5, 1955, 69 Stat. 536, ch. 575, § 1.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31-803. 
ferred to in § 38-806. 1973 Ed., § 31-1403. 

§ 38-804. Deposit of revenues and receipts. 

All revenues and receipts of any nature whatever derived from the operation 
of food services, or as otherwise provided by this chapter shall, under 
regulations established by the Mayor, be paid to the D.C. Treasurer and 
deposited in the General Fund, and accounted for within the General Fund as 
a separate revenue source allocable to provide authorization for such school 
authority as the Board of Education may approve. Any unexpended balance at 
the end of the fiscal year shall revert to the unrestricted fund balance of the 
General Fund of the District of Columbia. 

(Oct. 8, 1951, 65 Stat. 369, ch. 448, title I, § 5; Oct. 25, 1968, 82 Stat. 1363, 
Pub. L. 90-640, § 2; June 14, 1980, D.C. Law 3-70, § 7(k)(2), 27 DCR 1776; 
Sept. 14, 2011, D.C. Law 19-21, § 9056, 58 DCR 6226.) 
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Section references. — This section is re- 
ferred to in § 38-806. 
Prior Codifications. — 1981 Ed., § 31-804. 
1973 Ed., § 31-1404. 

Effect of amendments. — D.C. Law 19-21 
substituted "the fiscal year shall revert to the 
unrestricted fund balance of the General Fund 
of the District of Columbia" for "the year shall 
be reserved as a restricted fund balance and 



used to provide authorization to expend for 
subsequent years subject to the direction of the 
Board of Education". 

Legislative history of Law 3-70. — For 
legislative history of D.C. Law 3-70, see Histor- 
ical and Statutory Notes following § 38-802. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38- 
271.01. 



§ 38-805. Equipment appropriations. 

Appropriations are authorized for the payment of compensation for all 
personal services necessary for the operation of the Department of Food 
Services and for the acquisition, maintenance, and replacement of equipment 
for use in that operation. 

(Oct. 8, 1951, 65 Stat. 369, ch. 448, title I, § 6; Sept. 2, 1958, 72 Stat. 1735, 
Pub. L. 85-901, § 1; Oct. 25, 1968, 82 Stat. 1363, Pub. L. 90-640,§ 3.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31-805. 
ferred to in § 38-806. 1973 Ed., § 31-1405. 

§ 38-806. National School Lunch Act. 

Insofar as the Board shall conduct a school lunch program under the 
authority of §§ 38-801 to 38-807, it shall be considered a "school" within the 
meaning of the National School Lunch Act (42 U.S.C. § 1751 et seq.), and all 
funds to which it may thus become entitled as a participating school under the 
National School Lunch Act shall be deposited in the General Fund as provided 
in § 38-804. 

(Oct. 8, 1951, 65 Stat. 370, ch. 448, title I, § 8; June 14, 1980, D.C. Law 3-70, 
§ 7(k)(4), 27 DCR 1776.) 

Prior Codifications. — 1981 Ed., § 31-806. legislative history of D.C. Law 3-70, see Histor- 
1973 Ed., § 31-1407. ical and Statutory Notes following § 38-802. 

Legislative history of Law 3-70. — For 

§ 38-807. Audits of accounts. 

It shall be the duty of the Auditor of the District of Columbia to audit at least 
quarterly the accounts of the Department of Food Services and make reports 
thereof to the Mayor of the District of Columbia. 

(Oct. 8, 1951, 65 Stat. 370, ch. 448, title I, § 9.) 

Section references. — This section is re- nization Plan No. 5 of 1952. Reorganization 

ferred to in § 38-806. Order No. 3 of the Board of Commissioners, 

Prior Codifications. — 1981 Ed., § 31-807. dated August 28, 1952, and effective September 

1973 Ed., § 31-1408. 2, 1952, established, under the direction and 

Editor's notes. — Office of Auditor abol- control of the Board of Commissioners, a De- 

ished: The Office of the Auditor of the District of partment of General Administration headed by 

Columbia was abolished and the functions a Director. The Order transferred to the Direc- 

thereof transferred to the Board of Commis- tor of General Administration all of the func- 

sioners of the District of Columbia by Reorga- tions of the Office of Auditor, Reorganization 
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Order No. 19 established the Internal Audit 
Office headed by an Internal Audit Officer in 
the Department of General Administration. 
The function of the quarterly audit and report 
to the Commissioner of the accounts of the 
Department of Food Services was transferred 
to the Internal Audit Office. The executive 
functions of the Board of Commissioners were 
transferred to the Commissioner of the District 
of Columbia by § 401 of Reorganization Plan 
No. 3 of 1967. Reorganization Order Nos. 3 and 
19 were revoked by Organization Order No. 3 of 
the Commissioner of the District of Columbia, 
dated December 13, 1967. Organization Order 
No. 3 established within the newly created 
Department of General Administration, an In- 
ternal Audit Office and prescribed the functions 
thereof. These functions were subsequently 
transferred to the Director of the Department 
of Finance and Revenue by Commissioner's 
Order No. 69-96, dated March 7, 1969. Part 
IVB of Organization Order No. 3 and that 
portion of Commissioner's Order No. 69-96 per- 
taining to a transfer of audit functions to the 
Department of Finance and Revenue were re- 
voked by Organization Order No. 33, dated 
July 14, 1972. The latter Order estabhshed an 
Office of Municipal Audit and Inspection and 
prescribed the functions thereof. Organization 
Order No. 50, dated December 31, 1974, estab- 



lished the Office of Budget and Management 
Systems, and transferred to that Office the 
functions of the Municipal Audit Office. The 
Office of Budget and Management Systems was 
replaced by Mayor's Order 79-5, dated January 
2, 1979, which Order established the Office of 
Budget and Revenue Development. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner, 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-808. Distribution of commodities. 

The State Education Office of the District of Columbia is authorized: (1) to 
enter into a contract or contracts from time to time with the United States 
Department of Agriculture for the distribution to schools and to public and 
charitable institutions of commodities made available by said Department; 
and (2) to carry out, under regulations of the said Board, a program or 
programs of furnishing milk to school children in the District, including the 
purchase and distribution of milk under agreement with the United States 
Department of Agriculture; provided, that all moneys collected under such 
program or programs shall be paid to the Director of the Department of 
Finance and Revenue of the District of Columbia for deposit into the Treasury 
of the United States to the credit of the District. 

(Oct. 8, 1951, 65 Stat. 370, ch. 448, title II, § 201; Oct. 21, 2000, D.C. Law 
13-176, § 8(b), 47 DCR 6835.) 



Section references. — This section is re- 
ferred to in § 38-809. 
Prior Codifications. — 1981 Ed., § 31-808. 
1973 Ed., § 31-1409. 

Effect of amendments. — D.C. Law 13-176 
authorized substitution of State Education Of- 
fice for Board of Education where appearing in 
this section. 

Legislative history of Law 13-176. — Law 
13-176, the "State Education Office Estabhsh- 



ment Act of 2000," was introduced in Council 
and assigned Bill No. 13-416, which was re- 
ferred to the Committee on Education, Librar- 
ies and Recreation. The Bill was adopted on 
first and second readings on June 6, 2000, and 
July 11, 2000, respectively. Signed by the 
Mayor on July 26, 2000, it was assigned Act No. 
13-187 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 13-176 became 
effective on October 21, 2000. 
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References in text. — Pursuant to the 
Office of the Chief Financial Officer's "Notice of 
PubHc Interest" pubhshed in the April 18, 1997, 
issue of the District of Columbia Register (44 
DCR 2345) the Office of Tax and Revenue 
assumed all of the duties and functions previ- 
ously performed by the Department of Finance 
and Revenue, as set forth in Commissioner's 
Order 69-96, dated March 7, 1969. This action 
was made effective January 22, 1997, nunc pro 
tunc. 

Editor's notes. — Office of Collector of 
Taxes abolished: The Office of the Collector of 
Taxes was abolished and the functions thereof 
transferred to the Board of Commissioners of 
the District of Columbia by Reorganization 
Plan No. 5 of 1952. All functions of the Office of 
the Collector of Taxes including the functions of 
all officers, employees, and subordinate agen- 
cies were transferred to the Director, Depart- 
ment of General Administration by Reorgani- 
zation Order No. 3, dated August 28, 1952. 
Reorganization Order No. 20, dated November 
10, 1952, transferred the functions of the Col- 
lector of Taxes to the Finance Office. The same 
Order provided for the Office of the Collector of 
Taxes headed by a Collector in the Finance 



Office, and abolished the previously existing 
Office of the Collector of Taxes. Reorganization 
Order No. 20 was superseded and replaced by 
Organization Order No. 121, dated December 
12, 1957, which provided that the Finance 
Office consisting of the Office of the Finance 
Officer, Property Tax Division, Revenue Divi- 
sion, Treasury Division, Accounting Division, 
and Data Processing Division would continue 
under the direction and control of the Director 
of General Administration, and that the Trea- 
sury Division would perform the function of 
collecting revenues of the District of Columbia 
and depositing the same with the Treasurer of 
the United States. Organization Order No. 121 
was revoked by Organization Order No. 3, 
dated December 13, 1967, Part JVC of which 
prescribed the functions of the Finance Office 
within a newly established Department of Gen- 
eral Administration. The executive functions of 
the Board of Commissioners were transferred 
to the Commissioner of the District of Columbia 
by § 401 of Reorganization Plan No. 3 of 1967. 
Functions of the Finance Office as stated in 
Part JVC of Organization Order No. 3 were 
transferred to the Director of the Department 
of Finance and Revenue by Commissioner's 
Order No. 69-96, dated March 7, 1969. 



§ 38-809. Appropriations for distribution of commodities. 

Appropriations are hereby authorized to enable the Board of Education to 
carry out the contracts and programs authorized by § 38-808. 

(Oct. 8, 1951, 65 Stat. 370, ch. 448, title II, § 202.) 
Prior Codifications. — 1981 Ed., § 31-809. 1973 Ed., § 31-1410. 
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Chapter 8A. Healthy Schools. 



Subchapter I. Definitions; Establishment of 
Healthy Schools Fund 

Sec. 

38-821.01. Definitions. 

38-821.02. Establishment of the Healthy 
Schools Fund. 

Subchapter II. School Nutrition 

38-822.01. Goals. 

38-822.02. Nutritional standards for school 
meals. 

38-822.03. Additional requirements for public 

school meals. 
38-822.04. Central kitchen. 
38-822.05. Public disclosure. 
38-822.06. Healthy vending, fundraising, and 

prizes in public schools. 
38-822.07. Triennial review. 

Subchapter III. Farm-to-School Program 

38-823.01. Local food sourcing, reimburse- 
ment, and education. 
38-823.02. Programs. 
38-823.03. Mandatory reporting. 

Subchapter IV. Physical and Health 
Education 

38-824.01. Physical activity goals. 
38-824.02. Physical and health education re- 
quirements. 



Sec. 

38-824.03. Additional requirements. 
38-824.04. Access to public facilities. 
38-824.05. Mandatory reporting. 

Subchapter V. Environment 

38-825.01. Environmental programs office. 
38-825.02. Environmental literacy plan. 
38-825.03. School Gardens Program. 

Subchapter VI. Health and Wellness 

38-826.01. Local wellness policies. 
38-826.02. School health profiles. 
38-826.03. School health centers. 
38-826.04. School nurses. 
38-826.05. Tobacco-free school campuses. 

Subchapter VII. Healthy Youth and Schools 
Commission 

38-827.01. EstabHshment of the Healthy Youth 
and Schools Commission. 

38-827.02. Composition and organization of 
the Commission. 

38-827.03. Rules of procedure. 

38-827.04. Administration. 

Subchapter VIII. Rules and Applicability 

38-828.01. Rules. 
38-828.02. Apphcability. 



Subchapter 1. Definitions; Establishment of Healthy Schools 

Fund. 



§ 38-821.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Healthy Schools Fund" means the fund estabHshed by § 38-821.02. 

(2) "Healthy Schools and Youth Commission" or "Commission" means the 
body estabHshed by § 38-827.01. 

(3) "Locally grown" means grown in Delaware, the District of Columbia, 
Maryland, New Jersey, North Carolina, Pennsylvania, Virginia, or West 
Virginia. 

(4) "Locally processed" means processed at a facility in Delaware, the 
District of Columbia, Maryland, New Jersey, North Carolina, Pennsylvania, 
Virginia, or West Virginia. 

(5) "Meals" means breakfast, lunch, or after-school snacks served as a 
part of the National School Lunch Program, School Breakfast Program, or 
Summer Food Service Program, or after-school meals served as part of the 
Child and Adult Care Food Program. 

(6) "Moderate-to-vigorous physical activity" means movement resulting in 
a substantially increased heart rate and breathing. 
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(6A) "Participating private school" means a private school that partici- 
pates in the National School Lunch Program, established by the Richard B. 
Russell National School Lunch Act, approved June 4, 1946 (60 Stat. 230; 42 
U.S.C. § 1771 et seq.], and elects to participate in the Healthy Schools Act 
program. 

(7) "Public charter school" means a school chartered under Chapter 18 of 
this title [§ 38-1800.01 et seq.]. The term "public charter school" shall not 
include private or parochial schools. 

(8) "Public school" means a school operated by the District of Columbia 
Public Schools, estabhshed by § 38-171. 

(9) "Sustainable agriculture" means an integrated system of plant and 
animal production practices having a site-specific application that will, over 
the long-term: 

(A) Satisfy human food and fiber needs; 

(B) Enhance environmental quality and the natural resource base upon 
which the agricultural economy depends; 

(C) Make the most efficient use of nonrenewable resources and on-farm 
resources and integrate, where appropriate, natural biological cycles and 
controls; 

(D) Sustain the economic viability of farm operations; and 

(E) Enhance the quality of life for farmers and society as a whole. 

(10) (A) "Unprocessed" means foods that are nearest their whole, raw, and 
natural state, and contain no artificial flavors or colors, S5nithetic ingredients, 
chemical preservatives, or dyes. 

(B) For the purposes of this paragraph, food which undergoes the 
following processes shall be deemed to be unprocessed: 

(i) Cooling, refrigerating, or freezing; 

(ii) Size adjustment through size reduction made by peeling, slicing, 
dicing, cutting, chopping, shucking, or grinding; 

(iii) Drying or dehydration; 

(iv) Washing; 

(v) The application of high water pressure or "cold pasteurization"; 

(vi) Packaging, such as placing eggs in cartons, and vacuum packing 
and bagging, such as placing vegetables in bags; 

(vii) Butchering livestock, fish, or poultry; and 

(viii) The pasteurization of milk. 

(July 27, 2010, D.C. Law 18-209, § 101, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(a), 58 DCR 6841.) 



Effect of amendments. — D C. Law 19-37 
added par. (6A). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(a) of 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

Legislative history of Law 18-209. — Law 

18-209, the "Healthy Schools Act of 2010", was 
introduced in Council and assigned Bill No. 



18-564, which was referred to the Committee of 
the Whole and the Committee on Government 
Operations and the Environment. The Bill was 
adopted on first and second readings on April 
20, 2010, and May 4, 2010, respectively Signed 
by the Mayor on May 21, 2010, it was assigned 
Act No. 18-428 and transmitted to both Houses 
of Congress for its review. D.C. Law 18-209 
became effective on July 27, 2010. 
Legislative history of Law 19-37. — Law 
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19-37, the "Healthy Schools Amendment Act of 
2011", was introduced in Council and assigned 
Bill No. 19-144, which was referred to the 
Committee of the Whole and the committee on 
Government Operations and the Environment. 
The Bill was adopted on first and second read- 



ings on June 21, 2011, and July 12, 2011, 
respectively. Signed by the Mayor on August 9, 
2011, it was assigned Act No. 19-152 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 19-37 became effective on Octo- 
ber 20, 2011. 



§ 38-821.02. Establishment of the Healthy Schools Fund. 

(a) There is established as a nonlapsing fund the Healthy Schools Fund 
("Fund"), which shall be used solely as provided in subsection (c) of this section 
and administered by the Office of the State Superintendent of Education. The 
Fund shall be funded by annual appropriations, which shall be deposited into 
the Fund. 

(b) All funds deposited into the Fund, and any interest earned on those 
funds, shall not revert to the unrestricted fund balance of the General Fund of 
the District of Columbia at the end of a fiscal year, or at any other time, but 
shall be continually available for the uses and purposes set forth in subsection 
(c) of this section without regard to fiscal year limitation, subject to authori- 
zation by Congress. 

(c) The funds in the Fund shall be used as follows: 

(1) To provide additional funding for healthy school meals, the Office of 
the State Superintendent of Education shall reimburse public schools, public 
charter schools, and participating private schools as follows: 

(A) Ten cents for each breakfast meal served that meets the require- 
ments of §§ 38-822.02 and 38-822.03; and 

(B) Ten cents for each lunch meal served that meets the requirements 
of§§ 38-822.02 and 38-822.03. 

(2) Repealed. 

(3) To eliminate the reduced-price copayment under § 38-822. 03(b)(1), 
the Office of the State Superintendent of Education shall reimburse public 
schools, public charter schools, and participating private schools 40 cents for 
each lunch meal served to students who qualify for reduced-price meals. 

(4) To provide resources to implement the breakfast-in-the-classroom 
program under § 38-822.03(a)(2), for the 2010-2011 school year, the Office of 
the State Superintendent of Education shall provide $7 per student to public 
schools and public charter schools participating in the National School Lunch 
Program, in which more than 40% of students qualify for free or reduced-price 
meals. 

(5) (A) To encourage local foods to be served in schools, the Office of the 
State Superintendent of Education shall provide an additional 5 cents per day 
reimbursement to public schools, public charter schools, and participating 
private schools when at least one component of a reimbursable breakfast or 
lunch meal is comprised entirely of locally grown and unprocessed foods; 
provided, that the schools report the name and address of the farms where the 
locally grown foods were grown to the Office of the State Superintendent of 
Education. 

(B) For the purposes of this paragraph, the term "locally grown and 
unprocessed foods" shall not include milk. 
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(6) To increase physical activity in schools, the Office of the State 
Superintendent of Education shall make grants available, subject to the 
availability of funds in the Fund, through a competitive process to public 
schools and public charter schools; provided, that schools shall meet the 
requirements of § 38-824.02 and seek to increase the amount of physical 
activity in which their students engage. 

(7) To support school gardens, the Office of the State Superintendent of 
Education shall make grants available, subject to the availability of funds in 
the Fund, through a competitive process to public schools, public charter 
schools, and other organizations. 

(d) The Office of the State Superintendent of Education may, by rule, 
increase the amounts, as set forth in subsection (c) of this section, to further 
improve the quality and nutrition of school meals. 

(e) The Office of the State Superintendent of Education may withhold local 
funds provided by subsection (c) of this section from public schools and public 
charter schools that do not meet the requirements of §§ 38-822.02, 38-822.03, 
38-822.05, and 38-822.06. 

(f) Beginning on October 1, 2011, an amount of $4,266,000 from the 
revenues derived from the collection of the tax imposed upon all vendors by 
§ 47-2002 shall be deposited annually into the Fund. 

(g) All excess monies remaining in the Fund at the end of a fiscal year shall 
be administered by the Office of the State Superintendent of Education for the 
purposes set forth in subsection (c)(6) and (7) of this section. 

(July 27, 2010, D.C. Law 18-209, § 102, 57 DCR 4779; Apr. 8, 2011, D.C. Law 
18-370, § 412, 58 DCR 1008; Sept. 14, 2011, D.C. Law 19-21, § 4012, 58 DCR 
6226; Oct. 20, 2011, D.C. Law 19-37, § 2(b), 58 DCR 6841.) 



Effect of amendments. — D.C. Law 18- 

370, in subsecs. (c)(6) and (7), substituted "shall 
make grants available, subject to the availabil- 
ity of funds in the Fund," for "shall make grants 
available". 

D.C. Law 19-21 repealed subsec. (c)(2); and 
added subsecs. (f) and (g). Prior to repeal, 
subsec. (c)(2) formerly read as follows: "(2) To 
provide free breakfast meals in public charter 
schools under § 38-822.03(a), the Office of the 
State Superintendent of Education shall reim- 
burse public charter schools as follows:" 

D.C. Law 19-37, in subsecs. (c)(1) and (3), 
substituted "public schools, public charter 
schools, and participating private schools" for 
"public schools and public charter schools"; and 
rewrote subsec. (c)(5), which formerly read: 

"(5) To encourage local foods to be served in 
schools, the Office of the State Superintendent 
of Education shall provide an additional 5 cents 
per lunch meal reimbursement to public 
schools and public charter schools when at least 
one component of a reimbursable lunch meal is 
comprised entirely of locally grown and unpro- 
cessed foods; provided, that the schools report 
the name and address of the farms where the 



locally grown foods were grown to the Office of 
the State Superintendent of Education." 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 412 of 
Fiscal Year 2011 Supplemental Budget Support 
Emergency Act of 2010 (D.C. Act 18-694, Janu- 
ary 19, 2011, 58 DCR 662). 

For temporary (90 day) amendment of sec- 
tion, see § 4012 of Fiscal Year 2012 Budget 
Support Emergency Act of 2011 (D.C. Act 19-93, 
June 29, 2011, 58 DCR 5599). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Healthy Schools Emergency 
Amendment Act of 2011 (D.C. Act 19-143, Au- 
gust 9, 2011, 58 DCR 6814). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(a) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(a) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
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Legislative history of Law 18-370. — Law 

18-370, the "Fiscal Year 2011 Supplemental 
Budget Support Act of 2010", was introduced in 
Council and assigned Bill No. 18-1100, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on December 7, 2010, and December 21, 
2010, respectively. Signed by the Mayor on 
January 27, 2011, it was assigned Act No. 
18-721 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 18-370 became 
effective on April 8, 2011. 
Legislative history of Law 19-21. — For 



history of Law 19-21, see notes under § 38- 
271.01. 

Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 

Short title. — Short title: Section 411 of D.C. 
Law 18-370 provided that subtitle B of title IV 
of the act may be cited as "Healthy Schools 
Amendment Act of 2010". 

Short title: Section 4011 of D.C. Law 19-21 
provided that subtitle B of title IV of the act 
may be cited as "Healthy Schools Technical 
Amendment Act of 2011". 



Subchapter 11, School Nutrition. 



§ 38-822.01. Goals. 

(a) Public schools, public charter schools, and participating private schools 
shall serve healthy and nutritious meals to students. Schools are strongly 
encouraged to consider serving vegetarian food options each week. 

(b) Public schools, public charter schools, and participating private schools 
are strongly encouraged to participate in the United States Department of 
Agriculture's HealthierUS School Challenge program and achieve Gold Award 
Level certification. 

(July 27, 2010, D.C. Law 18-209, § 201, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(c), 58 DCR 6841.) 



Effect of amendments. — D.C. Law 19-37, 
in subsecs. (a) and (b), substituted "Public 
schools, public charter schools, and participat- 
ing private schools" for "Public schools and 
public charter schools". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(c) of 
Healthy Schools Emergency Amendment Act of 



2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 



§ 38-822.02. Nutritional standards for school meals. 

(a) All breakfast, lunch, after-school snacks and suppers, and summer 
meals served to students in public schools, public charter schools, and 
participating private schools or by organizations participating in the 
Afterschool Meal Program or the Summer Food Service Program shall meet or 
exceed the federal nutritional standards set forth in: 

(1) The Child Nutrition Act of 1996, approved October 11, 1996 (80 Stat. 
885; 42 U.S.C. § 1771 et seq.); 

(2) The Richard B. Russell National School Lunch Act, approved June 4, 
1946 (60 Stat. 230; 42 U.S.C. § 1751 et seq.); 

(3) 7 C.F.R. Parts 210, 215, 220, 225, and 226; and 

(4) Other applicable federal law. 

(b) In addition to the requirements of subsection (a) of this section, break- 
fast, lunch, after-school snacks and suppers, and summer meals served to 
students in public schools, public charter schools, and participating private 
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schools or by organizations participating in the Afterschool Meal Program or 
the Summer Food Service Program shall meet or exceed: 

(1) The following nutritional requirements per serving: 

(A) Saturated fat: Fewer than 10% of total calories; 

(B) Trans fat: Zero grams; and 

(C) (i) Sodium: 

(I) For breakfast meals: 

(aa) Less than 430 milligrams for Grades Kindergarten through 

5; 

(bb) Less than 470 milligrams for Grades 6 through 8; and 
(cc) Less than 500 milligrams for Grades 9 through 12; and 

(II) For lunch meals: 

(aa) Less than 640 milligrams for Grades Kindergarten through 

5; 

(bb) Less than 710 milligrams for Grades 6 through 8; and 
(cc) Less than 740 milligrams for Grades 9 through 12. 
(ii) The requirements of this subparagraph shall not apply until 
August 1, 2020; provided, that public schools, public charter schools, and 
participating private schools shall gradually reduce the amount of sodium 
served in school meals; and 

(2) The serving requirements of the United State Department of Agricul- 
ture's HealthierUS School Challenge program at the Gold Award Level for 
vegetables, fruits, whole grains, milk, and other foods served in school meals, 
as may be revised from time to time, notwithstanding any termination of the 
program. 

(c) The Office of the State Superintendent of Education may adopt stan- 
dards that exceed the requirements of this section. 

(July 27, 2010, D.C. Law 18-209, § 202, 57 DOR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(d), 58 DCR 6841.) 



Effect of amendments. — D C. Law 19-37, 
in the lead-in language of subsec. (a), substi- 
tuted "breakfast, lunch, after-school snacks and 
suppers, and summer meals served to students 
in public schools, public charter schools, and 
participating private schools or by organiza- 
tions participating in the Afterschool Meal Pro- 
gram or the Summer Food Service Program" for 
"breakfast, lunch, and after-school meals 
served to students in public schools and public 
charter school or by organizations participating 
in the Afterschool Meal Program"; in the 
lead-in language of subsec. (b), substituted 
"breakfast, lunch, after-school snacks and sup- 
pers, and summer meals served to students in 
public schools, public charter schools, and par- 
ticipating private schools or by organizations 
participating in the Afterschool Meal Program 
or the Summer Food Service Program" for 
"breakfast and lunch meals served to students 
in each public school and public charter school"; 
and, in subsec. (b)(l)(C)(ii), substituted "public 



schools, public charter schools, and participat- 
ing private schools" for "public schools and 
public charter schools". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(d) of 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(b) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(b) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 
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§ 38-822.03. Additional requirements for public school 
meals. 

(a) (1) Public schools, public charter schools, and participating private 
schools shall offer free breakfast to all students. 

(2) If more than 40% of the students at a school qualify for free or 
reduced-price meals: 

(A) A public elementary school, public charter elementary school, and 
participating private elementary school shall offer breakfast in the classroom 
each day; 

(B) A public middle and high school, public charter middle and high 
school, and participating private middle and high school shall offer alternative 
serving models, such as breakfast in the classroom or grab-and-go carts, in one 
or more locations with high student traffic, other than the cafeteria, each day 
to increase breakfast participation; and 

(C) The requirements of this paragraph shall not apply to a public 
school or a public charter school in which the school's current breakfast 
participation rate, without breakfast-in-the-classroom, exceeds 75% of its 
average daily attendance. 

(b) Public schools, public charter schools, and participating private schools 
shall: 

(1) Not charge students for meals if the students qualify for reduced-price 
meals; 

(2) Provide meals that meet the dietary needs of children with diagnosed 
medical conditions as required by a physician; 

(3) Solicit input from students, faculty, and parents, through taste tests, 
comment boxes, surveys, a student nutrition advisory council, or other means, 
regarding nutritious meals that appeal to students; 

(4) Promote healthy eating to students, faculty, staff, and parents; 

(5) Provide at least 30 minutes for students to eat lunch and sufficient 
time during the lunch period for every student to pass through the food service 
line; and 

(6) Participate in federal nutritional and commodity foods programs 
whenever possible. 

(c) Public schools, public charter schools, and participating private schools 
are encouraged to make cold, filtered water available free to students, through 
water fountains or other means, when meals are served to students in public 
schools, public charter schools, and participating private schools. 

(July 27, 2010, D.C. Law 18-209, § 203, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(e), 58 DCR 6841.) 

Effect of amendments. — D.C. Law 19-37 period for every student to pass through the 

rewrote subsecs. (a) and (c); in the lead-in food service Hne,". 

language of subsec. (b), substituted "Public Emergency legislation. — For temporary 

schools, public charter schools, and participat- (90 day) amendment of section, see § 2(e) of 

ing private schools" for "Public schools and Healthy Schools Emergency Amendment Act of 

public charter schools"; in subsec. (b)(5), in- 2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 

serted "and sufficient time during the lunch 6814). 
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For temporary (90 day) amendment of sec- 
tion, see § 4062(c) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(c) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 



of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

Legislative history of Law 19-37. — For 
history of Law 19-37, see notes under § 38- 
821.01. 



§ 38-822.04. Central kitchen. 

(a) The District of Columbia Public Schools shall establish a central facility 
in the District to: 

(1) Prepare, process, grow, and store healthy and nutritious foods for 
schools and nonprofit organizations; 

(2) Support nutrition education programs; and 

(3) Provide job-training programs for students and District residents. 

(b) The District of Columbia Public Schools shall provide reasonable access 
to charter schools that wish to use the facility. 

(c) The Department of Real Estate Services shall assist the District of 
Columbia Public Schools in selecting real property for the facility and the 
Office of Public Education Facilities Modernization shall convert the real 
property into the facility. 

(d) On or before December 31 of each year until the project is completed, the 
District of Columbia Public Schools, in consultation with the Department of 
General Services, shall issue a report to the Mayor, the Council, and the 
Healthy Schools and Youth Commission documenting progress on the devel- 
opment of the central kitchen. 

(July 27, 2010, D.C. Law 18-209, § 204, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(f), 58 DCR 6841.) 



Effect of amendments. — D.C. Law 19-37 
added subsec. (d). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(f) of 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(d) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 



For temporary (90 day) amendment of sec- 
tion, see § 4062(d) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 



§ 38-822.05. Public disclosure. 



(a) Food service providers shall provide the following information to public 
schools, public charter schools, and participating private schools: 

(1) The menu for each breakfast and lunch meal served; 

(2) The nutritional content of each menu item; 

(3) The ingredients for each menu item; and 

(4) The location where fruits and vegetables served in schools are grown 
and processed and whether growers are engaged in sustainable agriculture 
practices. 
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(b) (1) Public schools, public charter schools, and participating private 
schools shall post the information provided to them under subsection (a) of this 
section: 

(A) In the school's office; and 

(B) Online if the school has a website. 

(2) Public schools, public charter schools, and participating private 
schools shall inform families that vegetarian food options and milk alterna- 
tives are available upon request. 

(c) This section shall apply as of January 1, 2012. 

(July 27, 2010, D.C. Law 18-209, § 205, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(g), 58 DCR 6841.) 



Effect of amendments. — D C. Law 19-37, 
in subsec. (a), substituted "public schools, pub- 
lic charter schools, and participating private 
schools" for "public schools, public charter 
schools, and participating private schools"; in 
subsecs. (b)(i) and (2), substituted "Public 
schools, public charter schools, and participat- 
ing private schools" for "Public schools, public 
charter schools, and participating private 
schools"; and added subsec. (c). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(g) of 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 



For temporary (90 day) amendment of sec- 
tion, see § 4062(e) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(e) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 



§ 38-822.06. Healthy vending, fundraising, and prizes in 
public schools. 

(a) Except as provided by subsection (b) of this section, all beverages and 
snack foods provided by or sold in public schools, public charter schools, and 
participating private schools or provided by organizations participating in the 
Afterschool Meal Program, whether through vending machines, fundraisers, 
snacks, after-school meals, or other means, shall meet the requirements of the 
United States Department of Agriculture's HealthierUS School Challenge 
program at the Gold Award Level for competitive foods, as may be revised from 
time to time and notwithstanding any termination of the HealthierUS School 
Challenge program. 

(b) The requirements of subsection (a) of this section shall not apply to: 

(1) Food and drinks available only to faculty and staff members; provided, 
that school employees shall be encouraged to model healthy eating; 

(2) Food provided at no cost by parents; 

(3) Food sold or provided at official after-school events; and 

(4) Adult education programs. 

(c) The Office of the State Superintendent of Education may adopt stan- 
dards that exceed the requirements set forth in subsections (a) and (b) of this 
section. 

(d) Foods and beverages sold in public school, public charter school, and 
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participating private schools stores shall meet the requirements of subsection 
(a) of this section. 

(e) Public schools, public charter school, and participating private schools 
shall not permit third parties, other than school-related organizations and 
school meal service providers, to sell foods or beverages of any type to students 
on school property from 90 minutes before the school day begins until 90 
minutes after the school day ends. 

(f) Foods and beverages that do not meet the nutritional requirements of 
subsection (a) of this section shall not be: 

(1) Used as incentives, prizes, or awards in public schools or public 
charter schools; or 

(2) Advertised or marketed in public schools and public charter schools 
through posters, signs, book covers, scoreboards, supplies, equipment, or other 
means. 

(g) After first issuing a warning, the Office of the State Superintendent of 
Education may impose a penalty, not to exceed $500 per day paid to the 
Healthy Schools Fund, on public schools and public charter schools that violate 
this section, subject to the right to a hearing requested within 10 days after the 
notice of imposition of the penalty is sent. 

(July 27, 2010, D.C. Law 18-209, § 206, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(h), 58 DCR 6841.) 



Effect of amendments. — D C. Law 19-37, 
in subsec. (a), substituted "public schools, pub- 
lic charter schools, and participating private 
schools" for "public schools, public charter 
schools, and participating private schools"; in 
subsec. (d), substituted "public school, public 
charter school, and participating private 
school" for "public school, public charter school, 
and participating private school"; and, in 
subsec. (e), substituted "Public schools, public 
charter schools, and participating private 
schools" for "Public schools, public charter 
schools, and participating private schools". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(h) of 
Healthy Schools Emergency Amendment Act of 



2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(f) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(f) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 



§ 38-822.07. Triennial review. 



The Healthy Schools and Youth Commission shall review school nutrition 
and the requirements of this title at least every 3 years and recommend 
improvements to the Mayor and the Council. 

(July 27, 2010, D.C. Law 18-209, § 207, 57 DCR 4779.) 



Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
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Subchapter III, Farm-to-School Program. 

§ 38-823.01. Local food sourcing, reimbursement, and ed- 
ucation. 

Public schools and public charter schools shall serve locally grown, locally 
processed, and unprocessed foods from growers engaged in sustainable agri- 
culture practices whenever possible. Preference shall be given to fresh unpro- 
cessed agricultural products grown and processed in the District of Columbia, 
Maryland, and Virginia. 

(July 27, 2010, D.C. Law 18-209, § 301, 57 DCR 4779.) 

Emergency legislation. — For temporary see § 4062(g) of Fiscal Year 2013 Budget Sup- 

(90 day) addition of section, see § 4062(g) of port Congressional Review Emergency Act of 

Fiscal Year 2013 Budget Support Emergency 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 

Act of 2012 (D.C. Act 19-383, June 19, 2012, 59 9290). 

DCR 7764). Legislative history of Law 18-209. — For 

For temporary (90 day) addition of section, Law 18-209, see notes following § 38-821.01. 

§ 38-823.02. Programs. 

The Office of the State Superintendent of Education shall, in conjunction 
with the Department of Health, the Department of Parks and Recreation, the 
District Department of the Environment, the University of the District of 
Columbia, community organizations, food service providers, public schools, 
and public charter schools, develop programs to promote the benefits of 
purchasing and eating locally grown and unprocessed foods that are from 
growers engaged in sustainable agriculture practices. At minimum, the Office 
of the State Superintendent of Education shall conduct at least one program 
per year, such as an annual local flavor week or a harvest of the month 
program, in collaboration with other District agencies and nonprofit organiza- 
tions. 

(July 27, 2010, D.C. Law 18-209, § 302, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

§ 38-823.03. Mandatory reporting. 

On or before September 30 of each year, the Office of the State Superinten- 
dent of Education shall submit to the Mayor, the Council, and the Healthy 
Schools and Youth Commission a comprehensive report on the District's 
farm-to-school initiatives and recommendations for improvement. 

(July 27, 2010, D.C. Law 18-209, § 303, 57 DCR 4779.) 

Emergency legislation. — For temporary For temporary (90 day) amendment of sec- 

(90 day) amendment of section, see § 4062(h) of tion, see § 4062(h) of Fiscal Year 2013 Budget 

Fiscal Year 2013 Budget Support Emergency Support Congressional Review Emergency Act 

Act of 2012 (D.C. Act 19-383, June 19, 2012, 59 of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 

DCR 7764). 9290). 
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Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

Subchapter IV. Physical and Health Education, 

§ 38-824.01. Physical activity goals. 

(a) It shall be the goal of the District of Columbia for children to engage in 
physical activity for 60 minutes each day. 

(b) Public schools and public charter schools shall promote this goal. 

(c) Public schools and public charter schools shall seek to maximize physical 
activity by means including: 

(1) Extending the school day; 

(2) Encouraging students to walk or bike to school; 

(3) Promoting active recess; 

(4) Including physical activity in after-school activities; 

(5) Supporting athletic programs; and 

(6) Integrating movement into classroom instruction. 

(July 27, 2010, D.C. Law 18-209, § 401, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

§ 38-824.02. Physical and health education requirements. 

(a) Public schools and public charter schools shall provide physical educa- 
tion as follows: 

(1) For students in Kindergarten through Grade 5: 

(A) School years 2010-2011 to 2013-2014: an average of at least 30 
minutes per week or the same level of physical education as provided in school 
year 2009-2010, whichever is greater; and 

(B) School year 2014-2015 and after: an average of at least 150 minutes 
per week; 

(2) For students in Grades 6 through 8: 

(A) School years 2010-2011 to 2013-2014: an average of at least 45 
minutes per week or the same level of physical education as provided in school 
year 2009-2010, whichever is greater; and 

(B) School year 2014-2015 and after: an average of at least 225 minutes 
per week. 

(3) At least 50% of physical education class time shall be devoted to actual 
physical activity, with as much class time as possible spent in moderate-to- 
vigorous physical activity. 

(b) Public schools and public charter schools shall provide health education 
to students in Grades Kindergarten through 8 as follows: 

(1) School years 2010-2011 to 2013-2014: an average of at least 15 
minutes per week or the same level of health education as provided in school 
year 2009-2010, whichever is greater; and 

(2) School year 2014-2015 and after: an average of at least 75 minutes per 
week; 
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(c) The State Board of Education, with assistance from the Office of the 
State Superintendent of Education, shall consider ways to expand physical 
education in high schools. 

(d) The physical education and health education required by this section 
shall meet the curricular standards adopted by the State Board of Education. 

(July 27, 2010, D.C. Law 18-209, § 402, 57 DCR 4779.) 

Emergency legislation. — For temporary see § 4062(i) of Fiscal Year 2013 Budget Sup- 

(90 day) addition of section, see § 4062(i) of port Congressional Review Emergency Act of 

Fiscal Year 2013 Budget Support Emergency 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 

Act of 2012 (D.C. Act 19-383, June 19, 2012, 59 9290). 

DCR 7764). Legislative history of Law 18-209. — For 

For temporary (90 day) addition of section, Law 18-209, see notes following § 38-821.01. 

§ 38-824.03, Additional requirements. 

(a) A student with disabilities shall have suitably adapted physical educa- 
tion incorporated as part of the individualized education program developed 
for the student. With a written note from a physician, public schools and public 
charter schools may provide suitably adapted physical education for any other 
student with special needs that preclude the student from participating in 
regular physical education instruction. 

(b) Requiring or withholding physical activity shall not be used to punish 
students; provided, that students who are not wearing appropriate athletic 
clothing may be prohibited from participating in physical activity until 
properly dressed. 

(July 27, 2010, D.C. Law 18-209, § 403, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

§ 38-824.04. Access to public facilities. 

The Department of Parks and Recreation shall provide equal access and 
shall charge equal fees to both public schools and public charter schools for the 
use of its recreation centers, fields, playgrounds, and other facilities. 

(July 27, 2010, D.C. Law 18-209, § 404, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

§ 38-824.05. Mandatory reporting. 

Beginning in 2011, on or before September 30 of each year, the Office of the 
State Superintendent of Education shall report to the Mayor, the Council, and 
the Healthy Schools and Youth Commission annually regarding: 

(1) Compliance of public schools and public charter schools with the 
physical and health education requirements in this subchapter; and 

(2) Student achievement with respect to health and physical education 
standards. 
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(July 27, 2010, D.C. Law 18-209, § 405, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

Subchapter V. Environment. 

§ 38-825.01. Environmental programs office. 

(a) (1) An environmental programs office is established in the Office of Public 
Education Facilities Modernization and shall: 

(A) Contract with vendors to recycle all materials required by District 
law at all public schools, including food services, by December 31, 2010, and 
provide technical assistance to public charter schools about recycling. 

(B) Develop a master recycling plan for public schools on or before 
December 31, 2011 to reach a system-wide diversion rate of 45% by August 1, 
2015; 

(C) Analyze utility usage at each public school and develop a plan to 
reduce that amount by 20% on or before August 1, 2015; 

(D) Establish an integrated pest management program; 

(E) Test drinking water in public schools for lead and promptly take any 
remedial action required; 

(F) Comply with the Environmental Protection Agency's Lead; Renova- 
tion, Repair, and Painting Program, established by 40 C.F.R. Part 745; 

(G) Post the results of its environmental testing online; 

(H) Promote the Environmental Protection Agency's Indoor Air Quality 
Tools for Schools Program to reduce exposure to environmental factors that 
impact asthma among children and adults in public schools; and 

(I) Develop an electronic recycling policy for public schools on or before 
December 31, 2011. 

(2) The contracts under paragraph (1)(A) of this subsection shall be 
negotiated to provide a financial incentive to reduce the amount of waste 
created in public schools and, when possible, to increase diversion rates in 
public schools; 

(b) The District of Columbia Public Schools shall: 

(1) Use environmentally friendly cleaning supplies in public schools; 
provided, that the agency may exhaust its current supply of conventional 
cleaners; and 

(2) Prepare and transmit to the Mayor, the Council, and the Healthy 
Schools and Youth Commission, on or before December 31, 2010, a plan to use 
sustainable products in serving meals to students. 

(c) On or before December 31, 2011, the Mayor shall prepare and transmit 
to the Council a comprehensive report describing the implementation of 
recycling, composting, energy-reduction, pest management, air quality, and 
environmentally friendly cleaning supplies programs in public schools. The 
report shall include: 

(1) A thorough, school-by-school breakdown of the waste stream in public 
schools, including tonnages, components, and diversion rates; 
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(2) Baseline energy usage, an analysis of usage patterns, and savings 
achieved; 

(3) Recommendations and a timeline for further implementing these 
programs; and 

(4) A proposal for recognizing and rewarding schools that significantly 
improve their environmental portfolio. 

(July 27, 2010, D.C. Law 18-209, § 501, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(i), 58 DCR 6841.) 



Effect of amendments. — D C. Law 19-37, 
in subsec. (a)(1), substituted "December 31, 
2011" for "December 31, 2010" in subpar. (B), 
deleted "and" from the end of subpar. (G ), 
substituted "; and" for a period the end of 
subpar. (H), and added subpar. (I); and, in 
subsec. (c), substituted "December 31, 2011" for 
"December 31, 2010". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(i) of 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

For temporary (90 day) amendment of sec- 



tion, see § 4062(j) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(j) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 



§ 38-825.02. Environmental literacy plan. 

(a) The District Department of the Environment, in conjunction with the 
District of Columbia PubHc Schools, the Department of Parks and Recreation, 
the Public Charter School Board, the Office of the State Superintendent of 
Education, the State Board of Education, and the University System of the 
District of Columbia, shall develop an environmental literacy plan for public 
schools and public charter schools. 

(b) The environmental literacy plan shall, at minimum, describe the follow- 
ing: 

(1) Relevant teaching and learning standards adopted by the State Board 
of Education; 

(2) Professional development opportunities for teachers; 

(3) How to measure environmental literacy; 

(4) Governmental and nongovernmental entities that can assist schools; 

and 

(5) Implementation of the plan. 

(c) The District Department of the Environment shall transmit the environ- 
mental literacy plan to the Mayor and the Council by June 30, 2012. 

(July 27, 2010, D.C. Law 18-209, § 502, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(j), 58 DCR 6841.) 



Effect of amendments. — D.C. Law 19-37 
designated the existing text as subsec. (a); and 
added subsecs. (b) and (c). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(j) of 



Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
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Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 

§ 38-825.03. School Gardens Program. 

(a) A School Gardens Program is established within the Office of the State 
Superintendent of Education. The School Gardens Program shall: 

(1) Coordinate the efforts of community organizations, the Department of 
Parks and Recreation, the District Department of the Environment, the 
District of Columbia Public Schools, the Office of Public Education Facilities, 
the Public Charter School Board, and the University System of the District of 
Columbia to establish gardens as integral components of public schools and 
public charter schools; 

(2) Complement the Food Production and Urban Gardens Program, 
established by § 48-402; 

(3) Establish and convene a Garden Advisory Committee, composed of 
community organizations. District government agencies, and other interested 
persons; 

(4) Collect data on the location and types of gardens in public schools and 
public charter schools; 

(5) Provide horticultural guidance and technical assistance to public 
schools and public charter schools; 

(6) Coordinate curricula for school gardens and related projects; 

(7) Provide training, support, and assistance to gardens in public schools 
and public charter schools; and 

(8) Assist public schools and public charter schools in receiving certifica- 
tion as U.S. Department of Education Green Ribbon Schools. 

(b) On or before June 30, 2012, the School Gardens Program shall issue a 
report to the Mayor, the Council, and the Healthy Schools and Youth Commis- 
sion about the state of school gardens in the District of Columbia, plans for 
expanding them, and recommendations for improving the program. 

(c) The University of the District of Columbia shall assist the School 
Gardens Program by providing technical expertise, curricula, and soil testing 
for school gardens. 

(d) As permitted by federal law, when tests show that the soil is safe and 
when produce is handled safely, produce grown in school gardens may be 
identified and served to students at the school, including in the cafeteria. 
Produce grown in school gardens may be sold and the proceeds from such sales 
shall be expended for the benefit of the public school where the produce was 
grown. 

(e) School gardens shall include a demonstration compost pile when feasi- 
ble. 

(July 27, 2010, D.C. Law 18-209, § 503, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(k), 58 DCR 6841.) 
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Effect of amendments. — D C. Law 19-37, 
in subsec. (a), deleted "and" from the end of par. 
(6), substituted "; and" for a period the end of 
par. (7), and added par. (8); and, in subsec. (b), 
substituted "June 30, 2012" for "June 30, 2011". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(k) of 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(k) of Fiscal Year 2013 Budget 



Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(k) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 



Subchapter VI. Health and Wellness. 



§ 38-826.01. Local wellness policies. 

(a) As required by federal law, each local educational agency shall collabo- 
rate with parents, students, food service providers, and community organiza- 
tions to develop, adopt, and update a comprehensive local wellness policy. 
Local wellness policies shall be revised at least once every 3 years. 

(b) Local wellness policies shall include: 

(1) The requirements set forth in federal law; and 

(2) Goals for: 

(A) Improving the environmental sustainability of schools; 

(B) Increasing the use of locally grown, locally processed, and unpro- 
cessed foods from growers engaged in sustainable agriculture practices; and 

(C) Increasing physical activity. 

(c) Public schools and public charter schools shall promote their local 
wellness policy to faculty, staff, parents, and students. A copy shall be: 

(1) Posted on each school's website, if it has one; 

(2) Distributed to food service staff members; 

(3) Distributed to the school's parent/teacher organization, if it has one; 

and 

(4) Made available in each school's office. 

(d) The Office of the State Superintendent of Education shall review each 
local wellness policy to ensure that it complies with federal requirements and 
shall examine whether schools comply with their policies. 

(July 27, 2010, D.C. Law 18-209, § 601, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

§ 38-826.02. School health profiles. 

(a) On or before February 15 of each year, each public school and public 
charter school shall submit the following information to the Office of the State 
Superintendent of Education regarding each of its campuses: 
(1) Health programs: 

(A) Whether the school has full-time, part-time, or no nurse coverage; 

(B) The name and contact information of the school's nurse; 
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(C) Whether the school has a school-based mental health program or 
offers similar services on site; 

(D) Whether there is a certified or highly qualified health teacher on 
staff; and 

(E) Whether there is a school-based health center; 

(2) Nutrition programs: 

(A) The name of the school's food service vendor; 

(B) Whether the school's meals meet the nutritional standards required 
by federal and District law; 

(C) Where the information required by § 38-822.05 can be found; 

(D) Whether the school participates in the farm-to-school program 
under § 38-823.01; 

(E) Whether the school participates in the School Gardens Program 
under § 38-825.03; 

(F) The number of students qualifying for free, reduced-price, and paid 

meals; 

(G) For the most recent November, the average daily participation in 
the national school breakfast and school lunch programs with breakdowns for 
the number of free, reduced-price, and paid students participating in school 
breakfast and lunch programs on an average daily basis; 

(H) Whether your school participates in Afterschool Meal Snack and 
Supper Program and if so, the number of children served snacks and suppers 
on an average daily basis; 

(I) For elementary schools, whether your school participates in the 
Fresh Fruit and Vegetable Snack Program; 

(J) Whether your school participates in D.C. Free Summer Meals 
Program and if so, the number of breakfasts, lunches, suppers, and snacks 
served on an average daily basis the preceding summer; 

(K) Whether your schools has vending machines and if so, how many 
vending machines, the hours of operation of said vending machines, and what 
items are sold from the machines; and 

(L) Whether the school has a school store and if so, what food and 
beverages are sold and the hours of operation; 

(3) Physical and health education: 

(A) The average amount of weekly physical education that students 
receive in each grade; 

(B) The average amount of weekly health education that students 
receive in each grade; and 

(C) How the school promotes physical activity; 

(4) Wellness policy: 

(A) Whether the school is in compliance with its local wellness policy; 

and 

(B) Where a copy of the school's local wellness policy can be found. 

(b) The Office of the State Superintendent of Education may change the 
information, as set forth in subsection (a) of this section, to be included in the 
healthy schools profile form. 

(c) On or before January 15 of each year, each public school and public 
charter school shall post the information required by subsection (a) of this 
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section online if the school has a website and make the form available to 
parents in its office. 

(d) The Office of the State Superintendent of Education shall post the 
information required by subsection (a) of this section on its website within 14 
days of receipt. 

(July 27, 2010, D.C. Law 18-209, § 602, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(1), 58 DCR 6841.) 



Effect of amendments. — D.C. Law 19-37, 
in the lead-in language of subsec. (a), substi- 
tuted "February 18" for "January 18"; in subsec. 
(a)(1)(D), substituted "certified or highly quali- 
fied health teacher" for "certified health 
teacher"; in subsec. (a)(2)(D), deleted "and" 
from the end; and added subsecs. (a)(2)(F) to 
(L). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(1) of 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

For temporary (90 day) amendment of sec- 



tion, see § 4062(m) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(m) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 



§ 38-826.03. School health centers. 



(a) The Department of Health, in conjunction with the Department of 
Healthcare Finance, the District of Columbia Public Schools, the Office of 
Public Education Facilities Modernization, and the Public Charter School 
Board, shall develop a plan to establish and operate school health centers in 
public schools and public charter schools on or before December 31, 2015. 

(b) The plan shall include the following: 

(1) A needs assessment to determine where school health centers shall be 
located, including a justification for any determination that a school health 
center is not needed at a public high school; and 

(2) A proposal for financial sustainability for the school health centers. 

(c) The plan shall be submitted to the Mayor, the Council, and the Healthy 
Schools and Youth Commission on or before December 31, 2011. 

(July 27, 2010, D.C. Law 18-209, § 603, 57 DCR 4779; Oct. 20, 2011, D.C. Law 
19-37, § 2(m), 58 DCR 6841.) 



Effect of amendments. — D.C. Law 19-37, 
in subsec. (c), substituted "December 31, 2011" 
for "December 31, 2010". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2(m) of 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

For temporary (90 day) amendment of sec- 
tion, see § 4062(1) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 



For temporary (90 day) amendment of sec- 
tion, see § 4062(1) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 
Legislative history of Law 19-37. — For 

history of Law 19-37, see notes under § 38- 
821.01. 
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§ 38-826.04. School nurses. 

The square footage of a nurse's suite shall not be a determining factor as to 
whether or not a school nurse is placed at a public charter school; provided, 
that all other conditions as required by the Department of Health are met. 

(July 27, 2010, D.C. Law 18-209, § 604, 57 DCR 4779.) 

Emergency legislation. — For temporary Legislative history of Law 18-209. — For 

(90 day) addition of section, see §§ 2(n), 3 of Law 18-209, see notes following § 38-821.01. 
Healthy Schools Emergency Amendment Act of 
2011 (D.C. Act 19-143, August 9, 2011, 58 DCR 
6814). 

§ 38-826.05. Tobacco-free school campuses. 

(a) Tobacco and tobacco products are prohibited in public school and public 
charter school buildings, grounds, parking lots, parking garages, playing 
fields, school buses and other vehicles, and at ofF-campus, school-sponsored 
events. 

(b) For a public charter school located in a mixed-use facility, the require- 
ments of subsection (a) of this section shall apply only to the buildings, 
grounds, parking lots, garages, and fields under the control of the public 
charter school. 

(July 27, 2010, D.C. Law 18-209, § 604a, as added Oct. 20, 2011, D.C. Law 
19-37, § 2(n), 58 DCR 6841.) 

Legislative history of Law 19-37. — For Editor's notes. — Section 3 of D.C. Law 
history of Law 19-37, see notes under § 38- 19-37 provided: "Sec. 3. Applicability. This act 
821.01. shall apply as of August 15, 2011." 

Subchapter VIL Healthy Youth and Schools Commission. 

§ 38-827.01. Establishment of the Healthy Youth and 
Schools Commission. 

(a) There is established the Healthy Youth and Schools Commission with 
the purpose of advising the Mayor and the Council on health, wellness, and 
nutritional issues concerning youth and schools in the District, including: 

(1) School meals; 

(2) Farm-to-school programs; 

(3) Physical activity and physical education; 

(4) Health education; 

(5) Environmental programs; 

(6) School gardens; 

(7) Sexual health programming; 

(8) Chronic disease prevention; 

(9) Emotional, social, and mental health services; 

(10) Substance abuse; and 

(11) Violence prevention. 
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(b) Specific functions of the Commission shall include the following: 

(1) Advising on the operations of all District health, wellness, and 
nutrition programs; 

(2) Reviewing and advising on the best practices in health, wellness, and 
nutrition programs across the United States; 

(3) Recommending standards, or revisions to existing standards, concern- 
ing the health, wellness, and nutrition of youth and schools in the District; 

(4) Advising on the development of an ongoing program of public infor- 
mation and outreach programs on health, wellness, and nutrition; 

(5) Making recommendations on enhancing the collaborative relationship 
between the District government, the federal government, the University of 
the District of Columbia, local nonprofit organizations, colleges and universi- 
ties, and the private sector in connection with health, wellness, and nutrition; 

(6) Identifying gaps in funding and services, or methods of expanding 
services to District residents; and 

(7) Engaging students in improving health, wellness, and nutrition in 
schools. 

(c) On or before September 30 of each year, the Commission shall submit to 
the Mayor and the Council a comprehensive report on the health, wellness, and 
nutrition of youth and schools in the District. The report shall: 

(1) Explain the efforts made within the preceding year to improve the 
health, wellness, and nutrition of youth and schools in the District; 

(2) Discuss the steps that other states have taken to address the health, 
wellness, and nutrition of youth and schools; and 

(3) Make recommendations about how to further improve the health, 
wellness, and nutrition of youth and schools in the District. 

(July 27, 2010, D.C. Law 18-209, § 701, 57 DCR 4779.) 



Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4062(n) of 
Fiscal Year 2013 Budget Support Emergency 
Act of 2012 (D.C. Act 19-383, June 19, 2012, 59 
DCR 7764). 

For temporary (90 day) amendment of sec- 



tion, see § 4062(n) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 



§ 38-827,02. Composition and organization of the Commis- 
sion. 

(a) The Commission shall be composed of 13 members who are experts in 
health, wellness, or nutrition; parents; teachers; or students. The Mayor shall 
appoint 10 members, no more than 5 of whom shall represent District agencies. 
The Chairman of the Council shall appoint one member. The chair of the 
Council committee with oversight of education shall appoint one member. The 
Chair of the Public Charter School Board shall appoint one member. 

(b) Members shall serve 3-year terms on the Commission, except that: 

(1) Of the Mayor's first 10 persons appointed, 4 shall be appointed to serve 
3-year terms, 3 shall be appointed to serve 2-year terms, and 3 shall be 
appointed to serve one-year terms; and 

(2) Students shall serve for one year. 
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(c) The Mayor shall designate one member of the Commission to serve as its 
Chairperson. 

(d) A member shall serve for no more than 2 consecutive, full terms. 

(e) Unless excused by the Chairperson, any member who fails to attend 3 
consecutive meetings shall be deemed to be removed from the Commission, 
creating a vacancy. 

(f) Each member of the Commission shall serve without compensation; 
provided, that each member may be reimbursed for actual expenses pursuant 
to§ 1-611.08. 

(July 27, 2010, D.C. Law 18-209, § 702, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

§ 38-827.03. Rules of procedure. 

(a) The Chairperson of the Commission, or his or her designated represen- 
tative, who shall be a member of the Commission, shall convene all meetings 
of the Commission. Seven members of the Commission shall constitute a 
quorum. Voting by proxy shall not be permitted. 

(b) All meetings, reports, and recommendations shall be a matter of public 
record. 

(c) The Commission shall establish its meeting schedule; provided, that the 
Commission shall meet at least 4 times during each calendar year. 

(d) The Commission may establish subcommittees as needed. Subcommit- 
tees may include persons who are not members of the Commission; provided, 
that each subcommittee shall be chaired by a Commission member. 

(July 27, 2010, D.C. Law 18-209, § 703, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

§ 38-827.04. Administration. 

Subject to appropriations, the Office of the State Superintendent of Educa- 
tion shall provide administrative and technical support to the Commission as 
necessary. 

(July 27, 2010, D.C. Law 18-209, § 704, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

Subchapter VIII. Rules and Applicability. 

§ 38-828.01. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et seq.], 
shall issue rules to implement the provisions of this chapter. 
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(July 27, 2010, D.C. Law 18-209, § 801, 57 DCR 4779.) 

Legislative history of Law 18-209. — For 

Law 18-209, see notes following § 38-821.01. 

§ 38-828.02. Applicability. 

(a) Subchapter II of this chapter shall apply as of August 1, 2010. 

(b) Repealed. 

(July 27, 2010, D.C. Law 18-209, § 802, 57 DCR 4779; Sept. 24, 2010, D.C. Law 
18-223, § 7005, 57 DCR 6242.) 

Effect of amendments. — D.C. Law 18-223 
repealed subsec. (b), which had read as follows: 
"(b) This chapter shall apply upon the inclusion 
of its fiscal effect in an approved budget and 
financial plan." 

Emergency legislation. — For temporary 
(90 day) repeal of section 802(b) of D.C. Law 



18-209, see § 7005 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 18-209. — For 
Law 18-209, see notes following § 38-821.01. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 
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Chapter 9. Miscellaneous Provisions. 



Sec. 

38-901. Whole school-day sessions. 

38-902. School officials not to profit on supplies 

or textbooks purchased for 

schools. 

38-903. Repair work by janitors. 
38-904. School name changes. 
38-905. John A. Chamberlain Vocational 
School. 

38-906. Title and jurisdiction over reservation 
277-F transferred for school pur- 
poses; authority to close streets 
and alleys. 

38-907. Acceptance by Board of Education of 
donations. 

38-908. Bond not required for supplies issued 
by Department of the Army. 

38-909. Insurance for arms issued to high 
school cadets. 

38-910. Solicitation of donations from pupils. 

38-911. Restriction on use of appropriations. 

38-912. Driver education program; police offi- 
cer and firefighter cadet pro- 
grams. 

38-912.01. Issuance of rules for programs es- 
tablished pursuant to § 38-912. 



Sec. 

38-913. Subsistence and transportation of chil- 
dren with disabilities. 

38-914. Ceremonial expenses. 

38-915. Official expenses. 

38-916. Funding of public schools — Declara- 
tion of policy. 

38-917. Funding of public schools — Public 
hearings. 

38-918. Written procedures for evaluating fa- 
cilities needs. 

38-919. Community input and demographic 
analysis in annual capital re- 
quest. 

38-920. Aeronautics courses authorized. 
38-921. Teachers of aeronautics. 
38-922. Free textbooks, maps, and supplies. 
38-923. [Repealed]. 

38-924. Established; functions; duties; Direc- 
tor; advisory board. 

38-925. Working capital fund; rules and regu- 
lations. 

38-926. Termination. 

38-927 to 38-938. [Repealed]. 



§ 38-901. Whole school-day sessions. 

All children of school age being instructed in the schools of the District 
beyond the 2nd grade shall be given a whole school-day session. 

(June 20, 1906, 34 Stat. 316, ch. 3446, § 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1101. 
2201. 

§ 38-902. School officials not to profit on supplies or text- 
books purchased for schools. 

No school official, teacher, or member of the Board of Education shall receive 
any pecuniary benefit on account of school supplies or textbooks purchased for 
the use of the public schools in the District of Columbia. 

(Aug. 7, 1894, 28 Stat. 254, ch. 232.) 



Cross references. — Purchase of school 
books and suppHes, see § 38-701 et seq. 

Prior Codifications. — 1981 Ed., § 31- 
2202. 



1973 Ed., § 31-1104. 



§ 38-903. Repair work by janitors. 



The janitors of the principal school buildings, in addition to their other 
duties, shall do all minor repairs to buildings and furniture, glazing, fixing 
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seats and desks, and take care of the heating apparatus, and shall be selected 
with reference to their qualifications to perform this work. 

(Feb. 25, 1885, 23 Stat. 318, ch. 145.) 

Cross references. — Control of construe- Prior Codifications. — 1981 Ed., § 31- 
tion and repair of school buildings, see § 38- 2203. 
402. 1973 Ed., § 31-1105. 

§ 38-904. School name changes, 

(a) The school formerly known as the M Street High School (old) shall be 
known as Robert Gould Shaw Junior High School. 

(b) The school formerly known as Central High School (old) and annex shall 
be known as Columbia Junior High School. 

(June 29, 1922, 42 Stat. 689, ch. 249.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1106. 
2204. 

§ 38-905. John A. Chamberlain Vocational School. 

The new school building built to replace the Lenox Vocational School shall, 
when occupied, be known as the John A. Chamberlain Vocational School. 

(July 15, 1939, 53 Stat. 1016, ch. 281, § 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1107. 
2205. 

§ 38-906. Title and jurisdiction over reservation 277-F 
transferred for school purposes; authority to 
close streets and alleys. 

Title to and jurisdiction over reservation 277-F, being part of square 3526, 
are transferred to the District of Columbia, the said reservation to be included 
in the site acquired or to be acquired for the McKinley Technical High School; 
and the Council of the District of Columbia is hereby authorized and directed 
to close all streets and alleys in the area acquired or to be acquired for the 
McKinley Technical High School and the Langley Junior High School buildings 
and grounds, where title to the property on both sides of any such streets or 
alleys shall be in the District of Columbia, the title to the land in such streets 
or alleys so closed to revert to the District of Columbia for school purposes. 

(Mar. 4, 1925, 43 Stat. 1320, ch. 556.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1108. 
2206. 

§ 38-907. Acceptance by Board of Education of donations. 

The Board of Education is authorized to receive any donations or contribu- 
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tions that may be made for the benefit of the pubHc schools of the District of 
Columbia, and to apply the same in such manner as in their opinion shall be 
best calculated to effect the object of the donors; the Board of Education to 
account for all funds so received. 

(R.S., D.C., § 283; June 20, 1906, 34 Stat. 316, ch. 3446, § 2; Oct. 30, 1975, 
D.C. Law 1-26, § 3, 22 DCR 2467.) 



Prior Codifications. — 1981 Ed., § 31- 
2207. 

1973 Ed., § 31-1109. 

Legislative history of Law 1-26. — Law 

1-26 was introduced in Council and assigned 
Bill No. 1-52, which was referred to the Com- 
mittee on the Judiciary and the Committee on 



Criminal Law. The Bill was adopted on first 
and second readings on July 1, 1975, and July 
15, 1975, respectively. Signed by the Mayor on 
August 4, 1975, it was assigned Act No. 1-38 
and transmitted to both Houses of Congress for 
its review. 



§ 38-908. Bond not required for supplies issued by Depart- 
ment of the Army. 

On and after July 1, 1943, a bond shall not be required on account of military 
supplies or equipment issued by the Department of the Army for military 
instruction and practice by the students of high schools in the District of 
Columbia. 

(July 15, 1939, 53 Stat. 1015, ch. 281, § 1; June 12, 1940, 54 Stat. 317, ch. 333, 
§ 1; July 1, 1943, ch. 184, § 1.) 



Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1115. 
2208. 



§ 38-909. Insurance for arms issued to high school cadets. 

Arms authorized to be issued by the Department of the Army to high school 
cadets of the District of Columbia shall hereafter be issued without requiring 
that the same shall be insured from loss by fire. 

(April 27, 1904, 33 Stat. 379, ch. 1628.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1116. 
2209. 

§ 38-910. Solicitation of donations from pupils. 

No part of any appropriation for the District of Columbia shall be paid to any 
person employed under or in connection with the public schools of the District 
of Columbia who shall solicit or receive, or permit to be solicited or received, on 
any public school premises, any subscription or donation of money or other 
thing of value from any pupil enrolled in such public schools for presentation 
of testimonials to school officials or for any purpose except such as may be 
authorized by the Board of Education at a stated meeting upon the written 
recommendation of the Superintendent of Schools. 

(July 1, 1943, 57 Stat. 324, ch. 184, § 1.) 
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Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1117. 
2210. 



§ 38-911. Restriction on use of appropriations. 

No funds appropriated for the government of the District of Columbia may 
be used: 

(1) To provide transportation for students enrolled in the public schools of 
the District of Columbia if the transportation is provided solely to change the 
racial balance in any public school in the District of Columbia; or 

(2) For the cost of education (including the cost of transportation) of any 
individual in an elementary or secondary school located outside the District of 
Columbia, except: 

(A) Any individual with a disability for whom education facilities do not 
exist in the public school system of the District of Columbia; and 

(B) Any individual under the care, custody, or guardianship of the 
District of Columbia placed in a foster home or in an institution located outside 
the District of Columbia. 

(Aug. 2, 1968, 82 Stat. 615, Pub. L. 90-450, title IV, § 401; Apr. 24, 2007, D.C. 
Law 16-305, § 52, 53 DCR 6198.) 



Prior Codifications. — 1981 Ed., § 31- 
2211. 

1973 Ed., § 31-1118. 

Effect of amendments. — D.C. Law 16- 
305, in par. (2)(A), substituted "individual with 
a disability" for "handicapped individual". 

Legislative history of Law 16-305. — Law 
16-305, the "People First Respectful Language 
Modernization Act of 2006", was introduced in 



Council and assigned Bill No. 16-664, which 
was referred to Committee on the Whole. The 
Bill was adopted on first and second readings 
on June 20, 2006, and July 11, 2006, respec- 
tively. Signed by the Mayor on July 17, 2006, it 
was assigned Act No. 16-437 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-305 became effective on April 24, 2007. 



CASE NOTES 



Analysis 

In general. 
Injunctive relief. 
Validity 

— Equal protection, validity. 
— In general. 

In generaL 

Fact that Congress authorizes the District of 
Columbia to educate some handicapped and 
foster children outside the District does not 
require that Congress authorize a program of 
general or limited racial integration between 
schools of the District and schools of adjacent 
states. D.C. Code § 31-1118(2); U.S. Const. 
Amend. 5. Bulluck v Washington, 468 F2d 
1096, 1972 U.S. App. LEXIS 11772 (C.A.D.C. 
1972). 

Claim that court's statement, in District of 
Columbia school desegregation case, that the 
segregation plan should anticipate cooperation 
with suburban schools amounted to an order to 



utilize the suburbs in desegregating schools 
and that the District was not compl3dng should, 
in the first instance, be directed to court which 
issued order rather than raised in suit chal- 
lenging constitutionality of statute barring use 
of funds appropriate for the District to educate 
an individual in an elementary or secondary 
school located outside the District. D.C. Code 
§ 31-1118(1, 2). Bulluck V Washington, 468 
R2d 1096, 1972 U.S. App. LEXIS 11772 
(C.A.D.C. 1972). 

Injunctive relief. 

On appeal from dismissal of complaints at- 
tacking constitutionality of District of Colum- 
bia statute generally prohibiting expenditure of 
District funds for the cost of education of any 
individual outside the District, injunction, 
pending decision of the appeal on the merits, to 
prevent District's board of education from dis- 
continuing program whereby a few randomly 
selected Negro children had been enrolled in a 
predominantly white suburban Maryland ele- 
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mentary school at the expense of the District 
would not be warranted where the record dem- 
onstrated that discontinuance of the program, 
which had been financed by Federal Impact Aid 
Funds unaffected by the statutory prohibition, 
had been decided on for reasons unrelated to 
the statute. D.C. Code § 31-1118(2); 20 U.S.C. 
§ 236 et seq.; Fed.Rules App.Proc. rule 8(a), 18 
U.S.C. BuUuck V. Washington, 452 F.2d 1385, 
1971 U.S. App. LEXIS 7309 (C.A.D.C. 1971). 

Validity. 

— Equal protection, validity. 

Fact that because 95% of students in District 
of Columbia public school system are Black, 
effect of statute prohibiting use of funds appro- 
priated for District to educate, with two excep- 
tions, any individual in an elementary or sec- 
ondary school located outside the District may 
be to place a special burden on District children 
seeking educational integration does not raise a 
substantial claim of violation of equal protec- 
tion, since the constitutional unit of equality is 
the District itself. D.C. Code § 31-1118(2); U.S. 
Const. Amend. 5. BuUuck v. Washington, 468 
F.2d 1096, 1972 U.S. App. LEXIS 11772 
(C.A.D.C. 1972). 

Statute providing that, except in case of fos- 
ter children already outside the District of 
Columbia and those handicapped children for 
whom educational facilities do not exist in 
public school systems of the District, no funds 
appropriated for the District may be used for 
cost of education, including cost of transporta- 
tion, of any individual in an elementary or 
secondary school located outside the District 
does not deny equal protection to Black pupils 
seeking racial integration between schools of 
the District and schools of adjacent states; 



statutory classification is reasonable since Con- 
gress could rationally decide that special situ- 
ation in which the two excepted classes found 
themselves warranted expenditure of funds 
necessary to provide for their education. D.C. 
Code § 31-1118(2); U.S. Const. Amend. 5. 
Bulluck V Washington, 468 F.2d 1096, 1972 
U.S. App. LEXIS 11772 (C.A.D.C. 1972). 

Although the District of Columbia is not 
obliged to provide any students with an extra- 
territorial education, it must do so for all 
equally if it chooses to do so for any; the District 
does so equally within meaning of the Consti- 
tution if it has a rational basis for distinguish- 
ing between those whom it educates outside the 
District and those whom it does not. U.S. 
Const. Amend. 5. Bulluck v. Washington, 468 
F.2d 1096, 1972 U.S. App. LEXIS 11772 
(C.A.D.C. 1972). 

— In general. 

Fact that provision forbidding use of funds 
appropriated for District of Columbia to edu- 
cate any individual in an elementary or second- 
ary school outside the District was inserted 
within five days after plan inviting enrollment 
of District children in Maryland schools was 
approved by respective school boards and pub- 
licly announced and that the section appeared 
in context of an "anti-busing" provision and 
that report accompanying section to legislative 
floor made it plain that section was aimed at 
eliminating plan, did not provide basis for in- 
validating statute, otherwise valid on its face, 
on ground that purpose was to impede racial 
segregation. U.S. Const. Amends. 5, 14; D.C. 
Code § 31-1118(1, 2). Bulluck v Washington, 
468 F.2d 1096, 1972 U.S. App. LEXIS 11772 
(C.A.D.C. 1972). 



§ 38-912. Driver education program; police officer and 
firefighter cadet programs. 

(a) The Board of Education is authorized, within the Hmits of appropriations 
therefor, to accept, on a loan basis, and to maintain and provide for insurance 
of motor vehicles, for use in the driver education programs of the public 
schools. 

(b) There may be appropriated the funds necessary for the administration of 
comprehensive programs, established in consultation with the Chief of the 
Metropolitan Police Department and the Chief of the District of Columbia Fire 
Department, to train and educate students in the public schools to become 
police officers or firefighter cadets, which funds shall be available for transfer 
to the Board of Education at the request of the Board, should the Board 
determine that it will conduct these programs in the public schools. 

(c) A student who is a resident of the District of Columbia and who 
successfully completes a curriculum established pursuant to this section shall 
be accorded a preference rating which shall be taken into consideration if the 
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student applies for appointment to either the MetropoHtan PoHce Department 
cadet program or the District of Columbia Fire Department cadet program. 

(Oct. 26, 1973, 87 Stat. 508, Pub. L. 93-140, § 20; Mar. 9, 1983, D.C. Law 4-172, 
§ 3, 29 DCR 5745.) 



Section references. — This section is re- 
ferred to in § 38-912.01. 

Prior Codifications. — 1981 Ed., § 31- 
2212. 

1973 Ed., § 31-1119. 

Legislative history of Law 4-172. — Law 

4-172, "Police Officer and Firefighter Cadet 
Program Funding Authorization and Human 
Rights Act of 1977 Amendment Act of 1982," 



was introduced in Council and assigned Bill 
No. 4-421, which was referred to the Committee 
on the Judiciary and the Committee on Educa- 
tion. The Bill was adopted on first and second 
readings on October 19, 1982, and November 
16, 1982, respectively. Signed by the Mayor on 
December 8, 1982, it was assigned Act No. 
4-254 and transmitted to both Houses of Con- 
gress for its review. 



§ 38-912.01. Issuance of rules for programs established 
pursuant to § 38-912. 

The Board of Education may issue rules necessary for the implementation 
and operation of programs of education and training as may be established by 
the Board pursuant to § 38-912. 

(Mar. 9, 1983, D.C. Law 4-172, § 5, 29 DCR 5745.) 



Prior Codifications. — 1981 Ed., § 31- 
2212.1. 

Legislative history of Law 4-172. — For 



legislative history of D.C. Law 4-172, see His- 
torical and Statutory Notes following § 38-912. 



§ 38-913. Subsistence and transportation of children with 
disabilities. 

The Board of Education is authorized to provide for the furnishing of 
subsistence suppHes and transportation for children with severe disabihties 
attending special education schools or classes established for their benefit in 
the public school system of the District of Columbia. 

(Oct. 26, 1973, 87 Stat. 508, Pub. L. 93-140, § 21; Apr. 24, 2007, D.C. Law 
16-305, § 53, 53 DCR 6198.) 



Prior Codifications. — 1981 Ed., § 31- 
2213. 

1973 Ed., § 31-1120. 

Effect of amendments. — D.C. Law 16- 
305, in the section heading, substituted "chil- 
dren with disabilities" for "handicapped chil- 



dren"; and substituted "children with severe 
disabilities" for "severely handicapped chil- 
dren". 

Legislative history of Law 16-305. — For 

Law 16-305, see notes following § 38-911. 



§ 38-914. Ceremonial expenses. 



The President of the Federal City College, the President of the Washington 
Technical Institute, the President of the District of Columbia Teachers College, 
and the Superintendent of Schools are hereby authorized to utilize moneys 
appropriated for the purposes of this section for such expenses as they may 
respectively deem necessary to conduct such official ceremonial, and gradua- 
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tion activities as are normally associated with the programs of educational 
institutions. 

(Oct. 26, 1973, 87 Stat. 508, Pub. L. 93-140, § 24.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1121. 
2214. 

§ 38-915. Official expenses. 

The Mayor of the District of Columbia, the Chairman and members of the 
Council of the District of Columbia, the Chief Judge of the District of Columbia 
Court of Appeals, the Chief Judge of the Superior Court of the District of 
Columbia, the Executive Officer of the District of Columbia Court System, the 
Superintendent of Schools, the City Administrator, the Director of the District 
of Columbia Public Library, and the Chief Executive Officer of the University 
of the District of Columbia are authorized to provide for the expenditure, 
within the limits of specified annual appropriation, of funds for appropriate 
purposes related to their official capacity as they may respectively deem 
necessary. Their determination thereof shall be final and conclusive, and their 
certificate shall be sufficient voucher for the expenditure of appropriations 
made pursuant to this section. 

(Oct. 26, 1973, 87 Stat. 509, Pub. L. 93-140, § 26; Sept. 23, 1978, D.C. Law 
2-111, § 2, 25 DCR 1462; Oct. 24, 1981, D.C. Law 4-46, § 2, 28 DCR 4271; Jan. 
26, 1982, D.C. Law 4-61, § 7, 28 DCR 4771.) 

Prior Codifications. — 1981 Ed., § 31- opted on first, first amended and second read- 

2215. ings on June 16, 1981, June 30, 1981 and July 

1973 Ed., § 31-1122. 14, 1981, respectively. Signed by the Mayor on 

Legislative history of Law 2-111. — Law August 6, 1981, it was assigned Act No. 4-81 

2-111 was introduced in Council and assigned and transmitted to both Houses of Congress for 

Bill No. 2-334, which was referred to the Com- its review. 

mittee of the Whole. The Bill was adopted on Legislative history of Law 4-61. — Law 
first and second readings on June 13, 1978 and 4-61 was introduced in Council and assigned 
June 27, 1978, respectively. Signed by the Bill No. 4-264, which was referred to the Corn- 
Mayor on July 17, 1978, it was assigned Act No. mittee on Transportation and Environmental 
2-232 and transmitted to both Houses of Con- Affairs. The Bill was adopted on first and 
gress for its review. second readings on September 15, 1981 and 
Legislative history of Law 4-46. — Law September 29, 1981, respectively. Signed by the 
4-46 was introduced in Council and assigned Mayor on October 30, 1981, it was assigned Act 
Bill No. 4-202, which was referred to the Com- No. 4-107 and transmitted to both Houses of 
mittee on Human Services. The Bill was ad- Congress for its review. 

§ 38-916. Funding of public schools — Declaration of pol- 
icy. 

In recognition of: 

(1) The critical importance of high quahty pubhc education for all stu- 
dents in the District of Columbia; 

(2) The need in District of Columbia public schools for smaller classes and 
supplemental instructional resources to address the needs of the many 
students requiring special attention; 
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(3) The need to attract and retain highly quahfied teachers and princi- 
pals; 

(4) The need for District of Columbia public school graduates to possess 
educational skills that render them competitive with graduates of suburban 
schools as regards employment and higher education; 

(5) The need to restore and repair school facilities throughout the District 
of Columbia; and 

(6) The fact that in recent years the budget for the District of Columbia 
public schools has increased at a rate substantially below that of almost all 
other District of Columbia agencies: 

IT IS HEREBY DECLARED, that funding of the public schools be acknowl- 
edged as of the highest priority of the District of Columbia. This priority status 
for public education funding will be given due consideration by the District of 
Columbia Board of Education, the Council of the District of Columbia and the 
Mayor of the District of Columbia in all future proposals, recommendations, 
and legislative enactments affecting financial support of the public schools. 

(Feb. 17, 1988, D.C. Law 7-68, § 2, 34 DCR 7737.) 



Prior Codifications. — 1981 Ed., § 31- 
2216. 

Legislative history of Law 7-68. — Law 

7-68, "District of Columbia Public School Sup- 
port Initiative of 1986," was submitted to the 
electors of the District of Columbia on Novem- 
ber 3, 1987, as Initiative No. 25. The results of 



the voting, certified by the Board of Elections 
and Ethics on November 17, 1987, were 54,729 
for the Initiative and 16,223 against the Initia- 
tive. It was assigned Act No. 7-102 after certi- 
fication and was transmitted to both Houses of 
Congress for its review on November 23, 1987. 



§ 38-917. Funding of public schools — Public hearings. 

In furtherance of this declared poHcy and in order to afford the people of the 
District of Columbia a full opportunity to express their views on the fiscal 
needs of the public schools, the following public hearings and transmissions of 
hearing records are required: 

(1) Beginning in fiscal year 2009, by no later than November 30, but prior 
to the annual submission by the Chancellor of a proposed operating budget to 
the Mayor of the District of Columbia, and upon 15 days public notice, the 
Chancellor shall solicit oral and written public input for the purpose of 
ascertaining the views of the public on programs and levels of public funding 
to be sought for the public schools. The operating budget proposed by the 
Chancellor shall, consistent with the public policy declared in this measure, 
give due consideration to the record established by the testimony and exhibits 
on the subjects listed in paragraph (4) of this section. The Chancellor shall 
transmit the record of this testimony to the Mayor of the District of Columbia 
and to the Council of the District of Columbia at or before the hearings held by 
them pursuant to paragraphs (2) and (3) of this section. 

(2) At least 15 days prior to the Mayor's annual submission of a budget 
recommendation with respect to the public schools to the Council of the 
District of Columbia, and upon 15 days public notice, and in accordance with 
§ 38-103), the Mayor of the District of Columbia shall conduct a public hearing 
for the purpose of soliciting the views of the public on levels of public funding 
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to be sought for the operation of the pubhc schools. The pubhc schools budget 
recommendation submitted by the Mayor to the Council of the District of 
Columbia shall, consistent with the public policy declared in this measure, give 
due consideration to the record established by the testimony and exhibits on 
the subjects listed in paragraph (4) of this section. The Mayor shall transmit 
the record of this hearing to the Council of the District of Columbia at or before 
the hearing held pursuant to paragraph (3) of this section. 

(3) At the public hearings required by § 47-304 [repealed], the Council of 
the District of Columbia, not more than 30 days or less than 15 days before the 
adoption of the Budget Request Act, shall solicit testimony and exhibits on the 
subjects listed at paragraph (4) of this section, and consistent with the public 
policy declared in this measure shall adopt a budget giving due consideration 
to the record established by the testimony and exhibits on those subjects. 

(4) The hearings required by paragraphs (1), (2) and (3) of this section 
shall solicit and receive testimony and exhibits on the following subjects: 

(A) The current and prospective educational needs of pupils in the 
District of Columbia public schools, educational programs that can address 
these needs and support systems needed for safety and efficiency; 

(B) The relative levels of support provided in recent years and sought in 
the current budget requests for the District of Columbia public schools and 
other agencies of the District of Columbia Government. Particular attention 
will be placed on the levels of funding provided in the past and sought for 
agencies such as the Department of Corrections and the Department of Human 
Services, which must address the problems resulting in part from an educa- 
tional system that lacks sufficient resources to address fully the needs of all of 
its students; 

(C) The programs and levels of funding supported by the findings of 
relevant professional studies and commissions; and 

(D) The levels of funding for public school systems in surrounding 
jurisdictions that have reputations for providing high quality education to 
their students. 

(Feb. 17, 1988, D.C. Law 7-68, § 3, 34 DCR 7737; Apr. 20, 1999, D.C. Law 
12-264, § 30, 46 DCR 2118; June 12, 2007, D.C. Law 17-9, § 1008, 54 DCR 
4102; Mar. 21, 2009, D.C. Law 17-325, § 3, 56 DCR 499; Mar. 25, 2009, D.C. 
Law 17-353, § 204, 56 DCR 1117.) 



Prior Codifications. — 1981 Ed., § 31- 
2217. 

Effect of amendments. — D.C. Law 17-9 
substituted "Chancellor" for "District of Colum- 
bia Board of Education" and "Board of Educa- 
tion". 

D.C. Law 17-325 rewrote pars. (1) and (2). 

D.C. Law 17-353, in par. (2), validated a 
previously made technical correction. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 3 of 
Public Schools Hearing Emergency Amend- 
ment Act of 2009 (D.C. Act 18-11, February 25, 
2009, 56 DCR 1915). 

Legislative history of Law 7-68. — For 



legislative history of D.C. Law 7-68, see Histor- 
ical and Statutory Notes following § 38-916. 

Legislative history of Law 12-264. — Law 
12-264, the "Technical Amendments Act of 
1998," was introduced in Council and assigned 
Bill No. 12-804, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on November 10, 
1998, and December 1, 1998, respectively. 
Signed by the Mayor on January 7, 1999, it was 
assigned Act No. 12-626 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-264 became effective on April 20, 1999. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 
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Legislative history of Law 17-325. — For Legislative history of Law 17-353. — For 

Law 17-325, see notes following § 38-103. Law 17-353, see notes following § 38-102. 

§ 38-918. Written procedures for evaluating facilities 
needs. 

The District of Columbia Public Schools shall develop and submit for Council 
approval by November 1, 1997, written procedures outlining an ongoing 
process for evaluating facilities needs, to include: 

(1) Annual community input and deliberations; and 

(2) Annual demographic projections based on census, economic develop- 
ment (which shall include housing starts), and other factors. 

(Mar. 20, 1998, D.C. Law 12-60, § 1301, 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 31- 
2218. 

Temporary Addition of Section. — Sec- 
tion 1301 of D.C. Law 12-59 added § 31-2218 
[1981 Ed.]. 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 2002 of D.C. Law 12-59 provided that 
the act shall apply as of October 1, 1997. 

Emergency legislation. — For temporary 
addition of section, see § 1301 of the Fiscal 
Year 1998 Revised Budget Support Emergency 
Act of 1997 (D.C. Act 12-152, October 17, 1997, 
44 DCR 6196), and § 1301 of the Fiscal Year 
1998 Revised Budget Support Congressional 
Review Emergency Act of 1997 (D.C. Act 12- 
239, January 13, 1998, 45 DCR 508). 

Section 2002 of D.C. Act 12-152 provided for 
the application of the act. 

Legislative history of Law 12-59. — Law 
12-59, the "Fiscal Year 1998 Revised Budget 
Support Temporary Act of 1997," was intro- 



duced in Council and assigned Bill No. 12-350. 
The Bill was adopted on first and second read- 
ings on September 8, 1997, and September 22, 
1997, respectively. Signed by the Mayor on 
October 24, 1997, it was assigned Act No. 
12-190 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-59 became 
effective on March 20, 1998. 

Legislative history of Law 12-60. — Law 
12-60, the "Fiscal Year 1998 Revised Budget 
Support Act of 1998," was introduced in Council 
and assigned Bill No. 12-353, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
September 8, 1997, and October 7, 1997, re- 
spectively. Signed by the Mayor on October 24, 
1997, it was assigned Act No. 12-191 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-60 became effective on 
March 20, 1998. 

Editor's notes. — Application of Law 12-60: 
Section 2002 of D.C. Law 12-60 provided that 
the act shall apply as of October 1, 1997. 



§ 38-919. Community input and demographic analysis in 
annual capital request. 

The District of Columbia Public Schools shall submit annually with its 
capital request a report that details how the capital request reflects the 
required community input and demographic analysis. 

(Mar. 20, 1998, D.C. Law 12-60, § 1302, 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 31- 
2219. 

Temporary Addition of Section. — Sec- 
tion 1302 of D.C. Law 12-59 added § 31-2219 
[1981 Ed.]. 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 



Section 2002 of D.C. Law 12-59 provided that 
the act shall apply as of October 1, 1997. 

Emergency legislation. — For temporary 
addition of section, see § 1302 of the Fiscal 
Year 1998 Revised Budget Support Emergency 
Act of 1997 (D.C. Act 12-152, October 17, 1997, 
44 DCR 6196), and § 1302 of the Fiscal Year 
1998 Revised Budget Support Congressional 
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Review Emergency Act of 1997 (D.C. Act 12- 
239, January 13, 1998, 45 DCR 508). 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 38-918. 



Legislative history of Law 12-60. — For 

legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 38-918. 



§ 38-920. Aeronautics courses authorized. 

The Board of Education is hereby authorized and directed to estabhsh and to 
include in the curricula of the senior high schools of the District of Columbia, 
as an additional optional course, a course in aeronautics, which shall include 
instruction in aerodynamics, the theory of flight, the airplane and its engine, 
mechanics, engineering, meteorology, practical air navigation, map reading, 
and such other allied subjects as the Board in its discretion may deem it 
advisable to prescribe. Such course shall be 1st offered during the high-school 
term beginning in 1942. Thereafter such additional courses in aeronautics may 
be added as deemed desirable by the Board of Education. The same credit 
toward graduation may be given for said course as is given for other optional 
courses in said schools. 

(Dec. 16, 1941, 55 Stat. 806, ch. 585, § 1.) 
Prior Codifications. — 1981 Ed., § 31-901. 1973 Ed., § 31-1201. 

§ 38-921. Teachers of aeronautics. 

The Board is further authorized to employ a sufficient number of teachers of 
aeronautics, not to exceed 6, adequately to instruct those pupils who elect to 
pursue the said course, at the salary rates authorized for teachers in the senior 
high schools. 

(Dec. 16, 1941, 55 Stat. 807, ch. 585, § 2.) 
Prior Codifications. — 1981 Ed., § 31-902. 1973 Ed., § 31-1202. 

§ 38-922. Free textbooks, maps, and supplies. 

The Board shall provide the pupils of the senior high schools, free of charge, 
with the use of all aeronautical textbooks, maps, and other necessary educa- 
tional supplies required for said course. 

(Dec. 16, 1941, 55 Stat. 807, ch. 585, § 3.) 
Prior Codifications. — 1981 Ed., § 31-903. 1973 Ed., § 31-1203. 

§ 38-923. Annual estimates of expenses. [Repealed]. 

Repealed. 

(Dec. 16, 1941, 55 Stat. 807, ch. 585, § 5; Sept. 24, 2010, D.C. Law 18-223, 
§ 4036, 57 DCR 6242.) 

Prior Codifications. — 1981 Ed., § 31-904. 1973 Ed., § 31-1204. 
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Emergency legislation. — For temporary Legislative history of Law 18-223. — For 

(90 day) repeal of section, see § 4036 of Fiscal Law 18-223, see notes following § 38-103. 
Year 2011 Budget Support Emergency Act of 
2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

§ 38-924. Established; functions; duties; Director; advi- 
sory board. 

There is hereby estabhshed in the municipal government of the District of 
Columbia the Department of General Services, hereinafter referred to as the 
"Department," which shall under the direction of the Mayor of the District of 
Columbia carry out in the District of Columbia the state functions contem- 
plated by § 484(j) and (k) of Title 40, United States Code, and such other 
duties relating to the distribution of surplus property, or other functions, as the 
Mayor may in his discretion assign to such Department, and for the purposes 
of § 484(j), the District of Columbia shall be deemed to be a state. The Mayor 
is authorized to appoint a Director for such Department and such other 
personnel as may be necessary with compensation to be fixed in accordance 
with Chapter 51 and subchapter III of Chapter 53 of Title 5, United States 
Code. The Mayor is also authorized to appoint an advisory board for such 
Department to be composed of not more than 10 members; provided, that the 
membership of such board shall include representatives of the tax-supported, 
tax-exempt, and nonprofit educational institutions in the District of Columbia; 
and provided further, that the members of such advisory board shall serve 
without compensation and at the pleasure of the Mayor. Such advisory board 
may submit reports and recommendations to the Mayor as well as to the 
Department. 

(Aug. 16, 1950, 64 Stat. 450, ch. 720, § 1.) 



Prior Codifications. — 1981 Ed., § 31-301. 
1973 Ed., § 31-1301. 

Editor's notes. — Educational Agency for 
Surplus Property abolished: The District of 
Columbia Educational Agency for Surplus 
Property was abolished and the functions 
thereof transferred to the Board of Commis- 
sioners of the District of Columbia by Reorga- 
nization Plan No. 5 of 1952. All functions of the 
District of Columbia Educational Agency for 
Surplus Property including the functions of all 
officers, employees, and subordinate agencies 
were transferred to Director of the Department 
of General Administration by Reorganization 
Order No. 3 of the Board of Commissioners, 
dated August 28, 1952 and effective September 
2, 1952. Reorganization Order No. 18 abolished 
the District of Columbia Educational Agency 
for Surplus Property and transferred its func- 
tions to the Administrative Services Office cre- 
ated in the Department of General Administra- 
tion by that Order. The executive functions of 
the Board of Commissioners were transferred 
to the Commissioner of the District of Columbia 



by Reorganization Plan No. 3 of 1967. Reorga- 
nization Order No. 18 was revoked by Organi- 
zation Order No. 3, dated December 13, 1967, 
and functions relative to education surplus 
property were assigned to the Administrative 
Services Office of the Department of General 
Administration by Part FVA of Organization 
Order No. 3. Functions stated in Parts IVA and 
rVD of Organization Order No. 3 were trans- 
ferred to the Director of the Department of 
General Services by Commissioner's Order No. 
69-96, dated March 7, 1969. 

The functions of the Department of General 
Services were transferred, in part, to the De- 
partment of Public Works by Reorganization 
Plan No. 4 of 1983, effective March 1, 1984, and 
transferred, in part, to the Department of Ad- 
ministrative Services by Reorganization Plan 
No. 5 of 1983, effective March 1, 1984. 

Council's acceptance of plan of operation for 
surplus federal property: Pursuant to Resolu- 
tion 6-241, the "District of Columbia Plan of 
Operation for Surplus Federal Property Accep- 
tance Resolution of 1985," effective July 9, 
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1985, the Council accepted the permanent plan 
of operation for disposition of surplus federal 
property. 

Rescission of Old Police Precinct #9 from 
surplus real estate list: Pursuant to Resolution 
6-516, the "Sale of Surplus Real Estate Re- 
moval Resolution of 1985," effective January 
28, 1986, the Council rescinded its findings 
regarding the property known as the Old Police 
Precinct #9, located at 525 9th Street, N.E., 
which appeared on the surplus real estate list 
established by Resolution 4-171. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 



tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-925. Working capital fund; rules and regulations. 

There is hereby authorized to be appropriated from any money in the 
Treasury to the credit of the District of Columbia not exceeding $15,000 as a 
working capital fund for the operation of the Department, which fund shall be 
used as a permanent revolving fund for all necessary expenses of such 
Department. There shall be deposited to the credit of such fund such amounts 
as may be appropriated pursuant to this chapter, together with such amounts 
as the respective branches of the government of the District of Columbia and 
the private educational institutions authorized by law to participate in the 
distribution of surplus property shall pay as fees for services rendered by the 
Department. The Mayor is authorized to promulgate rules and regulations 
governing the manner in which the Department shall carry out its duties, 
including the fixing of reasonable fees to be charged for its services. 

(Aug. 16, 1950, 64 Stat. 450, ch. 720, § 2; Aug. 1, 1979, D.C. Law 3-13, § 2, 25 
DCR 10563.) 



Prior Codifications. — 1981 Ed., § 31-302. 
1973 Ed., § 31-1302. 

Legislative history of Law 3-13. — Law 

3-13 was introduced in Council and assigned 
Bill No. 3-50, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
May 8, 1979, and May 22, 1979, respectively 
Signed by the Mayor on June 8, 1979, it was 
assigned Act No. 3-50 and transmitted to both 
Houses of Congress for its review. 



Editor's notes. — Transfer of unexpended 
balances: Section 7(g) of the Act of June 14, 
1980, D.C. Law. 3-70, provided for the transfer 
to the Department of General Services Internal 
Service Fund, or successor fund established by 
the Mayor, any unexpended balances in the 
Educational Surplus Property Fund. 

Educational Agency for Surplus Property 
abolished: See Historical and Statutory Notes 
following § 38-924. 



§ 38-926. Termination. 



The authority of the Department and of the advisory board shall terminate 
upon direction of the Mayor of the District of Columbia and in any event no 
later than the repeal of § 484(j) and (k) of Title 40, United States Code. Upon 
such termination, the assets of the Department shall be disposed of as the 
Mayor may direct. 



312 



Miscellaneous Provisions 



§ 38-930 



(Aug. 16, 1950, 64 Stat. 451, ch. 720, § 3.) 



Prior Codifications. — 1981 Ed., § 31-303. 
1973 Ed., § 31-1303. 

Editor's notes. — Educational Agency for 
Surplus Property abolished: See Historical and 
Statutory Notes following § 38-924. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 



the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-927. Education in Partnership with Technology Cor- 
poration established. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 2, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2501. 



§ 38-928. Functions. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 3, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2502. 



§ 38-929. Private participation. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 4, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2503. 

§ 38-930. Board of directors; composition; appointment; 

term of office; vacancies; quorum. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 5, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 



313 



§ 38-931 Educational Institutions 

Prior Codifications. — 1981 Ed., § 31- 
2504. 

§ 38-931. Powers of the EPTC. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 6, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2505. 

§ 38-932. Duties and responsibilities; authorizations; 
promulgation of rules. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 7, 33 DCR 7188; May 10, 1989, D.C. Law 
7-231, § 38, 36 DCR 492; Apr. 29, 1998, D.C. Law 12-86, § 401(j), 45 DCR 
1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2506. 

§ 38-933. Conflict of interest. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 8, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2507. 

§ 38-934. Capitalization. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 9, 33 DCR 7188; Apr. 8, 1992, D.C. Law 9-93, 
§ 2, 39 DCR 1371; Apr. 29, 1998, D.C. Law 12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2508. 

§ 38-935. Exemption from District of Columbia taxes and 
assessments. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 10, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2509. 
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§ 38-936. Annual audit; report. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 11, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 4010), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2510. 

§ 38-937. Employee requirements. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 12, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2511. 

§ 38-938. Title to property upon dissolution. [Repealed]. 

Repealed. 

(Feb. 24, 1987, D.C. Law 6-170, § 13, 33 DCR 7188; Apr. 29, 1998, D.C. Law 
12-86, § 401(j), 45 DCR 1172.) 

Prior Codifications. — 1981 Ed., § 31- 
2512. 
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SUBTITLE II. PUBLIC EDUCATION — ADULT AND 

COMMUNITY. 

Chapter 10. Fees for Select Adult, Community, and Continuing 

Education Courses. 

Sec. Sec. 

38-1001. Definitions. nity, and continuing education 

38-1002. Fees for select District of Columbia courses. 

Board of Education adult, commu- 38-1003. Accountability for funds received. 

§ 38-1001. Definitions. 

For purposes of this chapter, the phrase "Select Adult, Community, and 
Continuing Education Course" means an adult, community, and continuing 
education course which is either recreational or vocational in nature. 

(Mar. 16, 1995, D.C. Law 10-221, § 2, 41 DCR 8047.) 



Prior Codifications. — 1981 Ed., § 31-131. 

Temporary Addition of Section. — Sec- 
tion 2 of D.C. Law 17-377 added a section to 
read as follows: 

"Sec. 2. Plan to establish evening and week- 
end adult career technical education programs. 

"(a) The Mayor shall develop and present to 
the Council a plan to establish evening and 
weekend adult career technical training at the 
Academy of Construction and Design at 
Cardozo Senior High School, the Hospitality 
High School at Roosevelt High School, and the 
Phelps Architecture, Construction and Engi- 
neering High School. 

"(b) The plan shall establish a curriculum, 
framework, and an estimated cost to imple- 
ment, beginning in the summer of 2009, eve- 
ning and weekend adult career technical edu- 
cation classes for District residents at the 
Academy of Construction and Design at 
Cardozo Senior High School, the Hospitality 
High School at Roosevelt High School, and the 
Phelps Architecture, Construction and Engi- 
neering High School." 

Section 4(b) of D.C. Law 17-377 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 2 of Get DC Residents 



Training for Jobs Now Emergency Act of 2008 
(D.C. Act 17-649, January 6, 2009, 56 DCR 
907). 

Legislative history of Law 10-221. — Law 

10- 221, the "District of Columbia Board of Ed- 
ucation Fees for Select Adult, Community, and 
Continuing Education Courses Act of 1994," 
was introduced in Council and assigned Bill 
No. 10-656, which was referred to the Commit- 
tee on Education and Libraries. The Bill was 
adopted on first and second readings on Novem- 
ber 1, 1994, and December 6, 1994, respectively. 
Signed by the Mayor on December 15, 1994, it 
was assigned Act No. 10-358 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-221 became effective on March 16, 
1995. 

Legislative history of Law 11-49. — Law 

11- 49, the "District of Columbia Board of Edu- 
cation Fees for Adult, Community, and Con- 
tinuing Education Courses Temporary Amend- 
ment Act of 1995," was introduced in Council 
and assigned Bill No. 11-309. The Bill was 
adopted on first and second readings on June 6, 
1995, and June 20, 1995, respectively. Signed 
by the Mayor on July 6, 1995, it was assigned 
Act No. 11-91 and transmitted to both Houses 
of Congress for its review. D.C. Law 11-49 
became effective on September 20, 1995. 



§ 38-1002. Fees for select District of Columbia Board of 
Education adult, community, and continuing 
education courses. 

(a) The District of Columbia Board of Education ("Board of Education") is 
authorized to charge fees for all adult, community, and continuing education 
courses, and for employee certification and recertification and certification of 
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university teacher education programs, provided that no additional fees shall 
be charged for ongoing courses in Academic Year 1994-1995 and Fiscal Year 
1995 until those courses are completed. 

(b) The amount which shall be charged with respect to each select adult, 
community, and continuing education course shall be fixed annually by the 
Board of Education as the amount necessary to cover the expense of instruc- 
tion, cost of textbooks and school supplies, and other operating costs associated 
with each course offered; provided, that such an amount and changes in the 
amount fixed by this subsection are set by the Board of Education in 
accordance with § 2-505. Following the final adoption of such amounts, the 
Board of Education shall transmit a copy to the Mayor and a copy to the 
Council of the District of Columbia. 

(c) All amounts received by the Board of Education under this section shall 
be paid to the D.C. Treasurer and accounted for in the General Fund as a 
separate revenue source allocable to provide authority for the offering of select 
adult, community, and continuing education courses for which fees will be 
charged. 

(d) As part of its fiscal year 1995 Supplemental Budget, the Board of 
Education shall request that an amount equal to the fees collected and 
deposited into the General Fund pursuant to this chapter, be appropriated to 
the Board of Education for the purpose of paying for instructors' salaries, 
textbooks and supplies, and other operating costs associated with offering 
select adult, community, and continuing education courses. 

(e) Waivers, in whole or in part, of fees for select adult, community, and 
continuing education courses may be granted by the Board of Education only 
to District residents, regardless of an individual's or a student's employment 
status with the Board or the District of Columbia Public Schools. 

(Mar. 16, 1995, D.C. Law 10-221, § 3, 41 DCR 8047; March 5, 1996, D.C. Law 
11-98, § 1201, 43 DCR 5; Apr. 9, 1997, D.C. Law 11-255, § 55(b), 44 DCR 
1271.) 



Prior Codifications. — 1981 Ed., § 31-132. 
Legislative history of Law 10-221. — For 

legislative history of D.C. Law 10-221, see His- 
torical and Statutory Notes following § 38- 
1001. 

Legislative history of Law 11-49. — For 

legislative history of D.C. Law 11-49, see His- 
torical and Statutory Notes following § 38- 
1001. 

Legislative history of Law 11-78. — For 

legislative history of D.C. Law 11-78, see His- 
torical and Statutory Notes following § 38-157. 
Legislative history of Law 11-98. — For 



legislative history of D.C. Law 11-98, see His- 
torical and Statutory Notes following § 38-157. 

Legislative history of Law 11-255. — Law 
11-255, the "Second Technical Amendments Act 
of 1996," was introduced in Council and as- 
signed Bill No. 11-905, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Novem- 
ber 7, 1996, and December 3, 1996, respectively. 
Signed by the Mayor on December 24, 1996, it 
was assigned Act No. 11-519 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-255 became effective on April 9, 1997. 



§ 38-1003. Accountability for funds received. 

The District of Columbia Board of Education shall account for all funds 
received pursuant to this chapter. 

(Mar. 16, 1995, D.C. Law 10-221, § 4, 41 DCR 8047.) 
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Prior Codifications. — 1981 Ed., § 31-133. Legislative history of Law 10-221. — For 

Emergency legislation. — For temporary legislative history of D.C. Law 10-221, see His- 

(90 day) addition of sections, see §§ 2 and 3 of torical and Statutory Notes following § 38- 

the (D.C. Act 19-408, July 24, 2012, 59 DCR 1001. 

9130). 
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Chapter lOA. Adult Technical Career Training. 

Sec. Sec. 

38-1011.01. Establishment of evening, week- 38-1011.03. Instructional expertise in imple- 

end, and summer adult technical mentation of the Program, 

career training program. 38-1011.04. Sources of funding. 

38-1011.02. Targeted Program areas. 38-1011.05. Rules. 

§ 38-1011.01. Establishment of evening, weekend, and 
summer adult technical career training pro- 
gram. 

(a) The Mayor shall establish an evening, weekend, and summer adult 
technical career training program ("Program") for District residents in part- 
nership with existing technical career training programs within 8 months of 
March 3, 2010. The Program shall provide technical career training opportu- 
nities for adults during evening hours, weekends, and summer months. The 
Program shall be conducted at the following locations: 

(1) Phelps Architecture, Construction and Engineering High School; 

(2) The Academy for Construction and Design at Cardozo Senior High 
School; and 

(3) The Hospitality Public Charter High School at Roosevelt High School. 

(b) Part of the funding directed to support adult technical career training 
should be applied to cover the cost of operating these facilities beyond 
traditional school hours. 

(Mar. 3, 2010, D.C. Law 18-111, § 2171, 57 DCR 181.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 2171 of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see § 2171 
of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative history of Law 18-111. — Law 

18-111, the "Fiscal Year 2010 Budget Support 
Act of 2009", was introduced in Council and 



assigned Bill No. 18-203, which was referred to 
the Committee on the Whole. The bill was 
adopted on first and second readings on May 
12, 2009, and September 22, 2009, respectively 
Signed by the Mayor on December 18, 2009, it 
was assigned Act No. 18-255 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-111 became effective on March 3, 2010. 

Short title. — Short title: Section 2170 of 
D.C. Law 18-111 provided that subtitle R of 
title II of the act may be cited as the "Get DC 
Residents Training for Jobs Now Act of 2009". 



§ 38-1011.02. Targeted Program areas. 

Priority for participation in the Program shall be given to District residents 
who reside in Neighborhood Investment Plan Target Areas, as described in 
§ 6-1073. 

(Mar. 3, 2010, D.C. Law 18-111, § 2172, 57 DCR 181.) 

Emergency legislation. — For temporary For temporary (90 day) addition, see § 2172 

(90 day) addition, see § 2172 of Fiscal Year of Fiscal Year Budget Support Congressional 

2010 Budget Support Second Emergency Act of Review Emergency Amendment Act of 2009 

2009 (D.C. Act 18-207, October 15, 2009, 56 (D.C. Act 18-260, January 4, 2010, 57 DCR 

DCR 8234). 345). 
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Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-1011.01. 

§ 38-1011.03. Instructional expertise in implementation of 
the Program. 

(a) The Mayor shall select certain entities to provide technical instruction 
and expertise to the Program. The entities shall include trade associations, 
professional groups, unions, nonprofit organizations, and other groups certi- 
fied to provide adult technical career training. 

(b) The University of the District of Columbia shall work in conjunction with 
the Hospitality Public Charter High School at Roosevelt High School, and in 
partnership with existing adult technical career training programs, to open the 
Hospitality Public Charter High School at Roosevelt High School for night, 
weekend, and summer classes and training as one component of the Program. 

(Mar. 3, 2010, D.C. Law 18-111, § 2173, 57 DCR 181.) 

Emergency legislation. — For temporary of Fiscal Year Budget Support Congressional 

(90 day) addition, see § 2173 of Fiscal Year Review Emergency Amendment Act of 2009 

2010 Budget Support Second Emergency Act of (D.C. Act 18-260, January 4, 2010, 57 DCR 

2009 (D.C. Act 18-207, October 15, 2009, 56 345). 

DCR 8234). Legislative history of Law 18-111. — For 

For temporary (90 day) addition, see § 2173 Law 18-111, see notes following § 38-1011.01. 

§ 38-1011.04. Sources of funding. 

(a) The Mayor shall apply for grants and additional federal funding that 
may be available as part of the Workforce Investment Act of 1998, approved 
August 7, 1998 (112 Stat. 936; 29 U.S.C. § 9201 et seq.) ("the Act"), to support 
the Program and may administer funds pursuant to the Act. 

(b) (1) To qualify for funding made available pursuant to the Act, agencies, 
organizations, and other groups that will offer adult technical career training 
as part of the Program shall be required to create and submit competitive 
proposals that match current and future employment needs within the District 
as identified by the Mayor. 

(2) Entities that have been previously certified by the Mayor for adult 
technical career training and who have an established success rate, as 
determined by the Mayor, shall be exempt from the requirements of paragraph 
(1) of this subsection. 

(c) The Mayor shall apply for grants and additional federal funding that 
may be available as part of the Carl D. Perkins Career and Technical 
Education Improvement Act of 2006, approved August 12, 2006 (120 Stat. 683; 
20 U.S.C. § 2301 et seq.). 

(d) The Mayor shall apply for additional federal funding that may be 
available for technical career training in the form of competitive grants under 
the American Recovery and Reinvestment Act of 2009, approved February 17, 
2009 (123 Stat. 115; 26 U.S.C. § 1, note). 

(Mar. 3, 2010, D.C. Law 18-111, § 2174, 57 DCR 181.) 
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Emergency legislation. — For temporary 
(90 day) addition, see § 2174 of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see § 2174 



of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-1011.01. 



§ 38-1011.05. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et seq.], 
may issue rules to implement the provisions of this chapter. The proposed rules 
shall be submitted to the Council for a 30-day period of review, excluding 
Saturdays, Sundays, legal holidays, and days of Council recess. If the Council 
does not approve or disapprove the proposed rules, in whole or in part, by 
resolution within this 30-day review period, the proposed rules shall be 
deemed approved. 

(Mar. 3, 2010, D.C. Law 18-111, § 2175, 57 DCR 181.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 2175 of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see § 2175 



of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-1011.01. 
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SUBTITLE III. PUBLIC EDUCATION — POST SECONDARY. 



Chapter 11. Public Higher Educational Institutions. 



Subchapter I. Federal City College 

Sec. 

38-1101. Definitions. 

38-1102. Board of Higher Education — Compo- 
sition; appointment; terms; com- 
pensation; removal; liability. 

38-1103. Board of Higher Education — Powers 
and duties. 

38-1104. Board of Higher Education — Facili- 
ties. 

38-1105. Fiscal accountability. 

38-1106. Appropriations. 

38-1107. Land-grant colleges. 

38-1108. Appropriation in lieu of donation of 
public lands. 

38-1109. Federal City College and Washington 
Technical Institute administered 
as land-grant colleges; appropria- 
tions; allocations to Federal Ex- 



Sec. 

tension Service of Department of 

Agriculture. 
38-1110. Grants to Federal City College and 

Washington Technical Institute. 
38-1111. Construction of §§ 38-1107 and 38- 

1109. 

38-1112. State consent requirement satisfied. 
Subchapter II. Washington Technical Institute 
38-1121. Definitions. 

38-1122. Board of Vocational Education — 
Composition; appointment; com- 
pensation; removal; liability. 

38-1123. Board of Vocational Education — 
Powers and duties. 

38-1124. Board of Vocational Education — Fa- 
cilities. 

38-1125. Fiscal accountability. 



Subchapter I. Federal City College. 

§ 38-1101. Definitions. 

As used in this subchapter: 

(1) The term "Federal City College" means the public college of arts and 
sciences established pursuant to this subchapter. Such college shall be orga- 
nized and administered to provide: 

(A) A 4-year program in the liberal arts and sciences acceptable toward 
a bachelor of arts degree, including courses in teacher education; 

(B) A 2-year program: 

(i) Which is acceptable for full credit toward a bachelor's degree or for 
a degree of associate in arts, and which may include courses in business 
education, secretarial training, and business administration; or 

(ii) In engineering, mathematics or the physical and biological sci- 
ences which is designed to prepare a student to work as a technician or at a 
semiprofessional level in engineering, sciences, or other technical fields which 
require the understanding and application of basic engineering, scientific, or 
mathematical principles or knowledge; 

(C) Educational programs of study as may be acceptable for a master's 
degree; and 

(D) Courses on an individual, noncredit basis to those desiring to 
further their education without seeking a degree. 

(2) The term "Mayor" means the Mayor of the District of Columbia. 

(3) The term "Board" means the Board of Higher Education established in 
§ 38-1102. 

(4) The term "Board of Education" means the Board of Education of the 
District of Columbia established by § 1-204.95 [repealed]. 
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(Nov. 7, 1966, 80 Stat. 1426, Pub. L. 89-791, title I, § 101.) 



Prior Codifications. — 1981 Ed., § 31- 
1401. 

1973 Ed., § 31-1601. 

References in text. — The Federal City 
College, referred to throughout this subchapter, 
has been absorbed into the University of the 
District of Columbia pursuant to Chapter 12 of 
this title. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 



nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-1102. Board of Higher Education — Composition; ap- 
pointment; terms; compensation; removal; lia- 
bility. 

(a) The Federal City College shall be under the control of a Board of Higher 
Education, which shall consist of 9 members of whom not less than 5 shall have 
been residents of the District of Columbia for a period of not less than 3 years 
immediately prior to their appointments. The members of the Board (including 
all members appointed to fill vacancies on such Board) shall be appointed by 
the Mayor. The members of the Board shall select a chairman from among 
their number. Such members shall be appointed for terms of 3 years; except 
that the terms of office of the members 1st taking office shall expire, as 
designated by the Mayor at the time of appointment, 3 at the end of 1 year, 3 
at the end of 2 years, and 3 at the end of 3 years. Any member appointed to fill 
a vacancy occurring prior to the expiration of the term for which his predeces- 
sor was appointed shall be appointed for the remainder of that term. Members 
of the Board shall serve without compensation, but may be reimbursed for 
their travel expenses, including per diem in lieu of subsistence, as authorized 
by § 5703 of Title 5, United States Code, for persons serving the government 
without compensation. 

(b) The Mayor shall have the power to remove any member of the Board at 
any time for adequate cause, which relates to his character or to his efficiency 
as a member, after notice and opportunity for hearing. 

(c) The members of the Board shall not be personally liable in damages for 
any official action of the Board in which such members participate, nor shall 
they be liable for any costs that may be taxed against them or the Board on 
account of any such official action by them as members of the Board, but such 
costs shall be charged to the District of Columbia and paid as other costs are 
paid in suits against the municipality; nor shall the Board or any of its 
members be required to give any bond or security for costs or damages on any 
appeal whatever. 

(Nov 7, 1966, 80 Stat. 1426, Pub. L. 89-791, title I, § 102.) 
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Cross references. — Abolition of Board of 
Higher Education, see § 38-1202.08. 

Section references. — This section is re- 
ferred to in §§ 38-1101 and 38-1201.03. 

Prior Codifications. — 1981 Ed., § 31- 
1402. 

1973 Ed., § 31-1602. 

Editor's notes. — The Board of Higher 
Education and the Vocational Board were abol- 
ished on the day the Board of Trustees of the 
University of the District of Columbia convened 
its first meeting. See § 38-1202.08. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 



tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



CASE NOTES 



In general. 

Dismissed Federal City College employee 
was not precluded from maintaining action 
challenging dismissal on theory that he had 
failed to timely pursue his administrative rem- 
edies by waiting until after criminal charges 
against him had been dismissed before appeal- 
ing his removal to the College and District of 
Columbia Board of Higher Education, where 



from very outset District authorities were 
alerted to circumstances behind employee's dis- 
pute with city, and employee, after indictment 
was dismissed, promptly pursued his adminis- 
trative remedies and then furnished formal 
notice of his intention to take case to court. D.C. 
Code § 12-309. Pinkney v. District of Columbia, 
439 F. Supp. 519, 1977 U.S. Dist. LEXIS 13407 
(1977). 



§ 38-1103. Board of Higher Education — Powers and du- 
ties. 

(a) The Board is vested with the following powers and duties: 

(1) To develop detailed plans for and to establish, organize, and operate in 
the District of Columbia the Federal City College; 

(2) To establish policies, standards, and requirements governing admis- 
sion, programs, graduation (including the award of degrees) and general 
administration of the Federal City College; 

(3) To appoint and compensate, without regard to the civil service laws or 
Chapter 51 and subchapter III of Chapter 53 of Title 5, United States Code, a 
President for the Federal City College; 

(4) To employ and compensate such officers as it determines necessary for 
the Federal City College and such educational employees for the Federal City 
College as the President thereof may recommend in writing. Such officers and 
educational employees may be employed and compensated without regard to: 
(A) the civil service laws; (B) Chapter 51 and subchapter III of Chapter 53 of 
Title 5, United States Code (relating to classification of positions in govern- 
ment service); (C) §§ 6301 through 6305 and 6307 through 6311 of Title 5, 
United States Code (relating to annual and sick leave for federal employees); 
(D) Chapter 15 and §§ 7324 through 7327 [omitted] of Title 5, United States 
Code (relating to political activities of government employees); (E) § 3323 and 
subchapter III of Chapter 83 of Title 5, United States Code (relating to civil 
service retirement); and (F) §§ 3326, 3501, 3502, 5531, 5532 [repealed], 5533, 
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and 6303 of Title 5, United States Code (relating to dual pay and dual 
employment); but the employment and compensation of such officers and 
educational employees shall be subject to: (i) sections 7902, 8101 through 8138, 
and 8145 through 8150 of Title 5, United States Code, and §§ 292 and 1920 
through 1922 of Title 18, United States Code (relating to compensation for 
work injuries); (ii) Chapter 87 of Title 5, United States Code (relating to 
government employees group life insurance); (iii) Chapter 89 of Title 5, United 
States Code (relating to health insurance for government employees); and (iv) 
§§ 1302, 2108, 3305, 3306 [repealed], 3308 through 3320, 3351, 3363, 3364 
[repealed], 3501 through 3504, 7511, 7512, and 7701 of Title 5, United States 
Code (relating to veteran's preference). Subject to the approval of the Mayor, 
the compensation schedules for such officers and employees shall be fixed and 
adjusted from time to time consistent with the public interest and in accor- 
dance with rates for comparable types of positions in like institutions of higher 
education. Salary levels shall be determined based on duties, responsibilities, 
and qualifications. The Board, upon the recommendations of the president of 
the college, shall establish, with the approval of the IMayor and without regard 
to the provisions of any other law, retirement and leave systems for such 
officers and employees which shall be comparable to such systems in like 
institutions of higher education; 

(5) To employ and compensate noneducational employees of the Board 
and of the Federal City College in accordance with: 

(A) The civil service laws; 

(B) Chapter 51 and subchapter III of Chapter 53 of Title 5, United 
States Code (relating to classification of positions in government service); 

(C) Section 3323 and subchapter III of Chapter 83 of Title 5, United 
States Code (relating to civil service retirement); 

(D) Sections 7902, 8101 through 8138, and 8145 through 8150 of Title 5, 
United States Code, and §§ 292 and 1920 through 1922 of Title 18, United 
States Code (relating to compensation for work injuries); 

(E) Chapter 87 of Title 5, United States Code (relating to government 
employees group life insurance); 

(F) Chapter 89 of Title 5, United States Code (relating to health 
insurance for government employees); 

(G) Sections 1302, 2108, 3305, 3306 [repealed], 3308 through 3320, 
3351, 3363, 3364 [repealed], 3501 through 3504, 7511, 7512, and 7701 of Title 
5, United States Code (relating to veteran's preference); and 

(H) Any other laws applicable to noneducational employees of the 
Board of Education; 

(6) To fix, from time to time, tuition to be paid by students attending the 
Federal City College. Tuition charged nonresidents shall be fixed in such 
amounts as will, to the extent feasible, approximate the cost to the District of 
Columbia of the services for which such charge is imposed. Receipts from the 
tuition charged students attending the college shall be deposited to the credit 
of the General Fund of the District of Columbia; 

(7) To fix, from time to time, fees to be paid by students attending the 
Federal City College. Receipts from such fees shall be deposited into a 
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revolving fund in a private depository in the District, which fund shall be 
available, without fiscal year limitation, for such purposes as the Board shall 
approve. The Board is authorized to make necessary rules respecting deposits 
into and withdrawals from such fund; 

(8) To transmit annually to the Mayor estimates of the appropriation 
required for the Federal City College for the ensuing year; 

(9) To accept services and moneys, including gifts or endowments, from 
any source whatsoever, for use in carrying out the purposes of this subchapter. 
Such moneys shall be deposited in the Treasury of the United States to the 
credit of a trust fund account which is hereby authorized and may be invested 
and reinvested as trust funds of the District of Columbia. The disbursement of 
the moneys from such trust funds shall be in such amounts, to such extent, and 
in such manner as the Board, in its judgment, may determine necessary to 
carry out the purposes of this subchapter; 

(10) To submit to the Mayor recommendations relating to legislation 
affecting the administration and programs of the Federal City College; 

(11) To make such rules and regulations as the Board deems necessary to 
carry out the purposes of this subchapter; 

(12) To assume control of the District of Columbia Teachers College 
established pursuant to § 38-151, from the Board of Education at such time as 
may be mutually agreed upon by such Boards and approved by the Mayor. At 
such time, the personnel, property, records, and unexpended balances of 
appropriations, allocations, and other funds available or to be made available 
for such Teachers College are authorized to be transferred to, and brought 
under the control of, such Board of Higher Education, except that the 
laboratory schools shall remain under the control and management, and the 
employees assigned to such schools shall remain subject to the supervision of, 
the Board of Education. The noneducational employees of the Teachers College 
at the time the control of such Teachers College is assumed by the Board of 
Higher Education, shall retain all benefits provided by any law applicable to 
noneducational employees of the Board of Education, and shall be subject to 
any benefits provided for noneducational employees of the Board of Higher 
Education. The educational employees of the Teachers College at the time the 
control of such College is assumed by the Board of Higher Education shall be 
subject to the same benefits provided for all educational employees of the 
Board of Higher Education pursuant to paragraph (4) of this subsection, except 
that such educational employees may elect, within 90 days of such time, to 
remain subject to the provisions of part A of subchapter II of Chapter 20 of this 
title; 

(13) To provide for the crediting to educational employees of the Teachers 
College, pursuant to the leave system established for educational employees of 
the Board of Higher Education under this subchapter, leave accumulated 
pursuant to the provisions of § 38-1909. 

(b) A person shall, at the time of his registration to attend the Federal City 
College, be considered to be a legal resident of the District of Columbia for 
purposes of paragraph (6) of subsection (a) of this section if: 

(1) Such person is domiciled in the District of Columbia on the date of 
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such registration and has been so domiciled during all of the 3-month period 
immediately preceding such date; and 

(2) In case such person on such date: (A) has not attained 21 years of age; 
(B) has not been relieved of the disabilities of minority by order of a court of 
competent jurisdiction; and (C) has a living parent or a court-appointed 
guardian or custodian; there is domiciled in the District of Columbia on such 
date an individual who is the parent or court-appointed guardian or custodian 
of such person, and who has been so domiciled for all of the 3-month period 
immediately preceding such date. 

(Nov 7, 1966, 80 Stat. 1427, Pub. L. 89-791, title I, § 103.) 



Cross references. — Abolition of Board of 
Higher Education, see § 38-1202.08. 

Ceremonial expenses, see § 38-914. 

Official expenses, see § 38-915. 

Section references. — This section is re- 
ferred to in § 38-1105. 

Prior Codifications. — 1981 Ed., § 31- 
1403. 

1973 Ed., § 31-1603. 

References in text. — "Section 3306 of Title 
5, United States Code," referred to in subsec- 
tions (a)(4)(iv) and (a)(5)(G), was repealed by 
the Act of February 10, 1978, 92 Stat. 25, Pub. 
L. 95-228. 

"Section 3364 of Title 5, United States Code," 
referred to in subsections (a)(4)(iv) and 
(a)(5)(G), was repealed by the Act of December 
31, 1975, 89 Stat. 1057, Pub. L. 94-183. 

Editor's notes. — The Board of Higher 
Education and the Vocational Board were abol- 
ished on the day the Board of Trustees of the 
University of the District of Columbia convened 
its first meeting. See § 38-1202.08. 



Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



CASE NOTES 



Analysis 

Employment and dismissal of personnel. 
Salary of personnel. 

Employment and dismissal of personnel. 

Defendant who was successor to person who, 
as chairman of District of Columbia Board of 
Higher Education, had denied dismissed em- 
ployee's appeal from decision of Federal City 
College president denying employee reinstate- 
ment was not liable to employee in his individ- 
ual capacity. Pinkney v. District of Columbia, 
439 F. Supp. 519, 1977 U.S. Dist. LEXIS 13407 
(1977). 

Under provision of employment agreement 
with District of Columbia Board of Higher 
Education providing for dismissal for "miscon- 
duct in office," termination would be justified 
only on finding of wrongdoing and not simply 
on accusation made against employee of wrong- 
doing; thus discharge of employee on basis of 



indictment alone breached contract. Pinkney v. 
District of Columbia, 439 F. Supp. 519, 1977 
U.S. Dist. LEXIS 13407 (1977). 

By incorporating into employment agree- 
ment reached between plaintiff and Board of 
Education of District of Columbia a regulation 
issued by Board to govern adverse action taken 
against subject employees, breach of such reg- 
ulations became actionable as breach of under- 
lying contract. Pinkney v. District of Columbia, 
439 R Supp. 519, 1977 U.S. Dist. LEXIS 13407 
(1977). 

Dismissal of employee of Federal City Col- 
lege did not violate board of education regula- 
tions requiring that notice of termination con- 
tain statement of reasons and be specific and in 
detail, where notice sent to plaintiff specifically 
stated that indictment against him provided 
basis for termination, enumerated offenses 
with which plaintiff was charged and enclosed 
copy of indictment itself. Pinkney v. District of 
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Columbia, 439 F. Supp. 519, 1977 U.S. Dist. 
LEXIS 13407 (1977). 

Where Federal City College improperly de- 
prived employee of benefits of his employment 
agreement, employee was entitled to award of 
back pay from effective date of his termination 
to date on which contract would have expired 
had college not acted to terminate it prema- 
turely. Pinkney v. District of Columbia, 439 F. 
Supp. 519, 1977 U.S. Dist. LEXIS 13407 (1977). 

While, under employment contract, indict- 
ment against employee of Federal City College 
did not constitute ground for removal, once the 
contract expired, college was free to decide not 
to reappoint employee if it so chose; thus em- 
ployee was not entitled to reinstatement and 
lost wages inasmuch as that would assume, 
wrongly, that if college had not terminated 
agreement prematurely, it automatically would 
have chosen to renew it. Pinkney v. District of 
Columbia, 439 F Supp. 519, 1977 U.S. Dist. 
LEXIS 13407 (1977). 

Although employee of Federal City College 
was wrongfully denied right to posttermination 
hearing and that denial deprived him of oppor- 
tunity to clear his name and, through that, the 
chance of convincing appropriate authorities 
that he should be retained in college's employ 
despite indictment against him, nature of de- 
privation required remanding case back to Dis- 
trict of Columbia Board of Higher Education 
since it, not court, was body charged with 
responsibility of making personnel decisions 
according to best interests of college, but court 
could guarantee that process for rendering de- 
cision was fair. Pinkney v. District of Columbia, 
439 F. Supp. 519, 1977 U.S. Dist. LEXIS 13407 
(1977). 

Dismissed employee of Federal City College 
did not have reasonable expectation of contin- 
ued employment amounting to property pro- 
tected by due process clause, even though his 
employment agreement had been renewed 
twice before, where no statutory provision 
guaranteed indefinite future employment to 
employees such as plaintiff working under con- 
tract with College, no administrative regula- 
tion touched on whether college employee could 
expect to remain employed for indefinite term, 
and there was no informal institutional policy 
creating system of implied tenure for college 
employees. U.S. Const. Amend. 5. Pinkney v. 
District of Columbia, 439 F Supp. 519, 1977 
U.S. Dist. LEXIS 13407 (1977). 

Courts should not invade, and only rarely 
assume academic oversight, except with the 
greatest caution and restraint, in such sensi- 
tive areas as faculty appointment, promotion, 
and tenure, especially in institutions of higher 
learning. Brown v. George Washington Univ., 
802 A.2d 382, 2002 D.C. App. LEXIS 379 
(2002). 



Where a university has adopted rules or 
guidelines in such areas as faculty appoint- 
ment, promotion, and tenure, the courts will 
only intervene where there has not been sub- 
stantial compliance with those procedures. 
Brown v. George Washington Univ., 802 A. 2d 
382, 2002 D.C. App. LEXIS 379 (2002). 

Evidence consisting of annual faculty reports 
and assistant professor's discussions with the 
department chair and an associate dean was 
sufficient to support finding that professor had 
adequate notice of any deficiencies in her per- 
formance prior to university's decision not to 
promote her or renew her contract. Brown v. 
George Washington Univ., 802 A.2d 382, 2002 
D.C. App. LEXIS 379 (2002). 

Absent any showing that assistant professor 
was prevented from submitting any material to 
department that she felt was relevant to issue 
of her promotion or employment renewal, de- 
partment's decision not to invite her to appear 
at meeting in which it voted to terminate her 
employment did not violate department guide- 
line that it should invite faculty to appear "to 
provide additional information as may appear 
relevant," where department previously con- 
strued guideline as discretionary, and other 
candidates seeking promotion were likewise 
excluded from meeting. Brown v. George Wash- 
ington Univ., 802 A.2d 382, 2002 D.C. App. 
LEXIS 379 (2002). 

Evidence supported education department's 
unfavorable rating of assistant professor in 
area of teaching effectiveness and department 
relations, and thus, university grievance com- 
mittee's affirmance of department's decision 
not to promote or rehire professor was not 
arbitrary or capricious; there was testimony 
that professor's teaching was of average quality 
and that department chair and another profes- 
sor believed that she was causing tension 
within the department. Brown v. George Wash- 
ington Univ., 802 A.2d 382, 2002 D.C. App. 
LEXIS 379 (2002). 

University grievance committee's decision 
not to hold a formal hearing on former assistant 
professor's grievance regarding her removal as 
principal investigator on grant project caused 
her no substantial injury, and thus did not 
warrant relief, even though faculty code con- 
templated that a hearing would ordinarily be 
held on merits of a grievance, where committee 
previously held an extensive hearing on profes- 
sor's grievances regarding termination of her 
employment, committee asked counsel to pre- 
pare memoranda on standards of review, evi- 
dence to be presented, injury suffered, and 
other procedural matters, and committee noted 
that its decision would not change even if 
professor proved all facts in her counsel's mem- 
orandum. Brown v. George Washington Univ., 
802 A.2d 382, 2002 D.C. App. LEXIS 379 
(2002). 



328 



Public Higher Educational Institutions § 38- 1 1 05 



Transfer of plaintiff from position of college 
president's assistant for community affairs to 
position of "acting Associate, Office of the Vice 
President for Planning and Development" did 
not involve a "demotion or reduction in rank or 
compensation" within meaning of District of 
Columbia Board of Higher Education's resolu- 
tion, which provided in effect that adverse 
actions subject to procedural requirement set 
forth in such resolution were actions such as 
removal, demotion, reduction in rank or com- 
pensation, where plaintiff retained same pay 
and grade level after transfer and the change in 
his duties were found not to be significant. 
Roberson v. District of Columbia Board of 
Higher Education, 359 A.2d 28, 1976 D.C. App. 
LEXIS 301 (1976). 

Reassignment of college president's assistant 
for community affairs to position of "Acting 
Associate, Office of the Vice President for Plan- 
ning and Development" was within District of 
Columbia Board of Higher Education's discre- 
tion to assign duties to such person under 
employment contract requiring him to perform 
all duties assigned to him by president or 
Board. Roberson v. District of Columbia Board 



of Higher Education, 359 A.2d 28, 1976 D.C. 
App. LEXIS 301 (1976). 

Salary of personneL 

Neither denial of a step increase in salary to 
plaintiff" nor failure to renew his one-year con- 
tract to serve as college president's assistant for 
community aff'airs constituted a "removal, de- 
motion, or reduction in rank" or compensation 
within meaning of District of Columbia Board 
of Higher Education's resolution which pro- 
vided in effect that adverse actions subject to 
procedural requirements set forth in such res- 
olution were actions such as removal, demo- 
tion, reduction in rank or compensation. Rob- 
erson V. District of Columbia Board of Higher 
Education, 359 A.2d 28, 1976 D.C. App. LEXIS 
301 (1976). 

District of Columbia Board of Higher Educa- 
tion's denial of step increase in salary to plain- 
tiff" and failure to renew his one-year employ- 
ment contract to serve as college president's 
assistant for community aff"airs did not violate 
plaintiff's due process or other constitutional 
rights. Roberson v. District of Columbia Board 
of Higher Education, 359 A.2d 28, 1976 D.C. 
App. LEXIS 301 (1976). 



§ 38-1104. Board of Higher Education — Facilities. 

The Mayor and the Board of Education may furnish to the Board, upon 
request of such Board, such space and facihties in private buildings or in pubhc 
buildings of the government of the District of Columbia, records, information, 
services, personnel, offices, and equipment as may be available and which are 
necessary to enable the Board properly to perform its functions under this 
subchapter. 

(Nov. 7, 1966, 80 Stat. 1429, Pub. L. 89-791, title I, § 104.) 



Prior Codifications. — 1981 Ed., § 31- 
1404. 

1973 Ed., § 31-1604. 

Editor's notes. — The Board of Higher 
Education and the Vocational Board were abol- 
ished on the day the Board of Trustees of the 
University of the District of Columbia convened 
its first meeting. See § 38-1202.08. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 



nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-1105. Fiscal accountability. 

All obligations and disbursements for the purpose of this subchapter shall be 
incurred, made, and accounted for in the same manner as other obligations and 
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disbursements for the District of Columbia and, except as provided in para- 
graph (9) of subsection (a) of § 38-1103, under the direction and control of the 
Mayor. 

(Nov. 7, 1966, 80 Stat. 1430, Pub. L. 89-791, title I, § 105.) 



Prior Codifications. — 1981 Ed., § 31- 
1405. 

1973 Ed., § 31-1605. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 

§ 38-1106. Appropriations. 



under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of Government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



There is authorized to be appropriated from the revenues of the District of 
Columbia an amount not to exceed $50,000,000 to carry out the purposes of 
this subchapter and subchapter II of this chapter. The authorization made by 
this section shall include any amounts made available pursuant to § 10-619. 

(Nov 7, 1966, 80 Stat. 1433, Pub. L. 89-791, title III, § 301(a).) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1606. 
1406. 

§ 38-1107. Land-grant colleges. 

In the administration of: (1) the Act of August 30, 1890 (7 U.S.C. §§ 321 to 
326, and 328) (known as the Second Morrill Act); (2) the 10th paragraph under 
the heading "Emergency Appropriations" in the Act of March 4, 1907 (7 U.S.C. 
§ 322) (known as the Nelson Amendment); (3) section 22 of the Act of June 29, 
1935 (7 U.S.C. § 329) (known as the Bankhead- Jones Act); (4) the Act of March 
4, 1940 (7 U.S.C. §§ 1621 to 1627); (5) the Agricultural Marketing Act of 1946 
(7 U.S.C. §§ 1621 to 1627, 1628 [repealed], 1629); and (6) section 38-1108; the 
Federal City College and the Washington Technical Institute shall each be 
considered to be a college established for the benefit of agriculture and the 
mechanic arts in accordance with the provisions of the Act of July 2, 1862 (7 
U.S.C. §§ 301 to 305, 307, and 308) (known as the First Morrill Act); and the 
term "state" as used in the laws and provisions of law listed in the preceding 
clauses of this section shall include the District of Columbia. 

(Nov. 7, 1966, Pub. L. 89-791, title I, § 107; June 20, 1968, 82 Stat. 241, Pub. 
L. 90-354, § 1; Jan. 5, 1971, 84 Stat. 1935, Pub. L. 91-650, title IV, § 401(a).) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1110, 38-1111, and 38-1112. 1407. 
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1973 Ed., § 31-1607. 

§ 38-1108. Appropriation in lieu of donation of public 
lands. 

In lieu of extending to the District of Columbia those provisions of the Act of 
July 2, 1862 (7 U.S.C. §§ 301 to 305, 307, and 308), relating to donations of 
public lands or land scrip for the endowment and maintenance of colleges for 
the benefit of agriculture and the mechanic arts, there is authorized to be 
appropriated to the District of Columbia the sum of $7,241,706. Amounts 
appropriated under this section shall be held and considered to have been 
granted to the District of Columbia subject to those provisions of that Act 
applicable to the proceeds from the sale of land or land scrip, except that the 
funds appropriated in this section also may be invested in equity based 
securities if approved by the Chief Financial Officer of the District of Columbia. 
In addition, any proceeds and interest accruing thereon, which remain from 
the sale of the former radio station WDCU in an escrow account of the District 
of Columbia Financial Management and Assistance Authority for the benefit of 
the University of the District of Columbia, shall be used for the University of 
the District of Columbia's Endowment Fund. Such proceeds may be invested in 
equity based securities if approved by the Chief Financial Officer of the District 
of Columbia. 

(Nov. 7, 1966, Pub. L. 89-791, title I, § 108(b); June 20, 1968, 82 Stat. 241, Pub. 
L. 90-354, § 1; Oct. 21, 1998, 112 Stat. 2681-142, Pub. L. 105-277, § 139; Jul. 
24, 2001, Pub. L. 107-20, Chap. 3, 115 Stat. 155.) 

Section references. — This section is re- Effect of amendments. — Section 139 of 
ferred to in §§ 38-1107, 38-1110, and 38-1111. Pub. L. 105-277 added the exception to the end 

Prior Codifications. — 1981 Ed., § 31- of the second sentence. 
1408. Pub. L. 107-20 added the last sentence. 

1973 Ed., § 31-1608. 

§ 38-1109. Federal City College and Washington Technical 
Institute administered as land-grant colleges; 
appropriations; allocations to Federal Exten- 
sion Service of Department of Agriculture. 

(a) In the administration of the Act of May 8, 1914 (7 U.S.C. §§ 341-346, 
347a-349) (known as the Smith-Lever Act): 

(1) The Federal City College and the Washington Technical Institute shall 
each be considered to be a college established for the benefit of agriculture and 
the mechanic arts in accordance with the provisions of the Act of July 2, 1862 
(7 U.S.C. §§ 301-305, 307, 308); and 

(2) The term "state" as used in such Act of May 8, 1914, shall include the 
District of Columbia, except that the District of Columbia shall not be eligible 
to receive any sums appropriated under 7 U.S.C. § 343. 

(b) In lieu of an authorization of appropriations for the District of Columbia 
under 7 U.S.C. § 343, there is authorized to be appropriated to the District of 
Columbia such sums as may be necessary to provide cooperative agricultural 
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extension work in the District of Columbia under such Act. For the fiscal years 
ending June 30, 1969, and June 30, 1970, sums appropriated under this 
subsection may be used to pay the total cost of providing such extension work; 
and for each fiscal year thereafter such sums may be used to pay no more than 
one half of such cost. Any reference in such Act (other than 7 U.S.C. § 343) to 
funds appropriated under such Act shall in the case of the District of Columbia 
be considered a reference to funds appropriated under this subsection. 

(c) Four per centum of the sums appropriated under subsection (b) of this 
section for each fiscal year shall be allotted to the Federal Extension Service of 
the Department of Agriculture for administrative, technical, and other services 
provided by the Service in carrying out the purposes of this section. 

(Nov. 7, 1966, Pub. L. 89-791, title I, § 109; June 20, 1968, 82 Stat. 241, Pub. 
L. 90-354, § 1; Jan. 5, 1971, 84 Stat. 1935, Pub. L. 91-650, title IV, § 401(b).) 



Section references. — This section is re- 
ferred to in §§ 38-1110, 38-1111, and 38-1112. 

Prior Codifications. — 1981 Ed., § 31- 
1409. 

1973 Ed., § 31-1609. 



References in text. — "Such Act" referred 
to throughout subsection (b), means the Act of 
May 8, 1914, codified in §§ 341 to 346 and 347a 
to 349 of Title 7, United States Code. 



§ 38-1110. Grants to Federal City College and Washington 
Technical Institute. 

Grants to the District of Columbia under the acts referred to in § 38-1107 
and under § 38- 1109(b) and the earnings of sums appropriated under § 38- 
1108 shall be shared equally between the Federal City College and the 
Washington Technical Institute. 

(Nov. 7, 1966, Pub. L. 89-791, title I, § 110; Jan. 5, 1971, 84 Stat. 1935, Pub. L. 
91-650, title IV, § 401(c).) 

Section references. — This section is re- 1973 Ed., § 31-1610. 
ferredtoin§ 38-1111. 

Prior Codifications. — 1981 Ed., § 31- 
1410. 

§ 38-1111. Construction of §§ 38-1107 and 38-1109. 

Sections 38-1107 and 38-1109 provide that the Washington Technical Insti- 
tute shall be considered to be a college established for the benefit of agriculture 
and the mechanic arts in accordance with the provisions of the Act of July 2, 
1862, for the purpose of enabling the Washington Technical Institute to share, 
under § 38-1110, with the Federal City College: 

(1) Grants under the acts referred to in § 38-1107; 

(2) Grants under § 38-1109(b); and 

(3) Earnings of sums appropriated under § 38-1108. 

(Nov. 7, 1966, Pub. L. 89-791, title I, § 111; Jan. 5, 1971, 84 Stat. 1936, Pub. L. 
91-650, title IV, § 401(c).) 
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Prior Codifications. — 1981 Ed., § 31- 
1411. 

1973 Ed., § 31-1611. 

References in text. — "The Act of July 2, 



1862," referred to in this section, is known as 
the First Morrill Act and is codified in 7 U.S.C. 
§§ 301 to 305, 307, and 308. 



§ 38-1112. State consent requirement satisfied. 

The enactment of §§ 38-1107 and 38-1109 shall, as respects the District of 
Columbia, be deemed to satisfy any requirement of state consent contained in 
any of the laws or provisions of law referred to in such sections. 

(Nov. 7, 1966, Pub. L. 89-791, title I, § 112; June 20, 1968, 82 Stat. 242, Pub. 
L. 90-354, § 1; Jan. 5, 1971, 84 Stat. 1935, Pub. L. 91-650, title IV, § 401(c).) 



Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1612. 
1412. 



Subchapter 11. Washington Technical Institute. 



§ 38-1121. Definitions. 



As used in this subchapter: 

(1) The term "Washington Technical Institute" means the vocational and 
technical school established pursuant to this subchapter. Such institute shall 
provide: 

(A) Vocational and technical education designed to fit individuals for 
useful employment in recognized occupations; and 

(B) Vocational and technical courses on an individual, noncredit basis. 

(2) The term "Mayor" means the Mayor of the District of Columbia. 

(3) The term "Vocational Board" means the Board of Vocational Education 
established by § 38-1122. 

(4) The term "Board of Education" means the Board of Education of the 
District of Columbia established by § 1-204.95 [repealed]. 

(Nov 7, 1966, 80 Stat. 1430, Pub. L. 89-791, title II, § 201.) 



Cross references. — Authorization of ap- 
propriations for carrjdng out purpose of this 
subchapter, see § 38-1106. 

Provisions of subchapter I applicable to 
Washington Technical Institute, see §§ 38-1107 
to 38-1112. 

Prior Codifications. — 1981 Ed., § 31- 
1421. 

1973 Ed., § 31-1621. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 



Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 
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§ 38-1122. Board of Vocational Education — Composition; 

appointment; compensation; removal; liability. 

(a) The Washington Technical Institute shall be under the control of a Board 
of Vocational Education which shall consist of 9 members appointed by the 
President of the United States. Of the 9 members, at least 6 shall be selected 
from industry. The members of the Vocational Board shall select a chairman 
from among their own number. The members of the Vocational Board shall be 
appointed for terms of 3 years; except that the terms of office of the members 
1st taking office shall expire, as designated by the President at the time of 
appointment, 3 at the end of 1 year, 3 at the end of 2 years, and 3 at the end 
of 3 years. Any member appointed to fill a vacancy occurring prior to the 
expiration of the term for which his predecessor was appointed shall be 
appointed for the remainder of that term. A vacancy in the Vocational Board 
shall be filled in the same manner as the original appointment was made. 
Members of the Vocational Board shall serve without compensation, but may 
be reimbursed for their travel expenses, including per diem in lieu of 
subsistence, as authorized by § 5703 of Title 5, United States Code, for persons 
serving the government without compensation. 

(b) The President of the United States may remove, in accordance with the 
provisions of this subsection, any member of the Vocational Board for adequate 
cause affecting his character and efficiency as a member. If the President 
determines that, with respect to any such member, there is adequate cause 
affecting his character and efficiency as a member, the President may appoint 
a special investigating board, consisting of not more than 3 members, to 
consider the matter. The investigating board, in considering such matter, shall 
hold public hearings and, on the basis thereof, report to the President with 
respect to their findings of fact and recommendations. Following the receipt by 
him of such report, the President may remove such member from office. 

(c) The members of the Vocational Board shall not be personally liable in 
damages for any official action of the Vocational Board in which such members 
participate, nor shall they be liable for any costs that may be taxed against 
them or the Vocational Board on account of any such official action by them as 
members of the Vocational Board, but such costs shall be charged to the 
District of Columbia and paid as other costs are paid in suits against the 
municipality; nor shall the Vocational Board or any of its members be required 
to give any bond or security for costs or damages on any appeal whatever. 

(Nov. 7, 1966, 80 Stat. 1430, Pub. L. 89-791, title II, § 202.) 



Cross references. — Abolition of Vocational 
Board, see § 38-1202.08. 

Section references. — This section is re- 
ferred to in §§ 38-1121 and 38-1201.03. 

Prior Codifications. — 1981 Ed., § 31- 
1422. 



1973 Ed., § 31-1622. 

Editor's notes. — The Board of Higher 
Education and the Vocational Board were abol- 
ished on the day the Board of Trustees of the 
University of the District of Columbia convened 
its first meeting. See § 38-1202.08. 
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§ 38-1123. Board of Vocational Education — Powers and 
duties. 

(a) The Board is hereby vested with the following powers and duties: 

(1) To develop detailed plans for and to establish, organize, and operate in 
the District of Columbia the Washington Technical Institute; 

(2) To establish policies, standards, and requirements governing admis- 
sion, programs, graduation (including the award of degrees) and general 
administration of the Washington Technical Institute; 

(3) To appoint and compensate, without regard to the civil service laws or 
Chapter 51 and subchapter III of Chapter 53 of Title 5, United States Code, a 
President for the Washington Technical Institute; 

(4) To employ and compensate such officers as it determines necessary for 
the Washington Technical Institute, and such educational employees for the 
Washington Technical Institute as the president thereof may recommend in 
writing. Such officers and educational employees may be employed and 
compensated without regard to: (A) the civil service laws; (B) Chapter 51 and 
subchapter III of Chapter 53 of Title 5, United States Code (relating to 
classification of positions in government service); (C) §§ 6301 through 6305 
and 6307 through 6311 of Title 5, United States Code (relating to annual and 
sick leave for federal employees); (D) Chapter 15 and §§ 7324 through 7327 
[omitted], of Title 5, United States Code (relating to political activities of 
government employees); (E) § 3323 and subchapter III of Chapter 83 of Title 
5, United States Code (relating to civil service retirement); and (F) §§ 3326, 
3501, 3502, 5531, 5532 [repealed], 5533, and 6303 of Title 5, United States 
Code (relating to dual pay and dual employment); but the employment and 
compensation of such officers and educational employees shall be subject to: (i) 
Sections 7902, 8101 through 8138, and 8145 through 8150 of Title 5, United 
States Code, and §§ 292 and 1920 through 1922 of Title 18, United States 
Code (relating to compensation for work injuries); (ii) Chapter 87 of Title 5, 
United States Code (relating to government employees group life insurance); 
(iii) Chapter 89 of Title 5, United States Code (relating to health insurance for 
government employees); and (iv) §§ 1302, 2108, 3305, 3306 [repealed], 3308 
through 3320, 3351, 3363, 3364 [repealed], 3501 through 3504, 7511, 7512, and 
7701 of Title 5, United States Code (relating to veteran's preference). Subject 
to the approval of the IVLayor, the compensation schedules for such officers and 
employees shall be fixed and adjusted from time to time consistent with the 
public interest and in accordance with rates for comparable types of positions 
in like technical institutes. Salary levels shall be determined based on duties, 
responsibilities, and qualifications. The Vocational Board, upon the recommen- 
dations of the President of the Washington Technical Institute, shall establish, 
with the approval of the IVIayor and without regard to the provisions of any 
other law, retirement and leave systems for such officers and employees which 
shall be comparable to such systems in like technical institutes; 

(5) To employ and compensate noneducational employees of the Voca- 
tional Board and the Washington Technical Institute in accordance with: 

(A) The civil service laws; 
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(B) Chapter 51 and subchapter III of Chapter 53 of Title 5, United 
States Code (relating to classification of positions in government service); 

(C) Section 3323 and subchapter III of Chapter 83 of Title 5, United 
States Code (relating to civil service retirement); 

(D) Sections 7902, 8101 through 8138, and 8145 through 8150 of Title 5, 
United States Code, and §§ 292 and 1920 through 1922 of Title 18, United 
States Code (relating to compensation for work injuries); 

(E) Chapter 87 of Title 5, United States Code (relating to government 
employee's group life insurance); 

(F) Chapter 89 of Title 5, United States Code (relating to health 
insurance for government employees); 

(G) Sections 1302, 2108, 3305, 3306 [repealed], 3308 through 3320, 
3351, 3363, 3364 [repealed], 3501 through 3504, 7511, 7512, and 7701 of Title 
5, United States Code (relating to veteran's preference); and 

(H) Any other laws applicable to noneducational employees of the 
Board of Education; 

(6) To fix, from time to time, tuition to be paid by students attending the 
Washington Technical Institute. Tuition charged nonresidents shall be fixed in 
such amounts as will, to the extent feasible, approximate the cost to the 
District of Columbia of the services for which such charge is imposed. Receipts 
from the tuition charged students attending the institute shall be deposited to 
the credit of the General Fund of the District of Columbia; 

(7) To fix, from time to time, fees to be paid by students attending the 
Washington Technical Institute. Receipts from such fees shall be deposited into 
a revolving fund in a private depository in the District, which fund shall be 
available, without fiscal year limitation, for such purposes as the Vocational 
Board shall approve. The Vocational Board is authorized to make necessary 
rules respecting deposits into and withdrawals from such fund; 

(8) To transmit annually to the IVIayor estimates of the appropriation 
required for the Washington Technical Institute for the ensuing year; 

(9) To accept services and moneys, including gifts or endowments, from 
any source whatsoever, for use in carrying out the purposes of this subchapter. 
Such moneys shall be deposited in the Treasury of the United States to the 
credit of a trust fund account which is hereby authorized and may be invested 
and reinvested as trust funds of the District of Columbia. The disbursement of 
the moneys from such trust funds shall be in such amounts, to such extent, and 
in such manner as the Vocational Board, in its judgment, may determine 
necessary to carry out the purposes of this subchapter; 

(10) To submit to the IVIayor recommendations relating to legislation 
affecting the administration and programs of the Washington Technical 
Institute; 

(11) To make such rules and regulations as the Vocational Board deems 
necessary to carry out the purposes of this subchapter. 

(b) A person shall, at the time of his registration to attend the Washington 
Technical Institute, be considered to be a legal resident of the District of 
Columbia for purposes of paragraph (6) of subsection (a) of this section if: 
(1) Such person is domiciled in the District of Columbia on the date of 
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such registration and has been so domiciled during all of the 3-month period 
immediately preceding such date; and 

(2) In case such person on such date: (A) has not attained 21 years of age; 
(B) has not been relieved of the disabilities of minority by order of a court of 
competent jurisdiction; and (C) has a living parent or a court-appointed 
guardian or custodian; there is domiciled in the District of Columbia on such 
date an individual who is the parent or court-appointed guardian or custodian 
of such person, and who has been so domiciled for all of the 3-month period 
immediately preceding such date. 

(Nov. 7, 1966, 80 Stat. 1431, Pub. L. 89-791, title II, § 203.) 



Cross references. — Abolition of Vocational 
Board, see § 31-1517. 

Ceremonial expenses, see § 38-1202.08. 

Official expenses, see § 38-915. 

Provisions of subchapter I applicable to 
Washington Technical Institute, see § 38-1107 
et seq. 

Section references. — This section is re- 
ferred to in § 38-1125. 

Prior Codifications. — 1981 Ed., § 31- 
1423. 

1973 Ed., § 31-1623. 

References in text. — "Section 3306 of Title 
5, United States Code," referred to in subsec- 
tions (a)(4)(iv) and (a)(5)(G), was repealed by 
the Act of February 10, 1978, 92 Stat. 25, Pub. 
L. 95-228. 

"Section 3364 of Title 5, United States Code," 
referred to in subsections (a)(4)(iv) and 
(a)(5)(G), was repealed by the Act of December 
31, 1975, 89 Stat. 1057, Pub. L. 94-183. 

Editor's notes. — The Board of Higher 
Education and the Vocational Board were abol- 
ished on the day the Board of Trustees of the 



University of the District of Columbia convened 
its first meeting. See § 38-1202.08. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-1124. Board of Vocational Education — Facilities. 

The Mayor and the Board of Education may furnish to the Vocational Board, 
upon request of such Board, such space and facihties in private buildings or in 
public buildings of the government of the District of Columbia, records, 
information, services, personnel, offices, and equipment as may be available 
and which are necessary to enable the Vocational Board properly to perform its 
functions under this subchapter. 

(Nov. 7, 1966, 80 Stat. 1433, Pub. L. 89-791, title II, § 204.) 



Prior Codifications. — 1981 Ed., § 31- 
1424. 

1973 Ed., § 31-1624. 

Editor's notes. — The Board of Higher 
Education and the Vocational Board were abol- 
ished on the day the Board of Trustees of the 
University of the District of Columbia convened 
its first meeting. See § 38-1202.08. 

Change in Government. — This section 



originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
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under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 



by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-1125. Fiscal accountability. 

All obligations and disbursements for the purpose of this subchapter shall be 
incurred, made, and accounted for in the same manner as other obligations and 
disbursements for the District of Columbia and, except as provided in para- 
graph (9) of subsection (a) of § 38-1123, under the direction and control of the 
Mayor. 

(Nov. 7, 1966, 80 Stat. 1433, Pub. L. 89-791, title II, § 205.) 



Cross references. — Provisions of subchap- 
ter I applicable to Washington Technical Insti- 
tute, see § 38-1107 et seq. 

Prior Codifications. — 1981 Ed., § 31- 
1425. 

1973 Ed., § 31-1625. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 



the functions of the Board of Commissioners 
under this section to a single Commissioner, 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 
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Chapter 12. Public Postsecondary Education Reorganization. 



Unit A. General 
Subchapter I. General Provisions 

Sec. 

38-1201.01. Short title. 
38-1201.02. Declaration of purpose. 
38-1201.03. Definitions. 

Subchapter II. University of the District of 
Columbia 

38-1202.01. Establishment of Board of Trust- 
ees and University. 
38-1202.02. [Repealed]. 

38-1202.03. Suspension, removal, and termi- 
nation of Trustees. 

38-1202.04. Reimbursement of Trustees. 

38-1202.05. Consolidation of existing public in- 
stitutions of postsecondary educa- 
tion. 

38-1202.06. Duties of Trustees. 

38-1202.07. Personnel System [Repealed]. 

38-1202.08. Transfer of functions, personnel, 
property, assets, and liabilities. 

38-1202.09. Establishment as land-grant uni- 
versity. 

38-1202.10. State consent. 

38-1202.11. Transfer of powers of Board of 
Governors. 

38-1202.12. [Repealed]. 

Subchapter III. Authorizations 

38-1203.01. Appropriations; purchase and sale 
of books. 

Subchapter IV. Miscellaneous 

38-1204.01. IMeetings of Trustees. 
38-1204.02. Advisory committees. 
38-1204.03. Gifts and contributions. 
38-1204.04. Annual report. 
38-1204.05. Transfer of appropriation balance; 

power to contract; Material Fund. 
38-1204.06. Authority of Council. 
38-1204.07. Rules for preferential tuition rates 

for District residents. 

Subchapter V. Establishment of Public School 
of Law 

38-1205.01. Purposes. 

38-1205.02 to 38-1205.08. [Repealed]. 



Sec. 

38-1205.09. Review of records. 

38-1205.10. Preferential tuition for District of 

Columbia residents. 
38-1205.11. IMayoral stipends. 
38-1205.12. Full faith and credit of the District 

of Columbia not pledged. 
38-1205.13. [Repealed]. 

Subchapter VI. Establishment of District of 
Columbia School of Law Within the University 
of the District of Columbia 

38-1206.01, 38-1206.02. [Repealed]. 

Subchapter VII. Provision of Tuition Grants 

38-1207.01. Definitions. 

38-1207.02. Criteria for tuition grant ehgibil- 

ity. 

38-1207.03. Conditions of enrollment. 
38-1207.04. Report on grant program partici- 
pation. 

38-1207.05. Limitation on grants. 
38-1207.06. Additional educational opportuni- 
ties. 

38-1207.07. Budget account. 

Subchapter VIII. Office of Vocational 
Education and Skills Training 

38-1208.01. Definitions. 

38-1208.02. Estabhshment of the Office of Vo- 
cational Education and Skills 
Training at the University of the 
District of Columbia. 

38-1208.03. Establishment of Advisory Board. 

38-1208.04. Requirements of short-term plan. 

38-1208.05. Executive Director. 

38-1208.06. Funding. 

Unit B. Audits 

38-1231.01. Biennial audits of UDC Endow- 
ment Fund. 

Unit C. UDC Capital Budget Authority and 
Funding Transfer 

38-1241.01. Transfer of capital budget author- 
ity and funding to the University 
of the District of Columbia. 



Unit A. General. 
Subchapter I. General Provisions. 

§ 38-1201.01. Short title. 

This unit may be cited as the "District of Columbia Pubhc Postsecondary 
Education Reorganization Act". 
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(Oct. 26, 1974, 88 Stat. 1423, Pub. L. 93-471, title I, § 101.) 

§ 38-1201.02. Declaration of purpose. 

It is the intent of Congress to authorize a pubhc land-grant university 
through the reorganization of the existing local institutions of public postsec- 
ondary education in the District of Columbia. It is the clear and specific intent 
of the Congress that vocational and technological education, as well as liberal 
arts, sciences, teacher education, and graduate and postgraduate studies, 
within the University be given at all times its proper priority in terms of 
funding with other units within the University, and that the land-grant funds 
be utilized by the University in accordance with the provisions of the Act of 
July 2, 1862 (7 U.S.C. §§ 301 to 305, 307, and 308) (known as the First Morrill 
Act). 

(Oct. 26, 1974, 88 Stat. 1423, Pub. L. 93-471, title I, § 102.) 



Prior Codifications. — 1981 Ed., § 31- 
1501. 

1973 Ed., § 31-1701. 

Editor's notes. — Intent of Council: Section 
2 of the Act of September 9, 1975, D.C. Law 
1-12, and § 2 of the Act of November 1, 1975, 
D.C. Law 1-36, both provided that it was the 
intent of the Council of the District of Columbia 
to approve the Congressional intent expressed 
in this section, and to provide a range of pro- 
grams and studies designed to reach the widest 
possible number of citizens and residents of the 
District of Columbia. 

Nonresident students: Public Law 102-111, 
105 Stat. 563, the District of Columbia Appro- 
priations Act, 1992, provided that the public 
education appropriation shall not be available 
to subsidize the education of nonresidents of 
the District of Columbia at the University of 
the District of Columbia, unless the Board of 
Trustees of the University of the District of 
Columbia adopts, for the fiscal year ending 
September 30, 1992, a tuition rate schedule 
that will establish the tuition rate for nonresi- 
dent students at a level no lower than the 
nonresident tuition rate charged at comparable 
public institutions of higher education in the 
metropolitan area. 

Award of funds: Section 139 of Pub. L. 101- 
168, the District of Columbia Appropriations 



Act, 1990, provided that of the funds appropri- 
ated in Pub. L. 100-202 for carrying out part B 
of title VII of the Higher Education Act that 
remain available for obligation, $6,700,000 
shall be awarded without regard to § 701(B), 
§ 721(B), and § 721(C) of said Act to the con- 
sortium of institutions of higher education in 
the Washington, D.C. metropolitan area for the 
purpose of constructing and equipping an aca- 
demic research library to link the library and 
information resources of the universities par- 
ticipating in the consortium. 

Establishment of District of Columbia Advi- 
sory Committee on Education: See Mayor's 
Order 89-256, November 7, 1989. 

Appropriations authorized: Public Law 104- 
194, 110 Stat. 2359, the District of Columbia 
Appropriations Act, 1997, provided $69,801,000 
and 917 full-time equivalent positions (includ- 
ing $38,479,000 and 572 full-time equivalent 
positions from local funds, $11,747,000 and 156 
full-time equivalent positions from Federal 
funds, and $19,575,000 and 189 full-time equiv- 
alent positions from other funds) for the Uni- 
versity of the District of Columbia; provided, 
that not to exceed $2,500 for the President of 
the University of the District of Columbia shall 
be available for expenditures for official pur- 
poses. 



CASE NOTES 



Jurisdiction. 

Board of Trustees of University of District of 
Columbia was arm of government and was not 
subject to diversity jurisdiction in personal in- 
jury action, even though Board had extensive 
corporate powers and separate fund; District 
committed itself to funding university and 



would ultimately pay any judgment against 
Board. 18 U.S.C. § 1332; U.S.C. Const.Amend. 
11; D.C. Code 1981, §§ 12-309, 31-1501, 31- 
1511(a-c), 31-1515, 31-1516(2)(B), (2)(C)(ii, iii), 
(4-7, 9, 15), 31-1533(c); §§ 31-1531, 31-1534 
(repealed). Krieger v. Trane Co., 765 F. Supp. 
756, 1991 U.S. Dist. LEXIS 7073 (1991). 
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§ 38-1201.03. Definitions. 

For the purpose of this unit: 

(1) The term "Trustees" means the Board of Trustees estabhshed under 
subchapter II of this unit. 

(2) The term "Chief Executive Officer" means the chief executive and 
administrative officer of the University. 

(3) The term "University" means the University of the District of Colum- 
bia authorized and directed to be estabhshed under subchapter II of this unit. 

(4) The term "academic and administrative head" means the academic 
and administrative head of each of the components of the University. 

(5) The term "Mayor" means the Office of the Mayor of the District of 
Columbia estabhshed by § 1-204.21. 

(6) The term "Council" means the Council of the District of Columbia 
estabhshed by § 1-204.01. 

(7) The term "Board of Higher Education" means the Board of Higher 
Education established under § 38-1102. 

(8) The term "Vocational Board" means the Board of Vocational Education 
established under § 38-1122. 

(9) The term "Board" means the District of Columbia Board of Education 
established under § 1-204.95 [repealed]. 

(10) The term "financial institution" means an insured bank as defined in 
§ 3 of the Federal Deposit Insurance Act [12 U.S.C. § 1813], or a savings and 
loan association as defined in § 401 [12 U.S.C. § 1724, repealed] of the 
National Housing Act. 

(11) The term "component" means that segment of the whole University 
such as a school, college, branch or campus, which, because of its nature, the 
Board of Trustees specifies as constituting an identifiable entity for the 
purpose of, but not limited to, being administered by an academic and 
administrative head. 

(12) The term "University of the District of Columbia School of Law" 
("School of Law") means the institution that had been established under 
§ 38-1205. 03(b) [repealed] as the District of Columbia School of Law. Any 
reference to a degree holder of the School of Law shall include any person who 
received a degree from the Antioch School of Law during the period when it 
was operated as a part of the Antioch University, as well as any person who 
received a degree after the establishment of the public School of Law under 
§ 38-1205.03 [repealed] and persons who receive a degree from the University 
of the District of Columbia School of Law. 

(13) "State" means any of the 50 states of the United States in addition to 
the District of Columbia, Puerto Rico, and the Virgin Islands of the United 
States. 

(Oct. 26, 1974, 88 Stat. 1424, Pub. L. 93-471, title I, § 103; Nov. 1, 1975, D.C. 
Law 1-36, § 3, 22 DCR 2909; Aug. 1, 1996, D.C. Law 11-152, § 301(a), 43 DCR 
2978.) 
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Prior Codifications. — 1981 Ed., § 31- 
1502. 

1973 Ed., § 31-1702. 

Emergency legislation. — For temporary 
amendment of section, see § 301(a) of the Fis- 
cal Year 1996 Budget Support Emergency Act of 
1996 (D.C. Act 11-264, April 26, 1996, 43 DCR 
2412), and § 201(a) of the Fiscal Year 1996 
Budget Support Congressional Review Emer- 
gency Act of 1996 (D.C. Act 11-335, August 1, 
1996, 43 DCR 4256). 

Section 501 of D.C. Act 11-335 provided for 
the application of the act. 

Legislative history of Law 1-36. — For 
legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 

Legislative history of Law 11-152. — Law 

11-152, the "Fiscal Year 1996 Budget Support 



Act of 1996," was introduced in Council and 
assigned Bill No. 11-655, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on April 2, 
1996, and May 7, 1996, respectively Signed by 
the Mayor on May 28, 1996, it was assigned Act 
No. 11-279 and transmitted to both Houses of 
Congress for its review. D. C. Law 11-152 be- 
came effective on August 1, 1996. 

References in text. — "Section 3 of the 
Federal Deposit Insurance Act," referred to in 
paragraph (10), is codified at 12 U.S.C. § 1813. 

"Section 401 of the National Housing Act," 
referred to in paragraph (10), was codified at 12 
U.S.C. § 1724, and was repealed by the Act of 
August 9, 1989, 103 Stat. 363, Pub. L. 101-73. 

Section 38-1205.03, referred to twice in (12), 
was repealed by D.C. Law 11-152, 43 DCR 
2978. 



Subchapter 11, University of the District of Columbia. 

§ 38-1202.01. Establishmentof Board of Trustees and Uni- 
versity. 

(a) There is established a body corporate by name of the Board of Trustees 
of the University of the District of Columbia, which by that name and style 
shall have perpetual succession. It shall be charged with the responsibility of 
governing the University of the District of Columbia and shall possess all the 
powers necessary or convenient to accomplish the objects and perform the 
duties authorized by this section, and §§ 38-1202.06 and 38-1204.03, including 
the power to: 

(1) Adopt, alter, and use a corporate seal, which shall be judicially noticed; 

(2) Make contracts; 

(3) Sue and be sued; 

(4) Complain and defend in its name in any court of competent jurisdic- 
tion; 

(5) Make, deliver, and receive deeds, leases, and other instruments; 

(6) Take title to real and other property in its name; 

(7) Adopt, prescribe, amend, repeal, and enforce bylaws, rules, and 
regulations it considers necessary for the governance and administration of the 
University; and 

(8) Procure and contract for goods and services. 

(b) There is hereby authorized to be established an independent agency of 
the government of the District of Columbia known as the University of the 
District of Columbia which shall be governed by the Board of Trustees as 
established in subsection (a) of this section. 

(c) The Board of Trustees shall consist of 15 voting members selected in the 
following manner: 

(1) Eleven members shall be appointed by the Mayor with the advice and 
consent of the Council. 

(2) One member shall be a full-time student in good standing at the 
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University elected by secret ballot by the student community at an election at 
which each registered student at the University shall be entitled to one vote. 

(3) Each of the 3 remaining members shall be a holder of a degree from 
the University of the District of Columbia or from one or more of its 
predecessor institutions, including Miner Teachers College, Wilson Teachers 
College, District of Columbia Teachers College, Washington Technical Insti- 
tute, or Federal City College, and shall be elected by a postal ballot election at 
which each living person who holds a degree from any of the foregoing 
institutions shall be sent a ballot and shall be entitled to vote. 

(4) The Board of Trustees shall be responsible for the efficient and fair 
conduct of the elections for student and alumni Trustees pursuant to para- 
graphs (2) and (3) of this subsection. The elections shall be governed by election 
rules adopted by the Board of Trustees in accordance with subchapter I of 
Chapter 5 of Title 2. The initial rules shall be adopted by the Board of Trustees 
within 100 days of February 27, 1990, and shall include provisions for 
nomination of candidates by petition and may also provide for a nominating 
committee which, if it is appointed, shall submit for inclusion on the ballot 
twice as many names of nominees as there are positions to be filled. The Board 
of Trustees may, in its discretion, seek and receive advice and assistance from 
the Board of Elections and Ethics in preparing the election rules. The Board of 
Elections and Ethics may, by agreement with the Board of Trustees of the 
University, furnish other assistance requested by the Board of Trustees. 

(c-1) Four of the 11 Trustees appointed by the Mayor with the advice and 
consent of the Council may be nonresidents of the District of Columbia. At least 
7 of the 11 Trustees shall reside in the District of Columbia at the time of their 
confirmation by the Council. The Mayor shall submit the names of District 
residents and nonresidents in a proportion to comply with the provisions of 
this subsection, when submitting nominees to the Council. 

(d) The student member of the Board of Trustees shall serve for a term of 
one year, beginning on May 15th following his or her election. 

(e) Except as provided in § 38-1202.02(1) [repealed], each nonstudent mem- 
ber of the Board of Trustees shall serve for a 5-year term, beginning on May 
15th following his or her election or confirmation by the Council. 

(f) A member of the Board of Trustees who has completed a full 5-year term 
in accordance with subsection (e) of this section may be reappointed or 
re-elected to serve 1 additional term, after which the former member may not 
become a Trustee by election or by appointment until May 15th of the 5th year 
following the year in which the former member left the Board. Service 
pursuant to § 38-1202.02(1) [repealed] for the remainder of the term of a 
Trustee who has died or resigned shall not, by itself or in conjunction with 
other service, constitute a bar to the re-election or reappointment of a person 
who has served as a Trustee. 

(g) Each member of the Board of Trustees serving on February 27, 1990, 
shall continue to serve until May 15th following the conclusion of his or her 
previously established term. 

(h) Repealed. 

(i) Repealed. 
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(j) A chairperson and a vice-chairperson of the Board of Trustees: 

(1) Shall be chosen by a majority vote of the Trustees; 

(2) Shall serve as chairperson or vice-chairperson until May 15 next 
following his or her election to that office; and 

(3) May be re-elected as chairperson or vice-chairperson if still a member 
of the Board of Trustees. 

(k) A member of the Board of Education shall not serve as a Trustee of the 
University. Except as provided in subsection (1) of this section a paid officer or 
employee of the University of the District of Columbia shall not serve as a 
Trustee. A retired officer or employee of the University of the District of 
Columbia, shall, however, be eligible to serve as a Trustee. A Trustee shall 
forfeit his or her membership on the Board upon failure to maintain the 
qualifications required by this subsection. 

(1) The Chief Executive Officer of the University shall be a non-voting ex 
officio member of the Board of Trustees. 

(m) Repealed. 

(n) Repealed. 

(Oct. 26, 1974, 88 Stat. 1424, Pub. L. 93-471, title II, § 201; Sept. 9, 1975, D.C. 
Law 1-12, § 3(a), (b), 22 DCR 1806; Nov 1, 1975, D.C. Law l-36,§ 4, 23 DCR 
2911; Apr. 6, 1977, D.C. Law 1-99, § 2(b), 23 DCR 8729; Feb. 27, 1990, D.C. 
Law 8-69, § 2, 36 DCR 7737; Oct. 15, 1993, D.C. Law 10-38, § 2, 40 DCR 5819; 
Aug. 1, 1996, D.C. Law 11-152, § 301(b), 43 DCR 2978; Apr. 12, 1997, D.C. Law 
11-259, § 314(a), 44 DCR 1423; May 23, 2000, D.C. Law 13-116, § 2, 47 DCR 
1998; Mar. 2, 2007, D.C. Law 16-191, § 3, 53 DCR 6794; Mar. 8, 2011, D.C. Law 
18-286, § 2(a), 57 DCR 11012.) 



Cross references. — Board of trustees can- 
didates, disclosure of interests, see § 1- 
1106.02. 

Mayoral nomination of Board of Trustees of 
the University of the District of Columbia, 
review and approval of Council, see § 1-523.01. 

University of the District of Columbia, cred- 
its and refunds for overpayments, see § 47- 
1812.11. 

Section references. — This section is re- 
ferred to in § 38-1202.02. This section is re- 
ferred to in § 47-2853.04. 

Prior Codifications. — 1981 Ed., § 31- 
1511. 

1973 Ed., § 31-1711. 

Effect of amendments. — D C. Law 13-116 
added subsec. (c-1). 

D.C. Law 16-191 repealed subsec. (i) which 
had read as follows: "(i) When the term of one or 
more Trustees appointed by the Mayor with the 
advice and consent of the Council is due to 
expire on May 15th in any year, the Mayor shall 
transmit to the Council, not later than Febru- 
ary 17th of that year, the nomination of a 
person to succeed each Trustee whose term is 
due to expire that year. The Council shall act on 
each timely nomination not later than April 
15th of that year, and if no action is taken by 



the Council by April 15th of that year, the 
nomination shall be deemed approved." 

D.C. Law 18-286 rewrote subsec. (a), which 
had read as follows: "(a) There is hereby estab- 
lished a body corporate by name of the Board of 
Trustees of the University of the District of 
Columbia and by that name and style shall 
have perpetual succession. It shall be charged 
with the responsibility of governing the Univer- 
sity of the District of Columbia and shall pos- 
sess all the powers necessary or convenient to 
accomplish the objects and perform the duties 
prescribed by this section. Pursuant to this 
section and §§ 38-1202.06 and 38-1204.03, it 
shall have the power to adopt, alter, and use a 
corporate seal which shall be judicially noticed; 
and to make contracts; to sue and be sued, to 
complain and defend in its own name in any 
court of competent jurisdiction; to make, de- 
liver, and receive deeds, leases and other in- 
struments and to take title to real and other 
property in its own name; and to adopt, pre- 
scribe, amend, repeal, and enforce such bylaws, 
rules, and regulations as it may deem neces- 
sary for the governance and administration of 
the University; provided, however, that con- 
tracting for the purchase or disposal of goods 
and services shall be carried out by the Office of 
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Contracting and Procurement on behalf of the 
Board of Trustees." 
Temporary Amendment of Section. — 

Section 2 of D.C. Laws 13-95, in subsec. (c)(1), 
added the second sentence, and added a new 
section to provide for filHng vacancies on the 
Board. 

Section 6(b) of D.C. Laws 13-95 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Laws 13-58 added subsec- 
tion (c-1) to read as follows: 

"Four of the 11 Trustees appointed by the 
Mayor with the advice and consent of the Coun- 
cil may be nonresidents of the District of Co- 
lumbia. At least 7 of the 11 Trustees shall reside 
in the District of Columbia at the time of their 
confirmation by the Council. The Mayor shall 
submit the names of District residents and 
nonresidents in a proportion to comply with the 
provisions of this subsection, when submitting 
nominees to the Council." 

Section 4(b) of D.C. Laws 13-58 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 17-302, in subsec. (f), 
inserted the following sentence at the end: 
"Notwithstanding section 2(c) of the Confirma- 
tion Act of 1978, effective March 3, 1979 (D.C. 
Law 2-142; D.C. Official Code § l-523.01(c)), a 
member shall continue to serve until a succes- 
sor is appointed and confirmed." 

Section 4(b) of D.C. Law 17-302 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 18-92, in subsec. (a), 
substituted "the University." for "the Univer- 
sity; provided, however, that contracting for the 
purchase or disposal of goods and services shall 
be carried out by the Office of Contracting and 
Procurement on behalf of the Board of Trustees. 

Section 5(b) of D.C. Law 18-92 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 18-282 amended 
subsec. (a) to read as follows: 

"(a) There is established a body corporate by 
name of the Board of Trustees of the University 
of the District of Columbia, which by that name 
and style shall have perpetual succession. It 
shall be charged with the responsibility of gov- 
erning the University of the District of Colum- 
bia ("University") and shall possess all the 
powers necessary or convenient to accomplish 
the objects and perform the duties authorized 
by this section, and sections 206 and 403, 
including the power to: 

"(1) Adopt, alter, and use a corporate seal, 
which shall be judicially noticed; 

"(2) Make contracts; 

"(3) Sue and be sued; 



"(4) Complain and defend in its name in any 
court of competent jurisdiction; 

"(5) Make, deliver, and receive deeds, leases, 
and other instruments; 

"(6) Take title to real and other property in its 
name; 

"(7) Adopt, prescribe, amend, repeal, and 
enforce bylaws, rules, and regulations it consid- 
ers necessary for the governance and adminis- 
tration of the University; and 

"(8) Procure and contract for goods and ser- 
vices.". 

Section 5(b) of D.C. Law 18-282 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 301(b) of the Fis- 
cal Year 1996 Budget Support Emergency Act of 
1996 (D.C. Act 11-264, April 26, 1996, 43 DCR 
2412), and § 201(b) of the Fiscal Year 1996 
Budget Support Congressional Review Emer- 
gency Act of 1996 (D.C. Act 11-335, August 1, 
1996, 43 DCR 4256). 

For temporary (90-day) amendment of sec- 
tion, see § 2 of the University of the District of 
Columbia Board of Trustees Residency Re- 
quirement Emergency Amendment Act of 1999 
(D.C. Act 13-128, August 4, 1999, 46 DCR 
6644). 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of the Board of Trustees of the 
University of the District of Columbia Emer- 
gency Amendment Act of 1999 (D.C. Act 13-210, 
December 17, 1999, 47 DCR 9). 

For temporary (90-day) amendment of sec- 
tion, see § 2 of the University of the District of 
Columbia Board of Trustees Residency Re- 
quirement Congressional Review Emergency 
Amendment Act of 1999 (D.C. Act 13-226, Jan- 
uary 11, 2000, 47 DCR 481). 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of the Board of Trustees of the 
University of the District of Columbia Congres- 
sional Review Emergency Amendment Act of 
2000 (D.C. Act 13-280, March 7, 2000, 47 DCR 
2022). 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of the Board of Trustees of the 
University of the District of Columbia Emer- 
gency Amendment Act of 2000 (D.C. Act 13-372, 
June 26, 2000, 47 DCR 5844). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of University of the District of 
Columbia Board of Trustees Emergency 
Amendment Act of 2008 (D.C. Act 17-569, No- 
vember 6, 2008, 55 DCR 12112). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of University of the District of 
Columbia Board of Trustees Congressional Re- 
view Emergency Amendment Act of 2009 (D.C. 
Act 18-3, January 30, 2009, 56 DCR 1625). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of University of the District of 
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Columbia Procurement Authority Emergency 
Amendment Act of 2009 (D.C. Act 18-200, Oc- 
tober 10, 2009, 56 DCR 8137). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of University of the District of 
Columbia Procurement Authority Emergency 
Amendment Act of 2010 (D.C. Act 18-467, July 
7, 2010, 57 DCR 6914). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of University of the District of 
Columbia Board of Trustees Quorum and Con- 
tracting Reform Emergency Amendment Act of 
2010 (D.C. Act 18-542, October 9, 2010, 57 DCR 
9627). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of University of the District of 
Columbia Board of Trustees Quorum and Con- 
tracting Reform Congressional Review Emer- 
gency Amendment Act of 2010 (D.C. Act 18-661, 
December 30, 2010, 58 DCR 70). 

For temporary (90 day) addition of sections, 
see §§ 4032, 4042 of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) addition of sections, 
see §§ 4032, 4042 of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 1-12. — Law 

1-12 was introduced in Council and assigned 
Bill No. 1-75, which was referred to the Com- 
mittee on Higher Education/University of the 
District of Columbia. The Bill was adopted on 
first and second readings on May 13, 1975 and 
May 27, 1975, respectively. Signed by the 
Mayor on June 13, 1975, it was assigned Act 
No. 1-18 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 1-36. — Law 
1-36 was introduced in Council and assigned 
Bill No. 1-115, which was referred to the Com- 
mittee on Higher Education/University of the 
District of Columbia. The Bill was adopted on 
first and second readings on July 15, 1975 and 
July 29, 1975, respectively. Signed by the 
Mayor on August 25, 1975, it was assigned Act 
No. 1-50 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 1-99. — Law 
1-99 was introduced in Council and assigned 
Bill No. 1-300, which was referred to the Com- 
mittee on Higher Education/University of the 
District of Columbia. The Bill was adopted on 
first and second readings on July 27, 1976 and 
September 15, 1976, respectively. Signed by the 
Mayor on October 18, 1976, it was assigned Act 
No. 1-161 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 8-69. — Law 
8-69 was introduced in Council and assigned 
Bill No. 8-232, which was referred to the Com- 
mittee on Education and Libraries. The Bill 



was adopted on first and second readings on 
September 26, 1989, and October 10, 1989, 
respectively. Approved without the signature of 
the Mayor on November 1, 1989, it was as- 
signed Act No. 8-105 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 10-10. — D.C. 
Law 10-10, the "Board of Trustees of the Uni- 
versity of the District of Columbia Term Hold- 
over Temporary Amendment Act of 1993," was 
introduced in Council and assigned Bill No. 

10- 262. The Bill was adopted on first and sec- 
ond readings on May 4, 1993, and June 1, 1993, 
respectively. Signed by the Mayor on June 8, 
1993, it was assigned Act No. 10-37 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 10-10 became effective on July 
31, 1993. 

Legislative history of Law 10-38. — D.C. 

Law 10-38, the "Board of Trustees of the Uni- 
versity of the District of Columbia Term Hold- 
over Amendment Act of 1993," was introduced 
in Council and assigned Bill No. 10-272, which 
was referred to the Committee on Education 
and Libraries. The Bill was adopted on first and 
second readings on June 29, 1993, and July 13, 
1993, respectively. Signed by the Mayor on July 
29, 1993, it was assigned Act No. 10-71 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 10-38 became effective on 
October 15, 1993. 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 

Legislative history of Law 11-259. — Law 

11- 259, the "Procurement Reform Amendment 
Act of 1996," was introduced in Council and 
assigned Bill No. 11-705, which was referred to 
the Committee on Government Operations. The 
Bill was adopted on first and second readings 
on November 7, 1996, and December 3, 1996, 
respectively. Signed by the Mayor on January 
3, 1997, it was assigned Act No. 11-526 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-259 became effective on 
April 9, 1997. 

Legislative history of Law 13-116. — Law 
13-116, the "University of the District of Co- 
lumbia Board of Trustees Residency Require- 
ment Amendment Act of 2000," was introduced 
in Council and assigned Bill No. 13-330, which 
was referred to the Committee on Education, 
Libraries and Recreation. The Bill was adopted 
on first and second readings on January 4, 
2000, and February 1, 2000, respectively. 
Signed by the Mayor on February 18, 2000, it 
was assigned Act No. 13-269 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-116 became effective on May 23, 2000. 

Legislative history of Law 16-191. — Law 
16-191, the "Technical Amendments Act of 
2006", was introduced in Council and assigned 
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Bill No. 16-760, which was referred to the 
Committee of the whole. The Bill was adopted 
on first and second readings on June 20, 2006, 
and July 11, 2006, respectively. Signed by the 
Mayor on July 31, 2006, it was assigned Act No. 
16-475 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 16-191 became 
effective on March 2, 2007. 

Law 18- 286, the "University of the District of 
Columbia Board of Trustees Quorum and Con- 
tracting Reform Amendment Act of 2010", was 
introduced in Council and assigned Bill No. 



18-724, which was referred to the Committee of 
the Whole. The Bill was adopted on first and 
second readings on October 19, 2010, and No- 
vember 9, 2010, respectively. Enacted without 
signature of the Mayor on December 2, 2010, it 
was assigned Act No. 18-596 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-286 became effective on March 8, 2011. 

References in text. — Section 38-1202.02, 
referred to in subsections (e) and (f), was re- 
pealed by D.C. Law 12-68, § 401(i), effective 
April 29, 1998. 



CASE NOTES 



Actions by and against. 

Waiver of sovereign immunity against suit in 
federal court did not arise from waiver of sov- 
ereign immunity of Board of Trustees of Uni- 
versity of District of Columbia against suit in 
District of Columbia courts. D.C. Code 1981, 
§ 31-1511(a). Krieger V. Trane Co., 765 F. Supp. 
756, 1991 U.S. Dist. LEXIS 7073 (1991). 

Board of Trustees of University of District of 
Columbia was arm of government and was not 
subject to diversity jurisdiction in personal in- 
jury action, even though Board had extensive 
corporate powers and separate fund; District 
committed itself to funding university and 
would ultimately pay any judgment against 
Board. 18 U.S.C. § 1332; U.S.C. Const.Amend. 
11; D.C. Code 1981, §§ 12-309, 31-1501, 31- 
1511(a-c), 31-1515, 31-1516(2)(B), (2)(C)(ii, iii), 
(4-7, 9, 15), 31-1533(c); §§ 31-1531, 31-1534 
(repealed). Krieger v. Trane Co., 765 F. Supp. 
756, 1991 U.S. Dist. LEXIS 7073 (1991). 

Because statute establishing District of Co- 
lumbia Board of Education did not provide that 
Board might sue or be sued. Board was not 
suable entity and could not be sued, and though 
plaintiffs who sought injunctive relief under 
Education of the Handicapped Act, inter alia, 
could name individual members of Board as 
parties and also name other public officials as 



parties, to extent that claim for injunctive relief 
was properly directed at those board members 
or officers, any claim for damages was to name 
district as party if district funds were to be 
reached. Education of the Handicapped Act, 
§ 601 et seq., as amended, 20 U.S.C. § 1400 et 
seq.; Rehabilitation Act of 1973, § 504, as 
amended, 29 U.S.C. § 794; 42 U.S.C. § 1983; 
U.S. Const.Amend. 5; D.C. Code 1981, §§ 31- 
101, 31-1511. Tschanneral v. District of Colum- 
bia Bd. of Education, 594 F Supp. 407, 1984 
U.S. Dist. LEXIS 23620 (1984). 

District of Columbia itself was not a proper 
defendant to university student's claims, and 
instead, student should have sued the Board of 
Trustees, in light of statute which established a 
body corporate by name of the Board of Trust- 
ees of the University of the District of Colum- 
bia, giving it the power to sue and be sued, to 
complain and defend in its own name in any 
court of competent jurisdiction. Manage v. Dis- 
trict of Columbia, 934 A.2d 925, 2007 D.C. App. 
LEXIS 651 (2007). 

Section 12-309, mandating notice require- 
ments in actions against the District of Colum- 
bia, does not apply to actions against Board of 
Trustees of the University of the District of 
Columbia. Downs v. Board of Trustees, 112 
WLR 493 (Super. Ct. 1984). 



§ 38-1202.02. Board of Trustees Nominating Committee. 
[Repealed]. 

Repealed. 

(Oct. 26, 1974, 88 Stat. 1425, Pub. L. 93-471, title II, § 202; Nov. 1, 1975, D.C. 
Law 1-36, § 4, 22 DCR 2916; Mar. 14, 1985, D.C. Law 5-161, § 2, 32 DCR 158; 
Feb. 27, 1990, D.C. Law 8-69, § 3, 36 DCR 7737; April 29, 1998, D.C. Law 
12-86, § 401(i), 45 DCR 1172.) 



Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1712. 
1512. 
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§ 38-1202.03. Suspension, removal, and termination of 
Trustees. 

(a) Any Trustee shall be automatically suspended from serving as such 
member after he has been found guilty of a felony by a court of competent 
jurisdiction. Upon a final determination of his guilt or innocence, the term of 
such member shall automatically terminate or be reinstated. 

(b) The Board of Trustees shall have the power to remove any member, after 
fair notice and an opportunity to be heard, at any time for adequate cause 
which relates to such members' character or efficiency as a Trustee. 

(c) The tenure of the student member shall automatically terminate if the 
status of such member ceases to be that of a full-time student at the University. 

(Oct. 26, 1974, 88 Stat. 1425, Pub. L. 93-471, title II, § 203; Nov. 1, 1975, D.C. 
Law 1-36, § 4, 22 DCR 2921.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 1-36, see Histor- 

1513. ical and Statutory Notes following § 38- 

1973 Ed., § 31-1713. 1202.01. 
Legislative history of Law 1-36. — For 

§ 38-1202.04. Reimbursement of Trustees. 

Trustees shall serve without compensation except that each Trustee shall be 
entitled to reimbursement for actual and necessary expenses incurred while 
actually engaged in service as a Trustee, provided that these expenses are 
properly documented. In no case, however, shall a Trustee receive expense 
reimbursement that exceeds $4,000 per annum. 

(Oct. 26, 1974, 88 Stat. 1426, Pub. L. 93-471, title II, § 204; Nov. 1, 1975, D.C. 
Law 1-36, § 4, 22 DCR 2292; Mar. 3, 1979, D.C. Law 2-139, § 3204(f), 25 DCR 
5740; Aug. 7, 1980, D.C. Law 3-81, § 2(gg), 27 DCR 2632; Apr. 20, 1991, D.C. 
Law 8-259, § 2, 38 DCR 1449; July 13, 1991, D.C. Law 9-13, § 2, 38 DCR 
3378.) 



Section references. — This section is re- 
ferred to in § 1-636.02. 

Prior Codifications. — 1981 Ed., § 31- 
1514. 

1973 Ed., § 31-1714. 

Legislative history of Law 1-36. — For 

legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 

Legislative history of Law 2-139. — Law 

2-139 was introduced in Council and assigned 
Bill No. 2-10, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
October 17, 1978 and October 31, 1978, respec- 
tively. Signed by the Mayor on November 22, 
1978, it was assigned Act No. 2-300 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Legislative history of Law 3-81. — Law 



3-81 was introduced in Council and assigned 
Bill No. 3-236, which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on April 22, 1980 and 
May 20, 1980, respectively. Signed by the 
Mayor on June 4, 1980, it was assigned Act No. 
3-195 and transmitted to both Houses of Con- 
gress for its review. 
Legislative history of Law 8-259. — Law 

8- 259 was introduced in Council and assigned 
Bill No. 8-734. The Bill was adopted on first and 
second readings on December 18, 1990, and 
February 5, 1991, respectively. Signed by the 
Mayor on February 15, 1991, it was assigned 
Act No. 8-344 and transmitted to both Houses 
of Congress for its review. 

Legislative history of Law 9-13. — Law 

9- 13 was introduced in Council and assigned 
Bill No. 9-48, which was referred to the Com- 
mittee on Education and Libraries. The Bill 



348 



Public PosTSECONDARY Educ. Reorganization § 38-1202.06 

was adopted on first and second readings on assigned Act No. 9-31 and transmitted to both 
April 9, 1991, and May 7, 1991, respectively. Houses of Congress for its review. 
Signed by the Mayor on May 17, 1991, it was 

§ 38-1202.05. Consolidation of existing public institutions 
of postsecondary education. 

The Trustees shall by August 1, 1977, consolidate the existing public 
institutions of postsecondary education in the District of Columbia under a 
single management system to be called the University of the District of 
Columbia, with several programs, schools, colleges, institutes, campuses and 
other components that offer a comprehensive program of public postsecondary 
education. The institutions of public postsecondary education in the District of 
Columbia existing immediately prior to such consolidation shall be deemed 
abolished on the effective date of the consolidation. Thereafter, any reference 
in any law, rule, regulation, or other document of the United States or of the 
District of Columbia to such institutions shall be deemed to be a reference to 
the University of the District of Columbia. 

(Oct. 26, 1974, 88 Stat. 1426, Pub. L. 93-471, title II, § 205; Nov. 1, 1975, D.C. 
Law 1-36, § 4, 22 DCR 2922; Apr. 6, 1977, D.C. Law 1-99, § 2(a), 23 DCR 
8729.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 1-99. — For 

1515. legislative history of D.C. Law 1-99, see Histor- 

1973 Ed., § 31-1715. ical and Statutory Notes following § 38- 

Legislative history of Law 1-36. — For 1202.01. 
legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 

CASE NOTES 

In general. would ultimately pay any judgment against 

Board of Trustees of University of District of Board. 18 U.S.C. § 1332; U.S.C. Const.Amend. 
Columbia was arm of government and was not 11; D.C. Code 1981, §§ 12-309, 31-1501, 31- 
subject to diversity jurisdiction in personal in- 1511(a-c), 31-1515, 31-1516(2)(B), (2)(C)(ii, iii), 
jury action, even though Board had extensive (4-7, 9, 15), 31-1533(c); §§ 31-1531, 31-1534 
corporate powers and separate fund; District (repealed). Krieger v. Trane Co., 765 F. Supp. 
committed itself to funding university and 756, 1991 U.S. Dist. LEXIS 7073 (1991). 

§ 38-1202.06. Duties of Trustees. 

It shall be the duty of the Trustees to: 

(1) Review the existing public institutions of postsecondary education 
with respect to: 

(A) Accreditation; 

(B) Present programs and functions; 

(C) Actual and potential capabilities; and 

(D) Educational policies and procedures; 

(2) (A) Establish the University of the District of Columbia consisting of, 
but not limited to, 2 major components, liberal and fine arts and vocational and 
technical education; 
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(B) Prepare and, from time to time, revise a long-range plan for the 
development of the University which shall include the t3^e and scope of 
programs offered and envisioned. Such plan shall also include the develop- 
ment, expansion, integration, coordination and efficient use of the facilities, 
physical plant, curricula, and standards of public postsecondary education. 
Such initial plan and any revisions thereof shall be made available to the 
public, the Council of the District of Columbia and the Mayor for a period of not 
less than 60 days prior to its implementation and the Trustees shall hold such 
hearings and public forums as may be necessary to receive public response and 
comment on such plans; 

(C) Operate a public law school component, established under subchap- 
ter VI of this unit, in a manner that shall: 

(i) Maintain any accreditation necessary to qualify the graduates of 
the School of Law to take the bar examinations of the District of Columbia and 
of the several states; 

(ii) Represent, to the maximum extent feasible, the legal needs of 
low-income persons, particularly those who reside in the District of Columbia, 
through the training of law students; and 

(iii) Recruit and enroll, to the maximum extent feasible, students 
from racial, ethnic, and other population groups that in the past have been 
underrepresented among persons admitted to the bar of the District of 
Columbia and the several states; 

(3) Establish or approve policies and procedures governing admissions, 
curricula, programs, graduation, the awarding of degrees, and general policy 
making for the components of the University; 

(4) Prepare and submit to the Mayor, on a date fixed by the Mayor, an 
annual budget for each fiscal year. Such budget shall include a proposed 
financial operating plan for such fiscal year, and a capital and educational 
improvements plan for such fiscal year and the succeeding 4 fiscal years for the 
University. The Mayor and the Council shall, after review and consideration of 
the budget submitted by the Trustees, establish the maximum amount of funds 
for each of the major components of the University and the total University 
budget which will be allocated to the Trustees; 

(5) Transfer during the fiscal year any appropriation balance available for 
one item of appropriation to another item of appropriation or to a new program 
designated by action of the Trustees; provided, that any such action under this 
paragraph shall be taken in accordance with the provisions of the reprogram- 
ming policy and laws of the District of Columbia; 

(6) Repealed; 

(7) Enter into negotiations and binding contracts in accordance with 
District contracting and procurement rules and regulations to perform orga- 
nized research, training and demonstrations on a reimbursable basis for the 
United States and the government of the District of Columbia and other public 
and private agencies; 

(8) Fix tuition, and fees in addition to tuition, to be paid by resident and 
nonresident students attending the University; provided, that such tuition and 
fees are adopted by the Trustees in accordance with the provisions of § 2- 
505(a); 
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(9) Deposit all revenues and receipts of any nature whatsoever derived 
from tuition and fees received from students with the District of Columbia 
Treasurer under regulations established by the Mayor, which revenues shall be 
accounted for in the Municipal University Fund as a separate revenue source 
allocated to provide authority for such University purposes as the Board of 
Trustees may approve; 

(10) Select, appoint, and fix the compensation for a Chief Executive 
Officer of the University and of such staff for the Board of Trustees as it deems 
necessary and approve the appointment and compensation of the academic and 
administrative heads of each of the components of the University and of such 
other officers as it deems necessary, including legal counsel, subject to the 
provisions of Chapter 6 of Title 1. The Chief Executive Officer shall serve at the 
pleasure of the Trustees; 

(11) Submit recommendations to the Mayor and the Council of the 
District of Columbia from time to time relating to legislation affecting the 
administration and programs of the University; 

(12) Develop and define, in conjunction with the faculty, a policy govern- 
ing academic freedom for the University and establish mechanisms to ensure 
its protection and enforcement; 

(13) Perform such duties and make such rules and regulations as may be 
necessary to carry out the purposes of this unit; 

(14) Seek to establish with the Board a Coordination Committee to 
determine areas of cooperation, coordination and assistance; 

(15) Utilize the services and seek the counsel and advice of the District of 
Columbia Commission on Postsecondary Education in planning the develop- 
ment of a program for public postsecondary education in the District of 
Columbia; 

(16) Generally determine, control, supervise, manage, and govern all 
affairs of the University; 

(17) Repealed; 

(18) Establish health policies and procedures for adult students as pro- 
vided in Chapter 6 of this title; 

(19) (A) Coordinate the state system, in accordance with federal require- 
ments, for pre-k teacher preparation, professional development, and training; 

(B) Establish a collaborative of District of Columbia colleges and 
universities to craft a higher education incentive grant program and a 
scholarship program and develop a pre-k workforce development plan, as 
required by § 38-274.01; and 

(C) Establish the higher education incentive grant program and the 
scholarship program for the purpose of increasing the number of highly 
qualified pre-k teachers and assistant teachers who are eligible to teach in a 
high-quality pre-k classroom as of September 1, 2014, as set forth in § 38- 
274.01; and 

(20) (A) Procure all goods and services necessary to operate the University 
independent of the Office of Contracting and Procurement and the require- 
ments of Unit A of Chapter 3 of Title 2, except as specified in § 2-303.20; 
provided, that the Council has approved proposed rules governing the procure- 
ment of goods and services. 
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(B) Submit any proposed rules governing the procurement of goods and 
services promulgated subsequent to October 9, 2010, to the Council for its 
review and approval. 

(Oct. 26, 1974, 88 Stat. 1427, Pub. L. 93-471, title II, § 206; Nov. 1, 1975, D.C. 
Law 1-36, § 4, 22 DCR 2923; Mar. 3, 1979, D.C. Law 2-139, § 3204(f), 25 DCR 
5740; Aug. 22, 1980, D.C. Law 3-82, § 3(a), 27 DCR 2647; Feb. 9, 1984, D.C. 
Law 5-47, § 2, 30 DCR 5641; Feb. 24, 1987, D.C. Law 6-177, § 2(c), (d), 33 DCR 
7241; Aug. 1, 1996, D.C. Law 11-152, § 301(c), 43 DCR 2978; Apr. 12, 1997, 
D.C. Law 11-259, § 314(b), 44 DCR 1423; Apr. 20, 1999, D.C. Law 12-231, 
§ 2(a), 46 DCR 487; Mar. 8, 2011, D.C. Law 18-285, § 3, 57 DCR 11005; Mar. 
8, 2011, D.C. Law 18-286, § 2(b), 57 DCR 11012.) 



Cross references. — Regulated non-health 
related occupations and professions, license 
taxes, see § 47-2853.04. 

Section references. — This section is re- 
ferred to in §§ 1-636.02 and 38-1202.01. 

Prior Codifications. — 1981 Ed., § 31- 
1516. 

1973 Ed., § 31-1716. 

Effect of amendments. — D C. Law 18-285 
added par. (19). 

D.C. Law 18-286, in par. (15), deleted "and" 
from the end; rewrote par. (16); repealed par. 
(17); in par. (18), substituted "; and" for a period 
at the end; and added par. (20). 

Temporary Amendment of Section. — 
Section 2(b) of D.C. Law 18-92 deleted "and" 
from the end of par. (15), rewrote par. (16) to 
read as follows: 

"(16) Generally determine, control, super- 
vise, manage, and govern all affairs of the 
University of the District of Columbia and, 
pursuant to paragraph (19) of this section, 
adopt policies and regulations considered nec- 
essary for efficient governance;"; repealed par. 
(17); in par. (18), substituted "; and" for a 
period; and added par. (19) to read as follows: 

"(19)(A) Procure all goods and services neces- 
sary to operate the University independent of 
the Office of Contracting and Procurement and 
the requirements of the District of Columbia 
Procurement Practices Act of 1985, effective 
February 21, 1986 (D.C. Law 6-85; D.C. Official 
Code § 2-301.01 et seq.) (Act'), except as spec- 
ified in section 320 of the Act; provided, that the 
Council has approved proposed rules governing 
the procurement of goods and services. 

"(B) The proposed rules shall be submitted to 
the Council for a 45-day period of review, ex- 
cluding Saturdays, Sundays, legal holidays, 
and days of Council recess. If the Council does 
not approve or disapprove the proposed rules, 
in whole or in part, by resolution, within the 
45-day review period, the proposed rules shall 
be deemed disapproved." 

Section 5(b) of D.C. Law 18-92 provided that 
the act shall expire after 225 days of its having 
taken effect. 



Section 3 of D.C. Law 18-142 added par. (19) 
to read as follows: 

"(19)(A) Coordinate the state system, in ac- 
cordance with federal requirements, for pre-k 
teacher preparation, professional development, 
and training; 

"(B) Establish a collaborative of District of 
Columbia colleges and universities to craft a 
higher education incentive grant program and 
a scholarship program and develop a pre-k 
workforce development plan, as required by 
section 401 of the Pre-k Enhancement and 
Expansion Amendment Act of 2008, effective 
July 18, 2008 (D.C. Law 17-202; D.C. Official 
Code § 38-274.01)(Pre-k act"); and 

"(C) Establish the higher education incentive 
grant program and the scholarship program for 
the purpose of increasing the number of highly- 
qualified pre-k teachers and assistant teachers 
who are eligible to teach in a high-quality pre-k 
classroom as of September 1, 2014, as set forth 
in section 401 of the Pre-k act.". 

Section 5(a) of D.C. Law 18-142 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 18-282, in par. (15), 
deleted "and" at the end; amended par. (16) to 
read as follows: 

"(16) Generally determine, control, super- 
vise, manage, and govern all affairs of the 
University;"; repealed par. (17); in par. (18), 
substituted "; and" for a period at the end; and 
added par. (19) to read as follows: 

"(19)(A) Procure all goods and services neces- 
sary to operate the University independent of 
the Office of Contracting and Procurement and 
the requirements of the District of Columbia 
Procurement Practices Act of 1985, effective 
February 21, 1986 (D.C. Law 6-85; D.C. Official 
Code § 2-301.01 et seq.) ("Act"), except as spec- 
ified in section 320 of the Act; provided, that the 
Council has approved proposed rules governing 
the procurement of goods and services. 

"(B) Submit any proposed rules governing the 
procurement of goods and services promulgated 
subsequent to the effective date of the Univer- 
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sity of the District of Columbia Board of Trust- 
ees Quorum and Contracting Reform Emer- 
gency Amendment Act of 2010, passed on 
emergency basis on September 21, 2010 (En- 
rolled version of Bill 18-995), to the Council for 
its review and approval.". 

Section 5(a) of D.C. Law 18-282 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 301(c) of the Fis- 
cal Year 1996 Budget Support Emergency Act of 
1996 (D.C. Act 11-264, April 26, 1996, 43 DCR 
2412), and § 201(c) of the Fiscal Year 1996 
Budget Support Congressional Review Emer- 
gency Act of 1996 (D.C. Act 11-335, August 1, 
1996, 43 DCR 4256). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of University of the District of 
Columbia Procurement Authority Emergency 
Amendment Act of 2009 (D.C. Act 18-200, Oc- 
tober 10, 2009, 56 DCR 8137). 

For temporary (90 day) amendment of sec- 
tion, see § 3 of Pre-K Acceleration and Clarifi- 
cation Emergency Amendment Act of 2009 
(D.C. Act 18-304, January 28, 2010, 57 DCR 
1475). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of University of the District of 
Columbia Procurement Authority Emergency 
Amendment Act of 2010 (D.C. Act 18-467, July 
7, 2010, 57 DCR 6914). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of University of the District of 
Columbia Board of Trustees Quorum and Con- 
tracting Reform Emergency Amendment Act of 
2010 (D.C. Act 18-542, October 9, 2010, 57 DCR 
9627). 

For temporary (90 day) amendment of sec- 
tion, see § 3 of Pre-k Acceleration and Clarifi- 
cation Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 18-602, De- 
cember 1, 2010, 57 DCR 11039). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of University of the District of 
Columbia Board of Trustees Quorum and Con- 
tracting Reform Congressional Review Emer- 
gency Amendment Act of 2010 (D.C. Act 18-661, 
December 30, 2010, 58 DCR 70). 

For temporary (90 day) amendment of sec- 
tion, see § 3 of Pre-k Acceleration and Clarifi- 
cation Congressional Review Emergency 
Amendment Act of 2010 (D.C. Act 19-4, Febru- 
ary 11, 2011, 58 DCR 1399). 

Legislative history of Law 1-36. — For 
legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 



Legislative history of Law 2-139. — For 

legislative history of D.C. Law 2-139, see His- 
torical and Statutory Notes following § 38- 
1202.04. 

Legislative history of Law 3-82. — Law 

3-82 was introduced in Council and assigned 
Bill No. 3-3, which was referred to the Commit- 
tee of the Whole. The Bill was adopted on first, 
amended first and second readings on April 22, 
1980, May 6, 1980, and May 20, 1980, respec- 
tively. Signed by the Mayor on June 12, 1980, it 
was assigned Act No. 3-196 and transmitted to 
both Houses of Congress for its review. 

Legislative history of Law 5-47. — Law 
5-47 was introduced in Council and assigned 
Bill No. 5-218, which was referred to the Com- 
mittee on Education. The Bill was adopted on 
first and second readings on September 20, 
1983, and October 4, 1983, respectively. Signed 
by the Mayor on October 21, 1983, it was 
assigned Act No. 5-73 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 6-177. — For 
legislative history of D.C. Law 6-177, see His- 
torical and Statutory Notes following § 38- 
1205.01. 

Legislative history of Law 11-152. — For 

legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 

Legislative history of Law 11-259. — For 

legislative history of D.C. Law 11-259, see His- 
torical and Statutory Notes following § 38- 
1202.01. 

Legislative history of Law 12-231. — Law 

12-231, the "Adult Education Designation 
Amendment Act of 1998," was introduced in 
Council and assigned Bill No. 12-775, which 
was referred to the Committee on Education, 
Libraries, and Recreation. The Bill was ad- 
opted on first and second readings on Novem- 
ber 10, 1998, and December 1, 1998, respec- 
tively. Signed by the Mayor on December 11, 
1998, it was assigned Act No. 12-544 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-231 became effective on April 
20, 1999. 

Legislative history of Law 18-285. — For 

history of Law 18-285, see notes under § 38- 
271.01. 

Legislative history of Law 18-286. — For 

history of Law 18-286, see notes under § 38- 
1202.01. 

Resolutions. — Resolution 18-351, the 
"University of the District of Columbia Procure- 
ment Rules Emergency Approval Resolution of 
2009", was approved effective December 15, 
2009. 
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CASE NOTES 



In general. 

Board of Trustees of University of District of 
Columbia was arm of government and was not 
subject to diversity jurisdiction in personal in- 
jury action, even though Board had extensive 
corporate powers and separate fund; District 
committed itself to funding university and 



would ultimately pay any judgment against 
Board. 18 U.S.C. § 1332; U.S.C. Const.Amend. 
11; D.C. Code 1981, §§ 12-309, 31-1501, 31- 
1511(a-c), 31-1515, 31-1516(2)(B), (2)(C)(ii, iii), 
(4-7, 9, 15), 31-1533(c); §§ 31-1531, 31-1534 
(repealed). Krieger v. Trane Co., 765 F. Supp. 
756, 1991 U.S. Dist. LEXIS 7073 (1991). 



§ 38-1202.07. Personnel System [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title II, § 207, 88 Stat. 1428; Sept. 9, 1975, D.C. 
Law 1-12, § 3(c), 22 DCR 1807; Nov. 1, 1975, D.C. Law 1-36, § 4, 22 DCR 2927; 
Mar. 3, 1979, D.C. Law 2-139, § 3204(f), 25 DCR 5740.) 



Prior Codifications. — 1973 Ed., § 31- 
1717. 



§ 38-1202.08. Transfer of functions, personnel, property, 
assets, and liabilities. 

The Board of Higher Education and the Vocational Board shall be abolished 
on the day that the Board of Trustees convenes its 1st meeting. Except as 
provided by this unit all functions, powers, and duties of the Board of Higher 
Education and the Vocational Board under Chapter 11 of this title shall be 
vested in and exercised by the Trustees. All employees, property (real and 
personal), and unexpended balances (available or to be made available) of 
appropriations, allocations, and all other funds and assets and liabilities of the 
Board of Higher Education and Vocational Board are authorized to be 
transferred to the Trustees, except the functions of licensing institutions to 
confer degrees as authorized by this unit. All rules, orders, obligations, 
determinations and any other understandings of the Board of Higher Educa- 
tion and the Board of Vocational Education shall remain in effect until such 
time as they may be lawfully amended, modified or repealed by the Trustees. 

(Oct. 26, 1974, 88 Stat. 1428, Pub. L. 93-471, title II, § 208; as added Nov. 1, 
1975, D.C. Law 1-36, § 4, 22 DCR 2929; July 2, 2011, D.C. Law 18-378, 
§ 3(bb), 58 DCR 1720.) 



Cross references. — Transfer of functions 
from Office of Youth Opportunity Services to 
School of Continuing Education, Federal City 
College, University of the District of Columbia, 
see § 2-1503. 

Prior Codifications. — 1981 Ed., § 31- 
1517. 

1973 Ed., § 31-1718. 

Effect of amendments. — D.C. Law 18- 

378, in subsec. (a)(1), substituted "this unit" for 
"§ 29-615". 

Legislative history of Law 1-36. — For 

legislative history of D.C. Law 1-36, see Histor- 



ical and Statutory Notes following § 38- 
1202.01. 

Legislative history of Law 18-378. — Law 

18-378, the "District of Columbia Official Code 
Title 29 (Business Organizations) Enactment 
Act of 2009", was introduced in Council and 
assigned Bill No. 18-500, which was referred to 
the Committee on Public Services and Con- 
sumer Affairs. The Bill was adopted on first and 
second readings on December 7, 2010, and 
December 21, 2010, respectively. Signed by the 
Mayor on February 27, 2011, it was assigned 
Act No. 18-724 and transmitted to both Houses 
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of Congress for its review. D.C. Law 18-378 
became effective on July 2, 2011. 



§ 38-1202.09. Establishment as land-grant university. 

(a) In the administration of: (1) the Act of August 30, 1890 (7 U.S.C. §§ 321 
to 326, and 328) (known as the Second Morrill Act); (2) the 10th paragraph 
under the heading "Emergency Appropriations" in the Act of March 4, 1907 (7 
U.S.C. § 322) (known as the Nelson Amendment); (3) § 22 of the Act of June 
29, 1935 (7 U.S.C. § 329) (known as the Bankhead-Jones Act); (4) the Act of 
March 4, 1940 (7 U.S.C. § 331); and (5) the Agricultural Marketing Act of 1946 
(7 U.S.C. §§ 1621 to 1627); the University shall be considered to be a 
university established for the benefit of agriculture and the mechanic arts in 
accordance with the provisions of the Act of July 2, 1862 (7 U.S.C. §§ 301 to 
305, 307, and 308) (known as the First Morrill Act); and the term "state" as 
used in the laws and provisions of law listed in clauses (1), (2), (3), (4) and (5) 
of this subsection shall include the District of Columbia. 

(b) In the administration of the Act of May 8, 1914 (7 U.S.C. §§ 341 to 346, 
and 347a to 349) (known as the Smith-Lever Act): 

(1) The University shall be considered to be a university established for 
the benefit of agriculture and the mechanic arts in accordance with the 
provisions of the Act of July 2, 1862 (7 U.S.C. §§ 301 to 305, 307, and 308); and 

(2) The term "state" as used in such Act of May 8, 1914, shall include the 
District of Columbia. 

(c) In lieu of an authorization of appropriations for the District of Columbia 
under § 3(c) of such Act of May 8, 1914, there is authorized to be appropriated 
such sums as may be necessary to provide cooperative agricultural extension 
work in the District of Columbia under such Act. Any reference in such Act 
(other than § 3(c) thereof) to funds appropriated under such Act shall in the 
case of the District of Columbia be considered a reference to funds appropri- 
ated under this subsection. 

(d) Four per centum of the sums appropriated under subsection (c) of this 
section for each fiscal year shall be allotted to the Federal Extension Service of 
the Department of Agriculture for administrative, technical, and other services 
provided by the Service in carrying out the purposes of this section. 

(e) Reserved. 

(Oct. 26, 1974, 88 Stat. 1428, Pub. L. 93-471, title II, § 208; renumbered § 209, 
Nov. 1, 1975, D.C. Law 1-36, § 4, 22 DCR 2911; May 22, 2008, 122 Stat. 923, 
Pub. L. 110-234, § 7417(a).) 



Section references. — This section is re- 
ferred to in § 38-1202.10. 

Prior Codifications. — 1981 Ed., § 31- 
1518. 

1973 Ed., § 31-1719. 

Effect of amendments. — Pub. L. 110-234, 
in subsec. (b)(2), deleted ", except that the 
District of Columbia shall not be eligible to 
receive any sums appropriated under § 3 of 



such act" following "Columbia"; and, in subsec. 
(c), deleted the former second sentence, which 
had read as follows: " Such sums may be used to 
pay no more than one half of the total cost of 
providing such extension work." 

Legislative history of Law 1-36. — For 
legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 
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Effective date. — Section 7417(b) of Pub. L. 
110-234 provided that the amendments made 
by this section take effect on October 1, 2008. 

References in text. — "Section 3 of such 
Act," referred to in subsection (b)(2) and in the 

§ 38-1202.10. State consent. 



first sentence of (c) of this section, is codified at 
7 U.S.C. § 343. 

Editor's notes. — Investment Advisory 
Committee for Land Grants Funds estabhshed: 
See Mayor's Order 83-129, May 17, 1983. 



The enactment of this unit shall, as respects the District of Columbia, be 
deemed to satisfy any requirement of state consent contained in any of the 
laws or provisions of law referred to in § 38-1202.09. 

(Oct. 26, 1974, 88 Stat. 1429, Pub. L. 93-471, title II, § 209; renumbered § 210, 
Nov. 1, 1975, D.C. Law 1-36, § 4, 22 DCR 2911.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 1-36, see Histor- 

1519. ical and Statutory Notes following § 38- 
1973 Ed., § 31-1720. 1202.01. 

Legislative history of Law 1-36. — For 

§ 38-1202.11. Transfer of powers of Board of Governors. 

(a) All functions, powers, and duties of the Board of Governors of the 
District of Columbia School of Law established by § 38-1205.03 [repealed] 
shall be vested in and exercised by the Trustees. The District of Columbia 
School of Law shall be merged with and become a component of the University 
of the District of Columbia, as a single independent agency of the District of 
Columbia under the authority and jurisdiction of the Trustees. 

(b) All employees, property (real and personal), and unexpended balances 
(available or to be made available) of appropriations, allocations, and all other 
funds and assets and liabilities of the Board of Governors are transferred to the 
Trustees. All rules, orders, obligations, determinations, and any other under- 
standings of the Board of Governors shall remain in effect until such time as 
they may be lawfully amended, modified, or repealed by the Trustees. There- 
after, any reference in any law, rule, regulation, or other document of the 
United States or the District of Columbia to the Board of Governors shall be 
deemed to be a reference to the Trustees, and any reference in any law, rule, 
regulation, or other document of the United States or the District of Columbia 
to the District of Columbia School of Law shall be deemed to be a reference to 
the University of the District of Columbia School of Law. 

(c) The Trustees shall be bound by the terms of the Merger Agreement 
between the University of the District of Columbia and the District of 
Columbia School of Law, signed November 6, 1995. 

(Oct. 26, 1974, 88 Stat. 1429, Pub. L. 93-471, title 11, § 211, as added, Aug. 1, 
1996, D.C. Law 11-152, § 301(d), 43 DCR 2978.) 

Cross references. — Regulated non-health Emergency legislation. — For temporary 

related occupations and professions, license addition of section, see § 301(d) of the Fiscal 

taxes, see § 47-2853.04. Year 1996 Budget Support Emergency Act of 

Prior Codifications. — 1981 Ed., § 31- 1996 (D.C. Act 11-264, Apr. 26, 1996, 43 DCR 

1520. 2412), and § 201(d) of the Fiscal Year 1996 
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Budget Support Congressional Review Emer- 
gency Act of 1996 (D.C. Act 11-335, August 1, 
1996, 43 DCR 4256). 

Section 501 of D.C. Act 11-335 provided for 
the application of the act. 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 



References in text. — Section 38-1205.03, 
referred to in (a), was repealed by D.C. Law 
11-152, 43 DCR 2978. 

Editor's notes. — Law School buildings: For 
provisions directing the District of Columbia 
School of Law to submit any lease or building 
purchase agreement to the Council for review, 
see § 702 of D.C. Law 10-128. 



§ 38-1202.12. Supervision of adult education program [Re- 
pealed]. 

Repealed. 

(Oct. 26, 1974, 88 Stat. 1423, Pub. L. 93-471, title II, § 212, as added Apr. 20, 
1999, D.C. Law 12-231, § 2(b), 46 DCR 487; June 12, 2007, D.C Law 17-9, 
§ 303, 54 DCR 4102.) 



Prior Codifications. — 1981 Ed., § 31- 
1520a. 

Temporary Addition of Section. — Sec- 
tion 2 of D.C. Law 12-183 added this section. 

Section 4(b) of D.C. Law 12-183 provided that 
this act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
addition of section, see § 2 of the Adult Educa- 
tion Designation Emergency Amendment Act of 
1998 (D.C. Act 12-449, September 18, 1998, 45 
DCR 6667), and § 2 of the Adult Education 
Designation Congressional Review Emergency 
Amendment Act of 1998 (D.C. Act 12-598, Jan- 
uary 20, 1999, 45 DCR 1144). 

Legislative history of Law 12-183. — Law 
12-183, the "Adult Education Designation Tem- 
porary Amendment Act of 1998," was intro- 
duced in Council and assigned Bill No. 12-742. 
The Bill was adopted on first and second read- 
ings on July 30, 1998, and September 22, 1998, 



respectively. Signed by the Mayor on October 1, 
1998, it was assigned Act No. 12-454 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-183 became effective on 
March 26, 1999. 

Legislative history of Law 12-231. — Law 
12-231, the "Adult Education Designation 
Amendment Act of 1998," was introduced in 
Council and assigned Bill No. 12-775, which 
was referred to the Committee on Education, 
Libraries, and Recreation. The Bill was ad- 
opted on first and second readings on Novem- 
ber 10, 1998, and December 1, 1998, respec- 
tively. Signed by the Mayor on December 11, 
1998, it was assigned Act No. 12-544 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-231 became effective on April 
20, 1999. 

Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-103. 



Subchapter III. Authorizations. 



§ 38-1203.01. Appropriations; purchase and sale of books. 

(a) There are authorized to be appropriated out of any money in the 
Treasury to the credit of the District of Columbia such sums as may be 
necessary for carrying out the purposes of this unit. 

(b) The Trustees are authorized to purchase and sell books at such prices as 
they determine necessary to approximate the cost of the sale of such books, 
excluding personnel and overhead costs. All receipts from the sale of such 
books shall be deposited with the D.C. Treasurer and accounted for within the 
Municipal University Fund as a separate revenue source allocable to provide 
authority for the purchase of books as the Board of Trustees may approve. Any 
unexpended balance at the end of fiscal year 1981 or each succeeding fiscal 
year thereafter shall be reserved as a restricted fund balance and used to 
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provide authority to expend for subsequent years, for the purchase of books, 
subject to the direction of the Board of Trustees. Such funds which are 
available from the general revenues of the District of Columbia and appropri- 
ated in fiscal year 1981 for the purpose of the procurement of books by the 
Trustees and receipts from the sale of such books shall also be deposited with 
the D.C. T'reasurer and accounted for in an account within the Municipal 
University Fund; provided, that the base of the budget of the University shall 
be reduced in fiscal year 1982 by an amount equal to the funds appropriated in 
fiscal year 1981 for the purpose of procurement of such books and receipts from 
the sale of such books. 

(Oct. 26, 1974, 88 Stat. 1429, Pub. L. 93-471, title III, § 301; Nov. 1, 1975, D.C. 
Law 1-36, § 4, 22 DCR 2930; Sept. 23, 1978, D.C. Law 2-111, § 3, 25 DCR 
1462; Aug. 22, 1980, D.C. Law 3-82, § 3(b), 27 DCR 2647.) 

Prior Codifications. — 1981 Ed., § 31- mittee of the Whole. The Bill was adopted on 
1521. first and second readings on June 13, 1978 and 
1973 Ed., § 31-1721. June 27, 1978, respectively. Signed by the 
Legislative history of Law 1-36. — For Mayor on July 17, 1978, it was assigned Act No. 
legislative history of D.C. Law 1-36, see Histor- 2-232 and transmitted to both Houses of Con- 
ical and Statutory Notes following § 38- gress for its review. 

1202.01. Legislative history of Law 3-82. — For 

Legislative history of Law 2-111. — Law legislative history of D.C. Law 3-82, see Histor- 

2-111 was introduced in Council and assigned ical and Statutory Notes following § 38- 

Bill No. 2-334, which was referred to the Com- 1202.06. 

Subchapter IV. Miscellaneous. 

§ 38-1204.01. Meetings of Trustees. 

(a) (1) The chairperson or a majority of the members of the Trustees may 
convene a meeting. The Trustees shall hold meetings periodically, as scheduled 
by the Trustees; provided, that at least 6 meetings shall be held each year. All 
meetings shall be held in the District of Columbia. Except as provided in 
paragraph (2) of this subsection, meetings shall be noticed to the public and 
open to the public. 

(2) The Trustees may convene in executive session by a vote of a majority 
of the voting members serving to take action on matters that: 

(A) Relate to personnel or to practices of the Trustees; 

(B) Would result in the disclosure of matters specifically exempted from 
disclosure by statute; or 

(C) Would result in the disclosure of information of a personal nature 
where disclosure would constitute a clearly unwarranted invasion of personal 
privacy. 

(3) The Trustees shall keep the minutes of each meeting of the Trustees 
and shall make the minutes of each public meeting available to the public for 
inspection and distribution. 

(b) No official action may be taken at a meeting or an executive session 
unless a quorum is present; except, that a lesser number may hold a hearing. 
A majority of the voting members serving on the Board of Trustees shall 
constitute a quorum. 
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(Oct. 26, 1974, 88 Stat. 1429, Pub. L. 93-471, title IV, § 401; Nov. 1, 1975, D.C. 
Law 1-36, § 5, 22 DCR 2931; Mar. 3, 1979, D.C. Law 2-132, § 2, 25 DCR 3489; 
Mar. 8, 2011, D.C. Law 18-286, § 2(c), 57 DCR 11012.) 



Prior Codifications. — 1981 Ed., § 31- 
1531. 

1973 Ed., § 31-1731. 

Effect of amendments. — D.C. Law 18-286 
rewrote the section, which formerly read: 

"Meetings may be called by the Chairperson 
or a majority of the members of the Trustees. 
No official action may be taken by the Trustees 
except at a meeting of the Trustees at which a 
quorum is present. A total of 8 of the voting 
members of the Board of Trustees shall consti- 
tute a quorum for the transaction of business, 
except a lesser number may hold hearings. 
Each meeting of the Trustees shall be open to 
the public and held in the District of Columbia 
with appropriate notice of each such meeting 
given to the general public, except a majority of 
the Trustees may elect to go into executive 
session to take action on personnel matters. 
The Trustees shall meet at stated times estab- 
lished by the Board of Trustees, but not less 
frequently than 4 times a year." 

Temporary Amendment of Section. — 
Section 2(b) of D.C. Laws 13-095, in the third 
sentence, substituted "A majority" for "A total of 
8". 

Section 6(b) of D.C. Laws 13-095 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 2 of D.C. Law 18-91 substituted "A 
majority of the voting members of the Board of 
Trustees shall constitute a quorum for the 
transaction of business" for "A total of 8 of the 
voting members of the Board of Trustees shall 
constitute a quorum for the transaction of busi- 
ness". 

Section 4(b) of D.C. Law 18-91 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(c) of D.C. Law 18-282 amended the 
section to read as follows: 

"Sec. 401. Meetings of Trustees. 

"(a)(1) The chairperson or a majority of the 
members of the Trustees may convene a meet- 
ing. The Trustees shall hold meetings periodi- 
cally, as scheduled by the Trustees; provided, 
that at least 6 meetings shall be held each year. 
All meetings shall be held in the District of 
Columbia. Except as provided in paragraph (2) 
of this subsection, meetings shall be noticed to 
the public and open to the public. 

"(2) The Trustees may convene in executive 
session by a vote of a majority of the voting 
members serving to take action on matters 
that: 

"(A) Relate to personnel or to practices of the 
Trustees; 



"(B) Would result in the disclosure of matters 
specifically exempted from disclosure by stat- 
ute; or 

"(C) Would result in the disclosure of infor- 
mation of a personal nature where disclosure 
would constitute a clearly unwarranted inva- 
sion of personal privacy. 

"(3) The Board shall keep the minutes of each 
meeting of the Board and shall make the min- 
utes of each public meeting available to the 
public for inspection and distribution. 

"(b) No official action may be taken at a 
meeting or an executive session unless a quo- 
rum is present; except, that a lesser number 
may hold a hearing. A majority of the voting 
members serving on the Board of Trustees shall 
constitute a quorum.". 

Section 5(a) of D.C. Law 18-282 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 2(b) of 
the Board of Trustees of the University of the 
District of Columbia Emergency Amendment 
Act of 1999 (D.C. Act 13-210, December 17, 
1999, 47 DCR 9). 

For temporary (90-day) amendment of sec- 
tion, see § 2(b) of the Board of Trustees of the 
University of the District of Columbia Congres- 
sional Review Emergency Amendment Act of 
2000 (D.C. Act 13-280, March 7, 2000, 47 DCR 
2022). 

For temporary (90-day) amendment of sec- 
tion, see § 2(b) of the Board of Trustees of the 
University of the District of Columbia Board 
Emergency Amendment Act of 2000 (D.C. Act 
13-372, June 26, 2000, 47 DCR 5844). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of University of the District of 
Columbia Board of Trustees Quorum Emer- 
gency Amendment Act of 2009 (D.C. Act 18-199, 
October 10, 2009, 56 DCR 8135). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of University of the District of 
Columbia Board of Trustees Quorum Emer- 
gency Amendment Act of 2010 (D.C. Act 18-459, 
July 7, 2010, 57 DCR 6056). 

For temporary (90 day) amendment of sec- 
tion, see § 2(c) of University of the District of 
Columbia Board of Trustees Quorum and Con- 
tracting Reform Emergency Amendment Act of 
2010 (D.C. Act 18-542, October 9, 2010, 57 DCR 
9627). 

For temporary (90 day) amendment of sec- 
tion, see § 2(c) of University of the District of 
Columbia Board of Trustees Quorum and Con- 
tracting Reform Congressional Review Emer- 
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gency Amendment Act of 2010 (D.C. Act 18-661, 
December 30, 2010, 58 DCR 70). 
Legislative history of Law 1-36. — For 

legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 

Legislative history of Law 2-132. — Law 

2-132 was introduced in Council and assigned 
Bill No. 2-258, which was referred to the Com- 
mittee on Education, Recreation and Youth 



Affairs. The Bill was adopted on first and 
second readings on July 25, 1978, and Septem- 
ber 19, 1978, respectively. Signed by the Mayor 
on October 13, 1978, it was assigned Act No. 
2-279 and transmitted to both Houses of Con- 
gress for its review. 

Legislative history of Law 18-286. — For 
history of Law 18-286, see notes under § 38- 
1202.01. 



§ 38-1204.02. Advisory committees. 

The Trustees shall appoint such advisory committees as are necessary to 
advise on educational policy Such advisory committees may consist of mem- 
bers of the Trustees, students, faculty members, parents, and governmental, 
educational, business, industrial, labor, and community representatives. 

(Oct. 26, 1974, 88 Stat. 1429, Pub. L. 93-471, title IV, § 402; Nov. 1, 1975, D.C. 
Law 1-36, § 5, 22 DCR 2931.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 1-36, see Histor- 

1532. leal and Statutory Notes following § 38- 

1973 Ed., § 31-1732. 1202.01. 
Legislative history of Law 1-36. — For 

§ 38-1204.03. Gifts and contributions. 

(a) The Trustees may accept services, moneys, gifts, endowments, dona- 
tions, and bequests. The Trustees may in their discretion retain or not retain 
such in the form in which they are made. 

(b) The Trustees shall establish in 1 or more financial institutions in the 
District of Columbia the District of Columbia Postsecondary Education Fund. 
There shall be deposited in such fund all gifts and contributions in whatever 
form, funds in receipt of services rendered, other than tuition, and all moneys 
not included in the annual operating and capital and educational improve- 
ments funds appropriated by Congress. Moneys deposited therein shall be 
available for investment and shall be distributed in such amounts and in such 
manner as the Trustees may determine. The Trustees are authorized to 
administer such fund in whatever manner the Trustees may deem wise and 
prudent, provided that such administration is lawful and does not impose any 
fiscal burden on the District of Columbia. 

(b-1) The Trustees shall establish in one or more financial institutions in the 
District of Columbia a District of Columbia School of Law Fund ("Fund"). 
There shall be deposited in the Fund all gifts and contributions in whatever 
form, funds received for services rendered by the School of Law, other than 
tuition, and all monies dedicated to the support of the School of Law not 
included in the annual operating and capital improvement funds appropriated 
for the University by Congress. Subject to the applicable laws relating to the 
appropriation of District funds, the Trustees are authorized to administer the 
Fund in whatever manner the Trustees may deem wise and prudent, provided 
that the administration is lawful, in accordance with the fiduciary responsi- 
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bilities of the Trustees, and does not impose any financial burden on the 
District of Columbia. 

(c) It is not the intent that any income derived as a result of such funds shall 
take the place of any District or federal appropriations or any part thereof but 
that it shall supplement such appropriations to the end that the University 
may improve and increase its functions, may enlarge its areas of service and 
may become more useful to a greater number of people. Nothing in this section 
shall be construed to prevent the Trustees from receiving gifts, donations, and 
bequests from any source and from using the same for such lawful purposes as 
the donor or donors designate. 

(Oct. 26, 1974, 88 Stat. 1429, Pub. L. 93-471, title IV, § 403; Nov. 1, 1975, D.C. 
Law 1-36, § 5, 22 DCR 2932; Aug. 1, 1996, D.C. Law 11-152, § 301(e), 43 DCR 
2978.) 



Section references. — This section is re- 
ferred to in § 38-1202.01. 

Prior Codifications. — 1981 Ed., § 31- 
1533. 

1973 Ed., § 31-1733. 

Emergency legislation. — For temporary 
amendment of section, see § 301(e) of the Fis- 
cal Year 1996 Budget Support Emergency Act of 
1996 (D.C. Act 11-264, April 26, 1996, 43 DCR 
2412), and § 201(e) of the Fiscal Year 1996 
Budget Support Congressional Review Emer- 

§ 38-1204.04. Annual report. 



gency Act of 1996 (D.C. Act 11-335, August 1, 
1996, 43 DCR 4256). 
Legislative history of Law 1-36. — For 

legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 

Legislative history of Law 11-152. — For 

legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 



The Trustees shall make an annual report to the general public, Mayor, 
Council, and the Congress on December 31st of each year on the operation of 
programs and the expenditure of all funds for public postsecondary education 
in the District of Columbia. Such annual report shall include, but not be 
limited to, the source, amount, distribution and expenditure of all funds 
whatever the source; and general student enrollment data, including, but not 
limited to, race, sex, age, major area of study, previous and current residency 
and upon graduation or termination of study, employment placement data 
(consistent with existing statutes and Department of Education regulations). 

(Oct. 26, 1974, 88 Stat. 1430, Pub. L. 93-471, title IV, § 404; Nov 1, 1975, D.C. 
Law 1-36, § 5, 22 DCR 2933.) 



Prior Codifications. — 1981 Ed., § 31- 
1534. 

1973 Ed., § 31-1734. 

Legislative history of Law 1-36. — For 

legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 



Change in Government. — "Department of 
Education," referred to in the last sentence of 
this section, was substituted for "Department 
of Health, Education and Welfare," pursuant to 
§ 301 of the Act of October 17, 1979, 93 Stat. 
677, Pub. L. 96-88. 



§ 38-1204.05. Transfer of appropriation balance; power to 
contract; Material Fund. 



(a) The Board of Education of the District of Columbia is authorized to 
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transfer during the fiscal year any appropriation balance available for one item 
of appropriation to another item of appropriation or to a new program 
designated by action of the Board; provided, that any such action under this 
subsection shall be taken in accordance with the reprogramming policy and 
laws of the District of Columbia. 

(b) Repealed. 

(c) There is established, in the General Fund, an account entitled the 
Material Fund which shall be limited to public school use. The Board of 
Education is authorized to transfer its authority from the Material Fund to an 
internal service fund, which transferred authority if not obligated by the end 
of the first quarter of fiscal year 1981, or each succeeding fiscal year thereafter, 
shall expire. 

(Oct. 26, 1974, 88 Stat. 1430, Pub. L. 93-471, title IV, § 405; Nov 1, 1975, D.C. 
Law 1-36, § 5, 22 DCR 2934; Mar. 3, 1979, D.C. Law 2-139, § 3204(b), 25 DCR 
5740; Aug. 22, 1980, D.C. Law 3-82, §§ 3(c), 27 DCR 2647; May 23, 1990, D.C. 
Law 8-131, § 2, 37 DCR 2211; June 22, 1990, D.C. Law 8-143, § 2, 37 DCR 
2972; Apr. 12, 1997, D.C. Law 11-259, § 314(c), 44 DCR; Oct. 19, 2000, D.C. 
Law 13-172, § 706, 47 DCR 6308.) 



Section references. — This section is re- 
ferred to in § 1-636.02. 

Prior Codifications. — 1981 Ed., § 31- 
1535. 

1973 Ed., § 31-1735. 

Effect of amendments. — D.C. Law 13-172 
deleted former subsec. (b) providing: "Except as 
provided in § 1-336 § 1-301.91, 2001 Ed., the 
Office of Contracting and Procurement shall 
contract on behalf of the Board of Education for 
procurement of goods or services necessary for 
the performance of Board of Education func- 
tions." 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 706 of the 
Fiscal Year 2001 Budget Support Emergency 
Act of 2000 (D.C. Act 13-376, July 24, 2000, 47 
DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 706 of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 
of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

Legislative history of Law 1-36. — For 
legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 

Legislative history of Law 2-139. — For 

legislative history of D.C. Law 2-139, see His- 
torical and Statutory Notes following § 38- 
1202.04. 

Legislative history of Law 3-82. — For 

legislative history of D.C. Law 3-82, see Histor- 



ical and Statutory Notes following § 38- 
1202.06. 

Legislative history of Law 8-131. — Law 

8-131 was introduced in Council and assigned 
Bill No. 8-529. The Bill was adopted on first and 
second readings on February 27, 1990, and 
March 13, 1990, respectively. Signed by the 
Mayor on March 27, 1990, it was assigned Act 
No. 8-183 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 8-143. — Law 
8-143 was introduced in Council and assigned 
Bill No. 8-504, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
March 27, 1990, and April 10, 1990, respec- 
tively. Signed by the Mayor on April 26, 1990, it 
was assigned Act No. 8-199 and transmitted to 
both Houses of Congress for its review. 

Legislative history of Law 11-258. — For 
legislative history of D.C. Law 11-258, see His- 
torical and Statutory Notes following § 38- 
1202.01. 

Legislative history of Law 13-172. — Law 

13-172, the "Fiscal Year 2001 Budget Support 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-679, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2000, and June 6, 2000, respectively Signed 
by the Mayor on June 26, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-172 
became effective on October 19, 2000. 
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§ 38-1204.06. Authority of Council. 

Notwithstanding any other provision of law, or any rule of law, nothing in 
this unit shall be construed as limiting the authority of the Council to enact 
any act or resolution, after January 2, 1975, pursuant to the District of 
Columbia Home Rule Act with respect to any matter covered by this unit. 

(Oct. 26, 1974, 88 Stat. 1430, Pub. L. 93-471, title IV, § 406; Nov 1, 1975, D.C. 
Law 1-36, § 5, 22 DCR 2934.) 



Prior Codifications. — 1981 Ed., § 31- 
1536. 

1973 Ed., § 31-1736. 

Emergency legislation. — For temporary 
addition of section, see § 301(f) of the Fiscal 
Year 1996 Budget Support Emergency Act of 
1996 (D.C. Act 11-264, April 26, 1996, 43 DCR 
2412), and. 

Legislative history of Law 1-36. — For 



legislative history of D.C. Law 1-36, see Histor- 
ical and Statutory Notes following § 38- 
1202.01. 

References in text. — "The District of Co- 
lumbia Home Rule Act," referred to near the 
end of the section, is the Act of December 24, 
1973, 87 Stat. 774, Pub. L. 93-198, which is 
codified at Chapter 2 of Title 1, D.C. Official 
Code. 



§ 38-1204.07. Rules for preferential tuition rates for Dis- 
trict residents. 

(a) Within 90 days of August 1, 1996, the Trustees will consider and adopt 
uniform rules applicable to students of the University, including the School of 
Law, setting forth the requirements for preferential tuition rates for bona fide 
residents of the District of Columbia and requirements for recognition of 
changes in residency status. 

(b) The Trustees shall establish the tuition rate for nonresident students at 
the University of the District of Columbia flagship undergraduate program, 
graduate program, and the Community College of the District of Columbia, at 
a level no lower than the nonresident tuition rate charged at comparable public 
institutions of higher education. 

(Oct. 26, 1974, 88 Stat. 1429, Pub. L. 93-471, title IV, § 407, as added Aug. 1, 
1996, D.C. Law 11-152, § 301(f), 43 DCR 2978; Sept. 14, 2011, D.C. Law 19-21, 
§ 4062, 58 DCR 6226.) 



Prior Codifications. — 1981 Ed., § 31- 
1537. 

Effect of amendments. — D.C. Law 19-21 
designate the existing text as subsec. (a); and 
added subsec. (b). 

Emergency legislation. — For temporary 
addition of section, see § 301(f) of the Fiscal 
Year 1996 Budget Support Emergency Act of 
1996 (D.C. Act 11-264, April 26, 1996, 43 DCR 
2412), and § 201(f) of the Fiscal Year 1996 
Budget Support Congressional Review Emer- 
gency Act of 1996 (D.C. Act 11-335, August 1, 
1996, 43 DCR 4256). 

Section 501 of D.C. Act 11-335 provided for 
the application of the act. 



Legislative history of Law 11-152. — For 

legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
271.01. 

Short title. — Short title: Section 4061 of 
D.C. Law 19-21 provided that subtitle G of title 
IV of the act may be cited as "University of the 
District of Columbia Nonresident Tuition 
Amendment Act of 2011". 
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Subchapter V. Establishment of Public School of Law. 

§ 38-1205.01. Purposes. 

In enacting this subchapter, the Council of the District of Columbia supports 
the following statutory purposes: 

(1) To authorize the establishment of a public school of law for the District 
of Columbia; and 

(2) To ensure that the programs and clinical operations of the School of 
Law of Antioch University, in operation as of February 24, 1987, are adopted 
initially as the programs and clinical operations of the public School of Law for 
the District of Columbia. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 501, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Mar. 15, 1990, D.C. Law 8-74, § 2(a), 36 DCR 
8117.) 



Prior Codifications. — 1981 Ed., § 31- 
1541. 

Emergency legislation. — For temporary 
amendment of section, see § 2(a) of the Public 
School of Law Amendment Emergency Act of 
1990 (D.C. Act 8-151, January 26, 1990, 37 
DCR 1060). 

Legislative history of Law 6-177. — Law 
6-177, "Authorization for the Establishment of 
a Public School of Law for the District of 
Columbia Amendment Act of 1986," was intro- 
duced in Council and assigned Bill No. 6-472, 
which was referred to the Committee on Edu- 
cation. The Bill was adopted on first and second 
readings on September 23, 1986, and October 7, 



1986, respectively. Approved without the signa- 
ture of the Mayor on October 31, 1986, it was 
assigned Act No. 6-227 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 8-74. — Law 
8-74 was introduced in Council and assigned 
Bill No. 8-356, which was referred to the Com- 
mittee on Education and Libraries. The Bill 
was adopted on first and second readings on 
October 24, 1989, and November 7, 1989, re- 
spectively. Signed by the Mayor on November 
16, 1989, it was assigned Act No. 8-114 and 
transmitted to both Houses of Congress for its 
review. 



§ 38-1205.02. Definitions. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 502, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Mar. 15, 1990, D.C. Law 8-74, § 2(b), 36 DCR 
8117; Aug. 1, 1996, D.C. Law 11-152, § 301(g), 43 DCR 2978.) 



Prior Codifications. — 1981 Ed., § 31- 
1542. 

Emergency legislation. — For temporary 
repeal of §§ 31-1542 through 31-1548 1981 Ed., 
see § 301(g) through (m) of the Fiscal Year 
1996 Budget Support Emergency Act of 1996 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412), 
and § 201(g)-(m) of the Fiscal Year 1996 Bud- 



get Support Congressional Review Emergency 
Act of 1996 (D.C. Act 11-335, August 1, 1996, 43 
DCR 4256). 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 



§ 38-1205.03. Establishment of Board of Governors and 
School of Law. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 503, as added Feb. 24, 1987, D.C. Law 
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6-177, § 2(a), 33 DCR 7241; Sept. 12, 1987, D.C. Law 7-22, § 2, 34 DCR 4199; 
Dec. 10, 1987, D.C. Law 7-51, § 2, 34 DCR 6889; Apr. 30, 1988, D.C. Law 7-104, 
§ 22(a), (b), 35 DCR 147; Mar. 15, 1990, D.C. Law 8-74, § 2(c), 36 DCR 8117; 
Aug. 1, 1996, D.C. Law 11-152, § 301(h), 43 DCR 2978.) 



Prior Codifications. — 1981 Ed., § 31- 
1543. 

Emergency legislation. — For temporary 
repeal of §§ 31-1542 through 31-1548 1981 Ed., 
see § 301(g) through (m) of the Fiscal Year 
1996 Budget Support Emergency Act of 1996 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412), 
and § 201(g)-(m) of the Fiscal Year 1996 Bud- 



get Support Congressional Review Emergency 
Act of 1996 (D.C. Act 11-335, August 1, 1996, 43 
DCR 4256). 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1251.03. 



§ 38-1205.04. Board of Governors Nominating Committee. 
[Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 504, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Oct. 7, 1987, D.C. Law 7-31, § 6, 34 DCR 3789; 
Apr. 30, 1988, D.C. Law 7-104, § 22(c), 35 DCR 147; Mar. 15, 1990, D.C. Law 
8-74, § 2(d), 36 DCR 8117; Aug. 1, 1996, D.C. Law 11-152, § 301(i), 43 DCR 
2978.) 



Prior Codifications. — 1981 Ed., § 31- 
1544. 

Emergency legislation. — For temporary 
repeal of §§ 31-1542 through 31-1548 [1981 
Ed.], see § 301(g) through (m) of the Fiscal Year 
1996 Budget Support Emergency Act of 1996 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412), 
and § 201(g)-(m) of the Fiscal Year 1996 Bud- 



get Support Congressional Review Emergency 
Act of 1996 (D.C. Act 11-335, August 1, 1996, 43 
DCR 4256). 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 



§ 38-1205.05. Suspension, removal, and termination of 
Governors. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 505, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Mar. 15, 1990, D.C. Law 8-74, § 2(e), 36 DCR 
8117; Aug. 1, 1996, D.C. Law 11-152, § 301(j), 43 DCR 2978.) 



Prior Codifications. — 1981 Ed., § 31- 
1545. 

Emergency legislation. — For temporary 
repeal of §§ 31-1542 through 31-1548 [1981 
Ed.], see § 301(g) through (m) of the Fiscal Year 
1996 Budget Support Emergency Act of 1996 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412), 
and § 201(g)-(m) of the Fiscal Year 1996 Bud- 



get Support Congressional Review Emergency 
Act of 1996 (D.C. Act 11-335, August 1, 1996, 43 
DCR 4256). 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 
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§ 38-1205.06. Duties and limitations of the Board of Gov- 
ernors. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 506, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Mar. 15, 1990, D.C. Law 8-74, § 2(a 36 DCR 8117; 
Aug. 1, 1996, D.C. Law 11-152, § 301(k), 43 DCR 2978.) 



Prior Codifications. — 1981 Ed., § 31- 
1546. 

Emergency legislation. — For temporary 
repeal of §§ 31-1542 through 31-1548 1981 Ed., 
see § 301(g) through (m) of the Fiscal Year 
1996 Budget Support Emergency Act of 1996 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412), 
and § 201(g)-(m) of the Fiscal Year 1996 Bud- 



get Support Congressional Review Emergency 
Act of 1996 (D.C. Act 11-335, August 1, 1996, 43 
DCR 4256). 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 



§ 38-1205.07. Retirement. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 507, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Aug. 1, 1996, D.C. Law 11-152, § 301(1), 43 DCR 
2978.) 



Prior Codifications. — 1981 Ed., § 31- 
1547. 

Emergency legislation. — For temporary 
repeal of §§ 31-1542 through 31-1548 1981 Ed., 
see § 301(g) through (m) of the Fiscal Year 
1996 Budget Support Emergency Act of 1996 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412), 
and § 201(g)-(m) of the Fiscal Year 1996 Bud- 



get Support Congressional Review Emergency 
Act of 1996 (D.C. Act 11-335, August 1, 1996, 43 
DCR 4256). 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 



§ 38-1205.08. Employment rights. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 508, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Aug. 1, 1996, D.C. Law 11-152, § 301(m), 43 DCR 
2978.) 



Prior Codifications. — 1981 Ed., § 31- 
1548. 

Emergency legislation. — For temporary 
repeal of §§ 31-1542 through 31-1548 1981 Ed., 
see § 301(g) through (m) of the Fiscal Year 
1996 Budget Support Emergency Act of 1996 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412), 
and § 201(g)-(m) of the Fiscal Year 1996 Bud- 



get Support Congressional Review Emergency 
Act of 1996 (D.C. Act 11-335, August 1, 1996, 43 
DCR 4256). 

Legislative history of Law 11-152. — For 
legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 



§ 38-1205.09. Review of records. 



The District of Columbia Auditor shall, upon request, be provided access to 
all books, accounts, records, reports, findings and all other papers, things, or 
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property belonging to, or in use by, the School of Law, in accordance with the 
provisions of § 1-204.55. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 509, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 6-177, see His- 
1549. torical and Statutory Notes following § 38- 

Legislative history of Law 6-177. — For 1205.01. 

§ 38-1205.10. Preferential tuition for District of Columbia 
residents. 

(a) The Board of Trustees shall, in accordance with § 38-1205.06(c)(7) 
[repealed] , fix tuition to allow bona fide residents of the District of Columbia to 
attend the School of Law on a preferential tuition basis. 

(b) An applicant for preferential tuition shall make a showing of the 
applicant's bona fide residence in the District of Columbia. Any applicant for 
the preferential tuition established under subsection (a) of this section shall be 
presumed to be a bona fide resident of the District of Columbia if the applicant 
has been, for 2 continuous years prior to the date of the applicant's enrollment 
in the School of Law: 

(1) Domiciled in the District of Columbia and paid District of Columbia 
income taxes; or 

(2) Enrolled in a college or university located outside the District of 
Columbia and been claimed as a dependent on District of Columbia resident 
tax returns filed by a parent or spouse of the applicant. 

(c) Any applicant for the preferential tuition established under subsection 
(a) of this section who is not presumed to be a bona fide resident of the District 
of Columbia shall be required to establish by a preponderance of the evidence 
to the Board of Trustees or its designee that the applicant: 

(1) Was a bona fide resident of the District of Columbia for a reasonable 
duration of time prior to the applicant's request for preferential tuition; and 

(2) Remains a bona fide resident of the District of Columbia. 

(d) In determining whether an applicant for preferential tuition under 
subsection (c) of this section is in fact a bona fide resident of the District of 
Columbia, the following factors shall be taken into consideration: 

(1) Whether the applicant has maintained a year-round home in the 
District of Columbia, as evidenced by lease or mortgage agreements; 

(2) Where the applicant's driver's license, if any, was issued; 

(3) Where the applicant's motor vehicle, if any, is registered; 

(4) Where the applicant is registered to vote; 

(5) What address the applicant has used over the past several years for 
purposes of filing federal income tax returns, if any; 

(6) Whether the applicant is a graduate of a public or private District of 
Columbia high school; and 

(7) Any other factor deemed appropriate by the Board of Trustees. 

(e) Any applicant denied preferential tuition shall be permitted to appeal 
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the denial by whatever procedures and to whatever officer of the School of Law 
as the Board of Trustees shall establish for final determination. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 510, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Mar. 15, 1990, D.C. Law 8-74, § 2(g), 36 DCR 
8117; Aug. 1, 1996, D.C. Law 11-152, § 301(n), 43 DCR 2978.) 



Prior Codifications. — 1981 Ed., § 31- 
1550. 

Emergency legislation. — For temporary 
repeal of section, see § 301(n) of the Fiscal Year 
1996 Budget Support Emergency Act of 1996 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412). 

Section 303 of D.C. Act 11-264 provided for 
the application of § 301(n) of the act. 

For temporary amendment of section, see 
§ 201(n) of the Fiscal Year 1996 Budget Sup- 
port Congressional Review Emergency Act of 
1996 (D.C. Act 11-335, August 1, 1996, 43 DCR 
4256). 

Section 501 of D.C. Act 11-335 provided for 
application of the act. 



Legislative history of Law 6-177. — For 

legislative history of D.C. Law 6-177, see His- 
torical and Statutory Notes following § 38- 
1205.01. 

Legislative history of Law 8-74. — For 

legislative history of D.C. Law 8-74, see Histor- 
ical and Statutory Notes following § 38- 
1205.01. 

Legislative history of Law 11-152. — For 

legislative history of D.C. Law 11-152, see His- 
torical and Statutory Notes following § 38- 
1201.03. 

References in text. — Section 38-1205.06, 
referred to in subsection (a), was repealed Au- 
gust 1, 1996, by D.C. Law 11-152. 



§ 38-1205.11. Mayoral stipends. 

The Mayor shall make available tuition stipends for students of the School 
of Law who are bona fide residents of the District of Columbia and who agree 
to employment by the District of Columbia government, or by any public 
service organization or institution designated by the Mayor, for a period of time 
immediately following the students' graduation from the School of Law. The 
length of service required shall be established by the terms of the stipends. Any 
stipend recipient who fails to perform the post-graduation work requirement 
shall be held liable to the District of Columbia for 3 times the amount of 
stipend funds provided to the recipient. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 511, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241.) 



Prior Codifications. — 1981 Ed., § 31- 
1551. 

Legislative history of Law 6-177. — For 



legislative history of D.C. Law 6-177, see His- 
torical and Statutory Notes following § 38- 
1205.01. 



§ 38-1205.12. FuUfaithandcreditof the District of Colum- 
bia not pledged. 

The full faith and credit of the District of Columbia is not pledged for the 
payment of any principal of or interest on any obligation maintained or entered 
into by the Antioch School of Law, directly or indirectly, in whole or in part. The 
District of Columbia is not responsible or liable for payment of any principal of 
or interest on any obligation entered into by the Antioch School of Law, directly 
or indirectly, in whole or part. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 512, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241.) 
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Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 6-177, see His- 

1552. torical and Statutory Notes following § 38- 
Legislative history of Law 6-177. — For 1205.01. 

§ 38-1205.13. Merger. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title V, § 513, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(a), 33 DCR 7241; Mar. 15, 1990, D.C. Law 8-74, § 2(h), 36 DCR 
8117; Aug. 1, 1996, D.C. Law 11-152, § 301(o), 43 DCR 2978.) 

Prior Codifications. — 1981 Ed., § 31- Support Congressional Review Emergency Act 

1553. of 1996 (D.C. Act 11-335, August 1, 1996, 43 
Emergency legislation. — For temporary DCR 4256). 

repeal of section, see § 301(o) of the Fiscal Year Legislative history of Law 11-152. — For 
1996 Budget Support Emergency Act of 1996 legislative history of D.C. Law 11-152, see His- 
(D.C. Act 11-264, April 26, 1996, 43 DCR 2412), torical and Statutory Notes following § 38- 
and § 201(o) of the Fiscal Year 1996 Budget 1201.03. 

Subchapter VI. Establishment of District of Columbia School of 
Law Within the University of the District of Columbia, 

§ 38-1206.01. Establishment. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title VI, § 601, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(b), 33 DCR 7241; Mar. 15, 1990, D.C. Law 8-74, § 3(a), 36 DCR 
8117.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 8-74, see Histor- 

1561. ical and Statutory Notes following § 38- 
Legislative history of Law 8-74. — For 1205.01. 

§ 38-1206.02. Powers of Trustees. [Repealed]. 

Repealed. 

(Oct. 26, 1974, Pub. L. 93-471, title VI, § 602, as added Feb. 24, 1987, D.C. Law 
6-177, § 2(b), 33 DCR 7241; Mar. 15, 1990, D.C. Law 8-74, § 3(a), 36 DCR 
8117.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 8-74, see Histor- 

1562. ical and Statutory Notes following § 38- 
Legislative history of Law 8-74. — For 1205.01. 

Subchapter VII. Provision of Tuition Grants. 

§ 38-1207.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Eligible caretaker relative" means an individual as defined in § 4- 
205.15(2)(B), who has primary responsibility for the care of a dependent child. 
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(2) "Eligible legal guardian" means any individual: 

(A) Appointed as a testamentary or appointive guardian pursuant to 
Chapter 1 of Title 21; and 

(B) Necessary for the maintenance of a household as provided in 
§ 4-205.15(2)(D). 

(3) "Eligible parent" means a child's natural or adoptive parent in a family 
eligible for Temporary Assistance for Needy Families or Program on Work, 
Employment, and Responsibility pursuant to Chapter 2 of Title 4. 

(4) "Tuition grant" means a sum equal to the basic instructional charge for 
a full- or part-time program at the University and includes all required fees. 

(5) "State" means any state of the United States, the District of Columbia, 
or any territory or possession of the United States. 

(Oct. 26, 1974, Pub. L. 93-471, title VII, § 701, as added Feb. 18, 1988, D.C. 
Law 7-74, § 2, 34 DCR 7946; Apr. 20, 1999, D.C. Law 12-241, § 14, 46 DCR 
905.) 



Prior Codifications. — 1981 Ed., § 31- 
1571. 

Temporary Amendment of Section. — 

Section 14 of D.C. Law 12-230 substituted 
"Temporary Assistance for Needy Families or 
Program on Work, Employment, and Responsi- 
bility pursuant to Chapter 2 of Title 3" [Chapter 
2 of Title 4, 2001 Ed.) for "the Aid to Families 
with Dependent Children category of public 
assistance as defined in § 3-201.1(1) § 4-01.01, 
2001" in (3). 

Section 18(b) of D.C. Law 12-230 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 14 of the Self- 
Sufficiency Promotion Emergency Amendment 
Act of 1998 (D.C. Act 12-372, June 9, 1998, 45 
DCR 4270), § 14 of the Self-Sufficiency Promo- 
tion Emergency Amendment Act of 1998 (D.C. 
Act 12-425, July 31, 1998, 45 DCR 5682), § 14 
of the Self-Sufficiency Promotion Emergency 
Amendment Act of 1998 (D.C. Act 12-552, De- 
cember 24, 1998, 45 DCR 521), and § 15 of the 
Self-Sufficiency Promotion Congressional Re- 
view Emergency Amendment Act of 1999 (D.C. 
13-19, February 17, 1999, 46 DCR 4292). 

Legislative history of Law 7-74. — Law 
7-74, "Tuition Grant for Parents, Caretaker 
Relatives, and Legal Guardians Eligible for 
AFDC Benefits Amendment Act of 1987," was 
introduced in Council and assigned Bill No. 
7-58, which was referred to the Committee on 



Education and Libraries. The Bill was adopted 
on first and second readings on October 27, 
1987, and November 10, 1987, respectively. 
Signed by the Mayor on November 24, 1987, it 
was assigned Act No. 7-108 and transmitted to 
both Houses of Congress for its review. 

Legislative history of Law 12-230. — Law 
12-230, the "Self-Sufficiency Promotion Tempo- 
rary Amendment Act of 1998," was introduced 
in Council and assigned Bill No. 12-557. The 
Bill was adopted on first and second readings 
on May 5, 1998, and July 30, 1998, respectively 
Signed by the Mayor on August 18, 1998, it was 
assigned Act No. 12-443 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-230 became effective on April 20, 1999. 

Legislative history of Law 12-241. — Law 
12-241, the "Self-Sufficiency Promotion Amend- 
ment Act of 1998," was introduced in Council 
and assigned Bill No. 12-558, which was re- 
ferred to the Committee on Human Services. 
The Bill was adopted on first and second read- 
ings on November 10, 1998, and December 1, 
1998, respectively. Signed by the Mayor on 
December 23, 1998, it was assigned Act No. 
12-573 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-241 became 
effective on April 20, 1999. 

Mayor's Orders. — Establishment of the 
D.C. Tuition Assistance Grant Program Office 
and Delegation of Authority under Public Law 
106-98, the "District of Columbia College Ac- 
cess Act of 1999", see Mayor's Order 2000-138, 
September 7, 2000 (47 DCR 8247). 



§ 38-1207.02. Criteria for tuition grant eligibility. 

Subject to the limitations provided in §§ 38-1207.03 and 38-1207.05, the 
University shall admit an eligible parent, a caretaker relative, or a legal 
guardian, who shall have been certified as eligible by the District of Columbia 
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Department of Human Services, to any scheduled course and shall provide a 
tuition grant that shall be used exclusively to offset against the charge for 
tuition and required fees for the eligible student taking 1 or more courses, 
whether or not taken for credit toward a degree, when the course or courses are 
being given, when space is available, and when the conditions for enrollment 
in the course are met. 

(Oct. 26, 1974, Pub. L. 93-471, title VII, § 702, as added Feb. 18, 1988, D.C. 
Law 7-74, § 2, 34 DCR 7946.) 

Section references. — This section is re- Legislative history of Law 7-74. — For 

ferred to in § 38-1207.03. legislative historv' of D.C. Law 7-74, see Histor- 

Prior Codifications. — 1981 Ed., § 31- ical and Statutorv* Notes following § 38- 

1572. 1207.01. 

§ 38-1207.03. Conditions of enrollment. 

All pertinent University rules and regulations, including, but not limited to, 
those relating to admission standards, shall apply to applicants for admission 
and to students already enrolled who are eligible for the tuition grant program 
outlined in § 38-1207.02. 

(Oct. 26, 1974, Pub. L. 93-471, title VII, § 703, as added Feb. 18, 1988, D.C. 
Law 7-74, § 2, 34 DCR 7946.) 

Section references. — This section is re- Legislative history of Law 7-74. — For 

ferred to in § 38-1207.02. legislative histor\- of D.C. Law 7-74, see Histor- 

Prior Codifications. — 1981 Ed., § 31- ical and Statutory Notes following § 38- 

1573. 1207.01. 

§ 38-1207.04. Report on grant program participation. 

At the termination of each semester, the Trustees of the University shall 
furnish to the Council of the District of Columbia a statement of: 

(1) The number of persons who, during that semester, received tuition 
grants and participated in one or more courses pursuant to the provisions of 
this subchapter; 

(2) The total number of course enrollments attributable to these persons; 

(3) The number of individuals included in the response to paragraph (1) of 
this section who successfully completed each course, who dropped out. or who 
otherwise did not complete a course in which the individual had enrolled: and 

(4) The total amount of funds granted for the semester pursuant to this 
program to offset charges for tuition and required fees. 

(Oct. 26, 1974, Pub. L. 93-471, title VII, § 704, as added Feb. 18, 1988, D.C. 
Law 7-74, § 2, 34 DCR 7946.) 

Prior Codifications. — 1981 Ed., § 31- legislative history- of D.C. Law 7-74, see Histor- 

1574. ical and Statutor>' Notes following § 38- 
Legislative histor>' of Law 7-74. — For 1207.01. 
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§ 38-1207.05. Limitation on grants. 

No tuition grant pursuant to this subchapter shall be offered or approved for 
any student who has previously been the recipient of a tuition grant but has 
failed to remain in good academic standing by reason of neglect of the student's 
academic work. 

(Oct. 26, 1974, Pub. L. 93-471, title VII, § 705, as added Feb. 18, 1988, D.C. 
Law 7-74, § 2, 34 DCR 7946.) 

Section references. — This section is re- Legislative history of Law 7-74. — For 

ferred to in § 38-1207.02. legislative history of D.C. Law 7-74, see Histor- 

Prior Codifications. — 1981 Ed., § 31- ical and Statutory Notes following § 38- 

1575. 1207.01. 

§ 38-1207.06. Additional educational opportunities. 

This subchapter shall not be construed to prohibit the University from 
offering eligible parents, caretaker relatives, or legal guardians eligible pur- 
suant to this subchapter additional financial assistance, additional educa- 
tional opportunities free of charge or at reduced charge, or other assistance 
supplemental to or in addition to the minimum requirements specified by this 
subchapter. 

(Oct. 26, 1974, Pub. L. 93-471, title VII, § 706, as added Feb. 18, 1988, D.C. 
Law 7-74, § 2, 34 DCR 7946.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 7-74, see Histor- 

1576. ical and Statutory Notes following § 38- 
Legislative history of Law 7-74. — For 1207.01. 

§ 38-1207.07. Budget account. 

The Trustees shall set aside funds in an appropriate budget account or 
accounts to provide for the grants authorized in this subchapter. In providing 
funds for a tuition grant pursuant to this subchapter, the Trustees shall first 
ensure that the University or the student has applied for any federal 
educational grant funds available to the University or to the student for this 
purpose, and the Trustees shall use District of Columbia appropriated funds or 
other University funds only for that part of the tuition grant that exceeds the 
amount of federal educational grant funds available. In the case of a student 
who meets all eligibility requirements for direct federal educational grant 
funds and has made timely application for these grant funds but the funds 
have not been received by either the University or the student, the University 
shall credit the student's account in an amount not less than the federal 
educational grant funds for which the student is eligible and not more than the 
student's tuition and fees. Upon receipt of federal grant funds by the Univer- 
sity, the University shall apply the funds received to the student's account; or, 
upon receipt of federal grant funds by the student, the student shall immedi- 
ately repay to the University the amount credited by the University. 
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(Oct. 26, 1974, Pub. L. 93-471, title VII, § 707, as added Feb. 18, 1988, D.C. 
Law 7-74, § 2, 34 DCR 7946.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 7-74. — For 

1577. legislative history of D.C. Law 7-74, see Histor- 

Emergency legislation. — For temporary ical and Statutory Notes following § 38- 
(90 day) addition of §§ 38-1208.01 to 38- 1207.01. 
1208.06, see § 2102 of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 14- 
453, July 23, 2002, 49 DCR 8026). 

Subchapter VIII. Office of Vocational Education and Skills 

Training. 

§ 38-1208.01. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Advisory Board" means the Advisory Board of Vocational Education 
and Skills Training as defined in § 38-1208.03. 

(2) "DCPS" means the District of Columbia Public Schools. 

(3) "UDC" means the University of the District of Columbia. 

(4) "VEST" means the Office of Vocational Education and Skills Training. 

(Oct. 26, 1974, Pub. L. 93-471, Title VIII, § 801, as added Oct. 1, 2002, D.C. 
Law 14-190, § 2202, 49 DCR 6968; Mar. 13, 2004, D.C. Law 15-105, § 70, 51 
DCR 881; Apr. 13, 2005, D.C. Law 15-354, § 85(d), 52 DCR 2638.) 

Effect of amendments. — D.C. Law 15- adopted on first and second readings on May 7, 

105, in par. (1), validated a previously made 2002, and June 4, 2002, respectively. Signed by 

technical correction. the Mayor on July 3, 2002, it was assigned Act 

D.C. Law 15-354 validated a previously made No. 14-403 and transmitted to both Houses of 

technical correction. Congress for its review. D.C. Law 14-190 be- 

Legislative history of Law 14-190. — Law came effective on October 1, 2002. 

14-190, the "Fiscal Year 2003 Budget Support Legislative history of Law 15-105. — For 

Act of 2002", was introduced in Council and Law 15-105, see notes following § 38-302. 

assigned Bill No. 14-609, which was referred to Legislative history of Law 15-354. — For 

the Committee of the Whole. The Bill was Law 15-354, see notes following § 38-101. 

§ 38-1208.02. Establishment of the Office of Vocational Ed- 
ucation and Skills Training at the University 
of the District of Columbia. 

(a) Pursuant to § 1-204. 04(b), the Council establishes an Office of Voca- 
tional Education and Skills Training under the President of the University of 
the District of Columbia. 

(b) VEST shall be responsible for the oversight and coordination of all 
government-sponsored vocational education, adult apprenticeship, and work- 
force skills training performed by UDC and DCPS. 

(Oct. 26, 1974, Pub. L. 93-471, title VIII, § 802, as added Oct. 1, 2002, D.C. 
Law 14-190, § 2202, 49 DCR 6968.) 
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Legislative history of Law 14-190. — For 

Law 14-190, see notes following § 38-1208.01. 

§ 38-1208.03. Establishment of Advisory Board. 

(a) There is established an Advisory Board on Vocational Education and 
Skills Training comprised of the following: 

(1) President of UDC, or a representative thereof, who shall serve as 
Chairperson of the Advisory Board; 

(2) Chairperson of the Apprenticeship Council, or a representative 
thereof; 

(3) Chairperson of the Board of Education, or a representative thereof; 

(4) Chairperson of the Council Committee on Education, Libraries, and 
Recreation, or a representative thereof; 

(5) Chairperson of the Council Committee on Public Services, or of that 
Council committee with purview over the Department of Employment Ser- 
vices, or a representative thereof; 

(6) Director of the Department of Employment Services, or a representa- 
tive thereof; 

(7) Chairperson of the Youth Investment Committee of the District of 
Columbia Workforce Investment Board, or a representative thereof; 

(8) Mayor, or a representative thereof; and 

(9) Superintendent of DCPS, or a representative thereof. 

(b) The Advisory Board shall submit to the Council and to the Mayor a 
short-term plan as described in § 38-1208.04. 

(Oct. 26, 1974, Pub. L. 93-471, title VIII, § 803, as added Oct. 1, 2002, D.C. 
Law 14-190, § 2202, 49 DCR 6968.) 

Legislative history of Law 14-190. — For 

Law 14-190, see notes following § 38-1208.01. 

§ 38-1208.04. Requirements of short-term plan. 

(a) The short-term VEST plan shall include: 

(1) A mission statement defining the goals and purposes of VEST; 

(2) A description of existing vocational education and adult apprentice- 
ship courses offered by DCPS and UDC and in the District of Columbia; 

(3) A list of the services and programs to be provided by VEST; 

(4) A list of performance standards by which the success of VEST shall be 
measured; 

(5) The identification of all local, federal, private, and other resources, 
such as personnel, available to support VEST services and programs, including 
those found within the Department of Employment Services, the Apprentice- 
ship Council, UDC, DCPS, the District of Columbia Workforce Investment 
Board, and other District of Columbia government agencies; 

(6) Use of identified resources to support VEST; 

(7) Suggestions for the establishment of Individual Training Accounts for 
DCPS graduates of vocational educational programs; 
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(8) A strategy for recruiting individuals into the vocational education 
programs and adult apprenticeship programs offered by VEST; 

(9) Apian for the placement of graduates of UDC apprenticeship training 
programs and vocational education programs, including resources dedicated 
for the plan; 

(10) Specific recommendations for legislative action by the Council to 
assist VEST; and 

(11) Other provisions deemed appropriate by the Advisory Board and 
consistent with the purposes of this subchapter. 

(b) The short-term VEST plan shall be presented to the Council within 120 
calendar days following October 1, 2002, for a 30-day period of review 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If 
the Council does not approve or disapprove the proposed rules, in whole or in 
part, by resolution, within the 30-day review period, the proposed rules shall 
be deemed approved. 

(Oct. 26, 1974, Pub. L. 93-471, title VIII, § 804, as added Oct. 1, 2002, D.C. 
Law 14-190, § 2202, 49 DCR 6968.) 

Legislative history of Law 14-190. — For 

Law 14-190, see notes following § 38-1208.01. 

§ 38-1208.05. Executive Director. 

(a) VEST shall be directed by an Executive Director who shall be appointed 
by the President of UDC, with the advice and consent of the Board of Trustees 
of UDC. 

(b) The Executive Director shall employ staff as needed, in accordance with 
annual appropriations. 

(Oct. 26, 1974, Pub. L. 93-471, title VIII, § 805, as added Oct. 1, 2002, D.C. 
Law 14-190, § 2202, 49 DCR 6968.) 

Legislative history of Law 14-190. — For 

Law 14-190, see notes following § 38-1208.01. 

§ 38-1208.06. Funding. 

There is authorized to be appropriated from the general revenues of the 
District of Columbia funds necessary to carry out the purposes of this 
subchapter. 

(Oct. 26, 1974, Pub. L. 93-471, title VIII, § 806, as added Oct. 1, 2002, D.C. 
Law 14-190, § 2202, 49 DCR 6968.) 

Unit B. Audits. 

§ 38-1231.01. Biennial audits of UDC Endowment Fund. 

Beginning February 1, 2001, the District of Columbia Auditor shall conduct 
biennial audits of the University of the District of Columbia's Endowment 
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Fund ("Fund"). The Auditor shall provide the Council with a report on the 
status of the Fund not later than February 1 of each year of the biennial audit. 

(Oct. 19, 2000, D.C. Law 13-172, § 2407, 47 DCR 6308.) 



Emergency legislation. — For temporary 
(90-day) authorization of biennial audits of en- 
dowment fund, see § 2407 of the Fiscal Year 
2001 Budget Support Emergency Act of 2000 
(D.C. Act 13-376, July 24, 2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 2407 of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 
of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

Legislative history of Law 13-172. — Law 



13-172, the "Fiscal Year 2001 Budget Support 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-679, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2000, and June 6, 2000, respectively. Signed 
by the Mayor on June 26, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-172 
became effective on October 19, 2000. 



Unit C. UDC Capital Budget Authority and Funding Transfer. 

§ 38-1241.01. Transfer of capital budget authority and 
funding to the University of the District of 
Columbia. 

Beginning October 1, 2009, all University of the District of Columbia 
("UDC") capital projects shall be the responsibility of UDC to implement. The 
budget authority and any unexpended balances of appropriations, allocations, 
income, and other funds for all UDC capital projects shall be transferred from 
the Department of Real Estate Services (formerly, the Office of Property 
Management) to UDC upon October 15, 2009. 

(Mar. 3, 2010, D.C. Law 18-111, § 4141, 57 DCR 181.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 4141 of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see § 4141 
of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative history of Law 18-111. — Law 

18-111, the "Fiscal Year 2010 Budget Support 
Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to 



the Committee on the Whole. The bill was 
adopted on first and second readings on May 
12, 2009, and September 22, 2009, respectively 
Signed by the Mayor on December 18, 2009, it 
was assigned Act No. 18-255 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-111 became effective on March 3, 2010. 

Short title. — Short title: Section 4140 of 
D.C. Law 18-111 provided that subtitle O of 
title IV of the act may be cited as the "Transfer 
of Capital Budget Authority and Funding to the 
University of the District of Columbia Act of 
2009". 
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Chapter 12A. Community College of the District of Columbl^ 

Plan for Independence. 

Sec. Sec. 

38-1271.01. University of the District of Co- 38-1271.02. Transition plan for independent 

lumbia Community College Tran- Community College of the District 

sition to Independence Advisory of Columbia. 

Board. 38-1271.03. Funding for transition plan. 

§ 38-1271.01. University of the District of Columbia Com- 
munity College Transition to Independence 
Advisory Board. 

There is established a 5-member University of the District of Columbia 
Community College Transition to Independence Advisory Board. Two of the 
advisory board members shall be nominated by the Chairman of the Council 
and 3 advisory board members shall be nominated by the Mayor. All advisory 
board members shall be subject to confirmation by the Council. 

(Sept. 14, 2011, D.C. Law 19-21, § 4702, 58 DCR 6226.) 



Legislative history of Law 19-21. — Law 

19-21, the "Fiscal Year 2012 Budget Support 
Act of 2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
25, 2011, and June 14, 2011, respectively 
Signed by the Mayor on July 22, 2011, it was 



assigned Act No. 19-98 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-21 became effective on September 14, 2011. 

Short title. — Short title: Section 4071 of 
D.C. Law 19-21 provided that subtitle H of title 
IV of the act may be cited as "Community 
College of the District of Columbia Plan for 
Independence Act of 2011". 



§ 38-1271.02. Transition plan for independent Community 
College of the District of Columbia. 

(a) The President and Chairman of the Board of Trustees of the University 
of the District of Columbia ("UDC"), the President of the Community College 
of the District of Columbia ("CCDC"), and the University of the District of 
Columbia Community College Transition to Independence Advisory Board, 
shall jointly develop and submit to the Council by no later than November 28, 
2011, a transition plan for establishing CCDC as an independent community 
college. 

(b) The transition plan shall: 

(1) Identify all actions that must be taken for CCDC to operate indepen- 
dently from the UDC flagship university, including the creation of an indepen- 
dent board of trustees for CCDC; 

(2) Account for the t3npe and scope of programs offered and envisioned, 
and include the development, expansion, integration, coordination, and effi- 
cient use of the facilities; and 

(3) Include the following: 

(A) An independent budget for CCDC that shall identify, for the first 5 
years of operation as an independent entity, beginning in fiscal year 2013, the 
expected costs and revenues associated with its operation; 
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(B) The CCDC's application for accreditation by the Middle States 
Commission on Higher Education; 

(C) The Draft Terms of Articulation, which shall contain all proposed 
policies related to the transfer of credits and admission policies between CCDC 
and UDC, and which may be updated from time to time; 

(D) A Workforce and Local Education Plan, which shall identify poten- 
tial arrangements to provide training for both public and private sector 
employees, and which shall identify mechanisms by which to increase cooper- 
ation and interaction with the District of Columbia Public Schools, public 
charter schools, and other District agencies; and 

(E) Apian detailing any transfers of positions, employees, property, and 
funds from UDC to CCDC for the purposes of establishing an independent 
community college. 

(Sept. 14, 2011, D.C. Law 19-21, § 4703, 58 DCR 6226.) 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
1271.01. 

§ 38-1271.03. Funding for transition plan. 

Funding to support the development of the transition plan for an indepen- 
dent community college shall consist of $500,000, as set forth in the fiscal year 
2012 budget and financial plan, to be transferred to an account held by the 
UDC Trustees and to be exclusively used for the purpose of developing the 
transition plan as described in this chapter. 

(Sept. 14, 2011, D.C. Law 19-21, § 4704, 58 DCR 6226.) 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
1271.01. 
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Chapter 13. Education Licensure Commission. 



Sec. 

38-1301. Purpose. 
38-1302. Definitions. 

38-1303. Education Licensure Commission — 
Established. 

38-1304. Same — Composition; terms; vacan- 
cies; meetings; compensation. 

38-1305. Same — Transfer of positions; per- 
sonnel; establishment of panels. 

38-1306. Same — Regulations; review of li- 
censed institutions; validity of 
current licenses. 

38-1307. Same — Functions. 



Sec. 

38-1308. Supplemental funding. 

38-1309. Postsecondary educational institu- 
tion; requirements. 

38-1310. Exempt institutions. 

38-1311. Bond or surety requirement; Mayor to 
issue rules. 

38-1312. Violations; penalties. 

38-1313. Transfer of the Education Licensure 
Commission from the Department 
of Consumer and Regulatory Af- 
fairs to the State Education Office. 



§ 38-1301. Purpose. 

The purpose of this chapter is to provide for the protection, education, and 
welfare of the citizens of the District of Columbia and its students, by: 

(1) Establishing minimum standards concerning the quality of post- 
secondary education, ethical and business practices, health and safety, and 
fiscal responsibility, to protect against substandard, transient, unethical, 
deceptive, or fraudulent postsecondary educational institutions and practices; 

(2) Prohibiting the granting of false or misleading postsecondary educa- 
tional credentials; 

(3) Prohibiting misleading literature, advertising, solicitation, or repre- 
sentation by postsecondary educational institutions or their agents; 

(4) Providing for the preservation of essential academic records; 

(5) Providing for a commission to advise the Mayor and Council of the 
District of Columbia as to the postsecondary educational needs of the District 
of Columbia; and 

(6) Providing for a commission to serve as the state approving agency for 
veterans benefits. 

(Apr. 6, 1977, D.C. Law 1-104, title I, § 101, 23 DCR 8734; Mar. 16, 1989, D.C. 
Law 7-217, § 2(a), 36 DCR 523.) 



Prior Codifications. — 1981 Ed., § 31- 
1601. 

1973 Ed., § 31-2001. 

Legislative history of Law 1-104. — Law 

1-104 was introduced in Council and assigned 
Bill No. 1-293, which was referred to the Com- 
mittee on Higher Education/University of the 
District of Columbia. The Bill was adopted on 
first and second readings on September 15, 
1976, and October 12, 1976, respectively En- 
acted without signature by the Mayor on No- 
vember 18, 1976, it was assigned Act No. 1-177 
and transmitted to both Houses of Congress for 
its review. 



Legislative history of Law 7-217. — For 

legislative history of D.C. Law 7-217, see His- 
torical and Statutory Notes following § 38- 
1309. 

Mayor's Orders. — Appropriations autho- 
rized: Pubhc Law 102-111, 105 Stat. 563, the 
District of Columbia Appropriations Act, 1992, 
provided $477,000 for the Education Licensure 
Commission. Establishment of District of Co- 
lumbia Advisory Committee on Education: See 
Mayor's Order 89-256, November 7, 1989. 



379 



§ 38-1301 



Educational Institutions 



CASE NOTES 



Analysis 

Constitutional rights of colleges and universi- 
ties. 

Constitutional rights of foreign degree-grant- 
ing institutions. 
Construction with other laws. 
Nonlicensure powers and duties. 
Police powers. 
Purposes. 

Regulation of foreign degree-granting institu- 
tions. 
Validity. 

Constitutional rights of colleges and uni- 
versities. 

The First Amendment cannot be used as a 
shield to protect substandard or fraudulent 
degree-conferring educational institutions, and 
the District of Columbia can insist that schools 
operating degree programs in the District pro- 
vide the minimal resources and education ap- 
propriate to the degree conferred. D.C. Code 
1981, § 29-815; U.S. Const.Amend. 1. Nova 
University v. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Schools are not shielded by the First Amend- 
ment from governmental regulation of business 
conduct deemed detrimental to the public 
merely because they are engaged in First 
Amendment activities. U.S. Const.Amend. 1. 
Nova University v. Educational Institution Li- 
censure Com'n, 483 A.2d 1172, 1984 D.C. App. 
LEXIS 537 (1984). 

Educational institutions, as well as individu- 
als, have a First Amendment right to teach and 
to academic freedom. U.S.C. Const.Amend. 1. 
Nova University v. Educational Institution Li- 
censure Com'n, 483 A.2d 1172, 1984 D.C. App. 
LEXIS 537 (1984). 

Not every limit on institutional autonomy 
also implicates academic freedom. U.S.C. 
Const.Amend. 1. Nova University v. Educa- 
tional Institution Licensure Com'n, 483 A.2d 
1172, 1984 D.C. App. LEXIS 537 (1984). 

However valid the government's interest is in 
regulating a degree-granting educational insti- 
tution, it generally cannot be pursued by dis- 
criminating between particular view points and 
information. U.S. Const.Amend. 1. Nova Uni- 
versity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Educational institutions have no inherent or 
constitutional right to confer degrees; rather, 
degree conferral is business conduct, a corpo- 
rate privilege conferred by the state of incorpo- 
ration. Nova University v. Educational Institu- 



tion Licensure Com'n, 483 A.2d 1172, 1984 D.C. 
App. LEXIS 537 (1984). 

Constitutional rights of foreign degree- 
granting institutions. 

Although private educational institution had 
power to confer degrees from state of Florida, 
the institution, as a foreign corporation, had no 
constitutional right to operate its degree pro- 
gram in the District of Columbia and the Dis- 
trict could impose the same restrictions upon 
the institution as it imposed upon its own 
degree-conferring schools. D.C. Code 1981, 
§ 29-815; U.S. Const.Amend. 1. Nova Univer- 
sity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

District of Columbia cannot place conditions 
on receipt by private educational institutions of 
degree conferral and operation of degree pro- 
grams privileges if the conditions violate the 
Constitution or require the recipient to forego 
the exercise of fundamental rights, as the Dis- 
trict cannot regulate its businesses in ways 
that impinge on fundamental rights. D.C. Code 
1981, § 29-815; U.S. Const.Amend. 1. Nova 
University v. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Construction with other laws. 

The authority of the Educational Institution 
Licensure Commission to appoint, and hence to 
promote, its personnel did not survive the pas- 
sage of the Comprehensive Merit Personnel 
Act; under the Act, the mayor is the personnel 
authority for the Commission. D.C. Code 1981, 
§§ 1-601.1(3), l-601.2(a)(2), 1-602.1, 
1-603.1(14), l-604.6(a, b), l-633.5(b), 31-1601 et 
seq., 31-1605(b). Sims v. District of Columbia, 
531 A.2d 648, 1987 D.C. App. LEXIS 443 
(1987). 

Nonlicensure powers and duties. 

Educational Institution Licensure Commis- 
sion's enabling statute gave that agency au- 
thority to grant and revoke licenses of institu- 
tions but not to adjudicate contract disputes for 
money damages between private individual 
and educational institution licensed by agency, 
and thus student's action for money damages 
for breach of contract against law school for 
failure to provide programs and services listed 
in school's catalogue and student handbook was 
not subject to doctrines of exhaustion of admin- 
istrative remedy and primary jurisdiction, on 
theory that he should have sought relief from 
the Commission. D.C. Code 1981, §§ 31-1601 et 
seq., 31-1603, 31-1605, 31-1607. Goode v. Anti- 
och University, 544 A.2d 704, 1988 D.C. App. 
LEXIS 102 (1988). 

Police powers. 

State has substantial interest and broad dis- 
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cretion in regulating its schools and quality of 
education provided to its citizens. Nova Univer- 
sity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Purposes. 

Motivation in enacting statute requiring that 
private educational institutions incorporated 
outside of the District of Columbia and under- 
taking to confer a degree or to operate in the 
District of Columbia must first obtain a license 
from the Educational Institution Licensure 
Commission was not hostility to particular 
ideas, opinions, or educational philosophy, or a 
concern with harms that might occur from 
public exposure to particular information; sole 
interest of Congress was to ensure that degree- 
conferring institutions incorporated or operat- 
ing in the District meet minimal academic 
standards and to protect the public against 
harms arising from misuse of degree-conferring 
powers which arose independently of any mes- 
sage or teaching that might precede degree 
conferral. D.C. Code 1981, § 29-815; U.S. 
Const. Amend. 1. Nova University v. Educa- 
tional Institution Licensure Com'n, 483 A,2d 
1172, 1984 D.C. App. LEXIS 537 (1984). 

Regulation of foreign degree-granting in- 
stitutions. 

Educational Institution Licensure Commis- 
sion's denial of a license to a Florida private 
educational institution which sought to operate 
its doctorate of public administration program 
in the District of Columbia, on grounds that the 
institution did not meet requirements for ade- 
quate full-time faculty and library resources, 
was based on substantial evidence and was 
reasonable and consistent with language and 
purpose of statute requiring that private edu- 
cational institutions seeking to operate in the 
District first received a license from the Com- 
mission. D.C. Code 1981, § 29-815. Nova Uni- 
versity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Statutory standards for licensure of a private 
educational institution seeking to operate in 
the District of Columbia concerning number of 
faculty and type of library the institution is 
required to provide were sufficiently clear and 
did not violate the First Amendment on ground 
that they were impermissibly vague as applied 
to private educational institution incorporated 
in Florida and seeking to operate in the District 
of Columbia. D.C. Code 1981, § 29-815; U.S. 
Const.Amends. 1, 5, 14. Nova University v. 
Educational Institution Licensure Com'n, 483 
A.2d 1172, 1984 D.C. App. LEXIS 537 (1984). 



Regulations and statute providing standards 
for licensure of a private educational institu- 
tion seeking to operate in the District of Colum- 
bia provided sufficient standards for enforce- 
ment and did not permit ad hoc and 
discriminatory action by the Educational Insti- 
tution Licensure Commission on invidious and 
irrelevant grounds, for purposes of challenge 
that the regulations were impermissibly vague, 
even though the regulations contained such 
terms as "adequate," "sufficient" and "reason- 
able." D.C. Code 1981, § 29-815. Nova Univer- 
sity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Statute requiring that any educational insti- 
tution incorporated outside of the District of 
Columbia undertaking to confer any degree or 
operating in the District of Columbia obtain a 
license from the Educational Institution Licen- 
sure Commission requires degree conferring 
institutions incorporated outside the District to 
obtain a license to operate in the District with- 
out regard to where the degree is conferred. 
D.C. Code 1981, § 29-815. Nova University v. 
Educational Institution Licensure Com'n, 483 
A.2d 1172, 1984 D.C. App. LEXIS 537 (1984). 

Validity. 

Statute requiring private educational insti- 
tutions incorporated outside of the District of 
Columbia and undertaking to confer degrees to 
obtain a license as a condition to "operating" in 
the District did not violate the First Amend- 
ment on its face or as applied to an educational 
institution, incorporated in Florida and autho- 
rized to issue degrees in Florida, which sought 
to "teach" its doctorate of public administration 
program in the District of Columbia and then 
confer degrees in Florida. D.C. Code 1981, 
§ 29-815; U.S. Const.Amend. 1. Nova Univer- 
sity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Fact that the Educational Institution Licen- 
sure Commission may inquire into faculty qual- 
ifications, library resources, and curriculum 
content of a private educational institution 
seeking to operate in the District of Columbia 
does not make statute allowing such inquiry 
content related or a constraint on academic 
freedom, since the inquiry is limited to neutral, 
sound, academic criteria, not intended or likely 
to intrude upon legitimate intellectual life of a 
university, but to insure that a university con- 
ferring a degree does have an intellectual life 
and minimum resources essential to support 
that life. D.C. Code 1981, § 29-815; U.S.C. 
Const.Amend. 1. Nova University v. Educa- 
tional Institution Licensure Com'n, 483 A.2d 
1172, 1984 D.C. App. LEXIS 537 (1984). 
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§ 38-1302. Definitions. 

For the purposes of this chapter: 

(1) "Agent" means any person owning any interest in, employed by, or 
representing for remuneration, an educational institution, whether such 
institution is located within or outside the District, and who solicits or offers to 
enroll in the District students or enrollees for such institution, or who holds 
himself or herself out to residents of the District of Columbia as representing 
an educational institution for any such purpose. 

(la) "Accredited" means approved by an accrediting association recog- 
nized by the United States Department of Education. 

(2) "District" means the District of Columbia. 

(3) "Person" includes, but is not limited to, any individual, group of 
individuals, firm, partnership, corporation, association, company, society, 
trust, or any other entity whatsoever. 

(4) "Educational institution" means: 

(A) Any entity or person organized or chartered in the District that 
operates, keeps, or maintains any facility in the District through which 
educational instruction is offered; 

(B) Any branch, extension, or facility of an entity that operates, keeps, 
or maintains any facility in the District through which educational instruction 
is offered, but organized or chartered outside of the District, that furnishes or 
offers to furnish in the District instruction or educational services leading 
toward a postsecondary degree, diploma, or certificate; or 

(C) An entity that is organized or chartered and that operates outside of 
the District of Columbia, but through agents offers instruction or educational 
services to residents of the District. 

(4a) "Certificate" or "diploma" means a document, designation, mark, 
appellation, series of letters or words, academic or honorary title, or other 
symbol that signifies, purports or is generally taken to signify satisfactory 
completion of the requirements of an academic, educational, vocational or 
professional program of study at the postsecondary level, but does not include 
completion of a program for a degree. 

(5) "Degree" means a document, designation, mark, appellation, series of 
letters or words, academic or honorary titles, or other symbol that signifies, 
purports or is generally taken to signify satisfactory completion of the 
requirements of an academic, educational, or professional program of study for 
the associate, bachelor, master or doctor level of college or university educa- 
tion. 

(6) "To grant or to confer" includes awarding, selling, conferring, bestow- 
ing, or giving. 

(7) "Education", "educational service", or a like term means a class, 
course, or program of instruction or study at the postsecondary level in 
whatever form, manner, or medium provided, whether by personal attendance 
or correspondence. 

(8) "To offer" includes, in addition to its usual meanings, advertising, 
publicizing, soliciting, or encouraging any person, directly or indirectly, in any 
form, to perform the act described. 
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(9) "Chairman of the Council" means Chairman of the Council of the 
District of Columbia. 

(10) "Commission" means Education Licensure Commission. 

(11) "To operate" or "operating" when applied to an educational institution 
means to establish, keep, or maintain any facility or location in the District, or 
to establish, keep, or maintain any facility or location organized or chartered 
in the District wherefrom or through which education is offered or given, or 
educational credentials are offered or granted, and includes contracting with 
any person, group, or entity to perform any such act. 

(12) "License" or "to license" means the granting of approval to operate by 
the Commission to any educational institution covered under this chapter. 
Such approval shall be contingent upon said educational institution's compli- 
ance with all rules, regulations and criteria promulgated by the Commission, 
as well as compliance with all other applicable D.C. laws and regulations. 

(12A) "Non-profit" means an organization or institution that is exempt 
from federal income tax under the provisions of 26 U.S.C. § 501(c)(3) and that 
meets the requirements of Chapter 4 of Title 29. 

(12B) "Postsecondary" means the level of education beyond high school. 

(13) "Proprietary school" means any privately-owned educational institu- 
tion operated for a profit. 

(14) "Facility" means a physical structure located in the District, includ- 
ing suitable housing, classrooms, laboratories, and library resources, as 
required by the nature of the program or the student body. 

(Apr. 6, 1977, D.C. Law 1-104, title II, § 201, 23 DCR 8734; Mar. 16, 1989, D.C. 
Law 7-217, § 2(b), 36 DCR 523; Mar. 8, 1991, D.C. Law 8-239, § 2(a), (b), 38 
DCR 333; Aug. 16, 2008, D.C. Law 17-219, § 4010(a), 55 DCR 7598; July 2, 
2011, D.C. Law 18-378, § 3(cc), 58 DCR 1720.) 



Prior Codifications. — 1981 Ed., § 31- 
1602. 

1973 Ed., § 31-2002. 

Effect of amendments. — D.C. Law 17-219 
rewrote pars. (4)(A) and (B); and added par. 
(14). 

D.C. Law 18-378, in par. (12A), substituted 
"Chapter 4 of Title 29" for "subchapter I of 
Chapter 3 of Title 29". 

Legislative history of Law 1-104. — For 
legislative history of D.C. Law 1-104, see His- 
torical and Statutory Notes following § 38- 
1301. 

Legislative history of Law 7-217. — For 

legislative history of D.C. Law 7-217, see His- 
torical and Statutory Notes following § 38- 
1309. 

Legislative history of Law 8-239. — Law 

8-239 was introduced in Council and assigned 
Bill No. 8-584, which was referred to the Com- 
mittee on Government Operations. The Bill 



was adopted on first and second readings on 
December 4, 1990, and December 18, 1990, 
respectively. Signed by the Mayor on December 
27, 1990, it was assigned Act No. 8-322 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 17-219. — For 

Law 17-219, see notes following § 38-251. 
Legislative history of Law 18-378. — For 

history of Law 18-378, see notes under § 38- 
1202.08. 

Short title. — Short title: Section 4009 of 
D.C. Law 17-219 provided that subtitle D of 
title IV of the act may be cited as the "Educa- 
tion Licensure Commission Amendment Act of 
2008". 

Editor's notes. — Licensing of proprietary 
schools: For amendment of proprietary school 
regulation related to the licensing of proprie- 
tary schools, see § 2 of the Proprietary School 
Regulations Amendment Act of 1982 (D.C. Law 
4-134, 29 DCR 2748). 
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CASE NOTES 



Educational institution. 

Issue of whether District of Columbia Educa- 
tional Licensure Commission could issue a li- 
cense to foreign university that used the word 
"American" in its name became moot, in declar- 
atory judgment action brought by private uni- 
versity seeking revocation of license of foreign 
university unless it dropped the word from its 
name, when the Council of the District 



amended the District Code to require an edu- 
cational institution to have a physical presence 
in the District in order to be eligible for licen- 
sure by the Commission, and foreign university 
was no longer eligible to obtain a license be- 
cause it did not have a physical presence in the 
District. District of Columbia v. Am. Univ., 2 
A.3d 175, 2010 D.C. App. LEXIS 491 (2010). 



§ 38-1303. Education Licensure Commission — Estab- 
lished. 

There is established for the District of Columbia an Education Licensure 
Commission ("Commission") which shall license postsecondary educational 
institutions subject to this chapter and their agents, ensure authenticity and 
legitimacy of the educational institutions, serve as the state approving agency 
for veterans educational benefits, provide standards and criteria, and admin- 
ister rules and regulations, including rules of procedure for the Commission to 
ensure adequate public notice of each meeting of the Commission. 

(Apr. 6, 1977, D.C. Law 1-104, § 3, 23 DCR 8734; Mar. 16, 1989, D.C. Law 
7-217, § 2(c), 36 DCR 523.) 



Cross references. — Candidates for com- 
mission, disclosure of interests, see § 1- 
1106.02. 

Licensing of institutions of learning to confer 
degrees, see § 29-615 et seq. 

Prior Codifications. — 1981 Ed., § 31- 
1603. 

1973 Ed., § 31-2003. 

Legislative history of Law 1-104. — For 

legislative history of D.C. Law 1-104, see His- 



torical and Statutory Notes following § 38- 
1301. 

Legislative history of Law 7-217. — For 

legislative history of D.C. Law 7-217, see His- 
torical and Statutory Notes following § 38- 
1309. 

Mayor's Orders. — Realignment of func- 
tions within the Department of Consumer and 
Regulatory Affairs: See Mayor's Order 96-15, 
February 8, 1996 (43 DCR 1112). 



CASE NOTES 



In general. 

Educational Institution Licensure Commis- 
sion's enabling statute gave that agency au- 
thority to grant and revoke licenses of institu- 
tions but not to adjudicate contract disputes for 
money damages between private individual 
and educational institution licensed by agency, 
and thus student's action for money damages 
for breach of contract against law school for 



failure to provide programs and services listed 
in school's catalogue and student handbook was 
not subject to doctrines of exhaustion of admin- 
istrative remedy and primary jurisdiction, on 
theory that he should have sought relief from 
the Commission. D.C. Code 1981, §§ 31-1601 et 
seq., 31-1603, 31-1605, 31-1607. Goode v Anti- 
och University, 544 A.2d 704, 1988 D.C. App. 
LEXIS 102 (1988). 



§ 38-1304. Same — Composition; terms; vacancies; meet- 
ings; compensation. 

(a) The Commission shall consist of 5 members who shall be appointed by 
the Mayor. 

(b) Each member of the Commission shall be a bona fide resident of the 
District of Columbia and shall serve for a term of 3 years, except that of the 
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members first appointed to the Commission, 3 members shall be appointed to 
serve for a term of 2 years and 2 members shall be appointed to serve for a term 
of 3 years, to be determined by lot. Members may not be appointed to serve for 
more than 2 consecutive terms. Any person appointed to fill a vacancy on the 
Commission shall be appointed to serve the remainder of the term in the same 
manner as the original selection. Persons appointed to fill the remainder of a 
term, where the remainder is less than one-half of the original term, may be 
reappointed to 2 full terms. 

(c) Any member of the Commission who is or has been, within 12 months of 
appointment, an officer, employee, student, trustee, or member of the govern- 
ing board of an educational institution operating in the District of Columbia 
that is subject to licensure by the Commission or has a financial interest in an 
educational institution subject to licensure shall not participate in any matter 
before the Commission concerning the institution. 

(d) The Commission shall choose annually from among its members a 
Chairperson and such other officers as it deems necessary. All meetings of the 
Commission shall be called by the Chairperson or a majority of the members, 
except the 1st meeting of the Commission shall be called by the Mayor. 

(e) Three members shall constitute a quorum of the Commission and no 
official action of the Commission shall be taken except in an open meeting of 
the Commission with a quorum present. 

(f) Members of the Commission shall each be entitled to compensation 
pursuant to the provisions of § 1-611.08, up to a maximum of $4,000 for any 1 
year. While away from their homes or regular places of business in the 
performance of the duties of the Commission, members shall be allowed travel 
expenses, including per diem in lieu of substance. 

(Apr. 6, 1977, D.C. Law 1-104, § 4, 23 DCR 8734; Mar. 3, 1979, D.C. Law 2-139, 
§ 3205(y), 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(gg), 27 DCR 2632; 
Mar. 16, 1989, D.C. Law 7-217, § 2(d), 36 DCR 523.) 



Section references. — This section is re- 
ferred to in § 1-636.02. 

Prior Codifications. — 1981 Ed., § 31- 
1604. 

1973 Ed., § 31-2004. 

Legislative history of Law 1-104. — For 

legislative history of D.C. Law 1-104, see His- 
torical and Statutory Notes following § 38- 
1301. 

Legislative history of Law 2-139. — Law 

2-139 was introduced in Council and assigned 
Bill No. 2-10, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
October 17, 1978 and October 31, 1978, respec- 
tively. Signed by the Mayor on November 22, 



1978, it was assigned Act No. 2-300 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Legislative history of Law 3-81. — Law 

3-81 was introduced in Council and assigned 
Bill No. 3-236, which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on April 22, 1980 and 
May 20, 1980, respectively. Signed by the 
Mayor on June 4, 1980, it was assigned Act No. 
3-195 and transmitted to both Houses of Con- 
gress for its review. 

Legislative history of Law 7-217. — For 
legislative history of D.C. Law 7-217, see His- 
torical and Statutory Notes following § 38- 
1309. 



§ 38-1305. Same — Transfer of positions; personnel; estab- 
lishment of panels. 

(a) There shall be transferred to the Commission such positions and their 
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funding that formerly were assigned to the Board of Higher Education for the 
approval and licensure of post-secondary institutions. 

(b) Personnel shall be appointed and compensation fixed in accordance with 
the provisions of Chapter 6 of Title 1. 

(c) The Commission may set up panels of persons qualified to inspect, 
evaluate and make recommendations concerning the approval for licensure of 
the several kinds of institutions covered by this chapter. 

(Apr. 6, 1977, D.C. Law 1-104, § 5, 23 DCR 8734; Mar. 3, 1979, D.C. Law 2-139, 
§ 3205(y), 25 DCR 5740; Mar. 16, 1989, D.C. Law 7-217, § 2(e), 36 DCR 523.) 



Section references. — This section is re- 
ferred to in § 1-636.02. 

Prior Codifications. — 1981 Ed., § 31- 
1605. 

1973 Ed., § 31-2005. 

Legislative history of Law 1-104. — For 

legislative history of D.C. Law 1-104, see His- 
torical and Statutory Notes following § 38- 
1301. 



Legislative history of Law 2-139. — For 

legislative history of D.C. Law 2-139, see His- 
torical and Statutory Notes following § 38- 
1304. 

Legislative history of Law 7-217. — For 

legislative history of D.C. Law 7-217, see His- 
torical and Statutory Notes following § 38- 
1309. 

Editor's notes. — 2-139: See § 1-637.1. 



CASE NOTES 



Analysis 

Construction with other laws. 
Powers and duties. 

Construction with other laws. 

The authority of the Educational Institution 
Licensure Commission to appoint, and hence to 
promote, its personnel did not survive the pas- 
sage of the Comprehensive Merit Personnel 
Act; under the Act, the mayor is the personnel 
authority for the Commission. D.C. Code 1981, 
§§ 1-601.1(3), l-601.2(a)(2), 1-602.1, 
1-603.1(14), l-604.6(a, b), l-633.5(b), 31-1601 et 
seq., 31- 1605(b). Sims v. District of Columbia, 
531 A.2d 648, 1987 D.C. App. LEXIS 443 
(1987). 

Powers and duties. 

Educational Institution Licensure Commis- 



sion's enabling statute gave that agency au- 
thority to grant and revoke licenses of institu- 
tions but not to adjudicate contract disputes for 
money damages between private individual 
and educational institution licensed by agency, 
and thus student's action for money damages 
for breach of contract against law school for 
failure to provide programs and services listed 
in school's catalogue and student handbook was 
not subject to doctrines of exhaustion of admin- 
istrative remedy and primary jurisdiction, on 
theory that he should have sought relief from 
the Commission. D.C. Code 1981, §§ 31-1601 et 
seq., 31-1603, 31-1605, 31-1607. Goode v. Anti- 
och University 544 A.2d 704, 1988 D.C. App. 
LEXIS 102 (1988). 



§ 38-1306. Same — Regulations; review of licensed institu- 
tions; validity of current licenses. 

(a) Reserved. 

(b) (1) The Commission shall license degree granting institutions and insti- 
tutions that give instruction that result in credit toward a degree as follows: 

(A) A provisional license shall be awarded to every institution upon 
initial licensure, which shall be for such period as the Commission deems 
necessary before the institution is eligible for a permanent license. The award 
of the provisional license shall be based upon the Commission's determination 
that the institution complies, or can within a reasonable time comply with all 
requirements of this chapter, and shall be subject to conditions that the 
Commission deems necessary to achieve full compliance with this chapter. 
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(B) Once a provisional license has been awarded, the Commission shall 
award a permanent license, subject to periodic review in accordance with 
subsection (b) of this section, if the Commission determines that an accredited 
educational institution is in full compliance with the provisions of this chapter. 

(2) In accordance with procedures consistent with subchapter I of Chapter 
5 of Title 2, the Commission may suspend or revoke the license of an institution 
for failure to comply with the provisions of this chapter and regulations issued 
pursuant to this chapter may reduce a permanent license to a provisional 
license, and refuse to issue a license. 

(3) The Mayor shall issue rules to implement the provisions of the chapter 
pursuant to subchapter I of Chapter 5 of Title 2 that shall include, but not be 
limited to, a schedule of licensing fees and charges and standards and 
requirements for licensure of degree granting and non-degree granting pro- 
grams. The proposed rules shall be submitted to the Council for a 45-day 
period of review, excluding Saturdays, Sundays, legal holidays and days of 
Council recess. If the Council does not approve or disapprove the proposed 
rules in whole or in part, by resolution within this 45-day review period, the 
proposed rules shall be deemed approved. 

(4) To the extent consistent with this chapter, the Commission shall 
utilize the rules of the Board of Higher Education entitled "Regulations 
Relating to the Licensing of Institutions Which Confer Degrees," issued July 1, 
1970, until the rules are amended or repealed. 

(5) The Proprietary School Regulations, issued October 1, 1971 (Reg. 
71-30; 16 DCMR 12), shall continue in effect until repealed or amended by 
rules adopted pursuant to paragraph (3) of this subsection. 

(c)(1) The Commission may undertake the following: 

(A) An independent evaluation of an educational institution's facilities 
and programs that are located in the District for purposes of initial licensure 
of an educational institution; 

(B) A periodic review of any nonaccredited degree-granting licensee; 

(C) Aperiodic review of any nondegree granting educational institution; 

and 

(D) A periodic review of any branch or extension of an accredited 
degree-granting licensee that is located outside of the District. 

(2) The Commission may make an independent evaluation of an institu- 
tion's facilities and programs outside the District for purposes of initial 
licensure of an institution that seeks to operate a branch or extension within 
the District and the periodic review of a licensee that is not accredited. 

(3) The Commission's periodic review of facilities and programs of an 
accredited licensee shall, except as specified in paragraph (1) of this subsec- 
tion, be made only by means of a Commission observer of an evaluation by a 
regional accrediting association, or, if the programs are limited to a specialty, 
by a specialized accrediting association. 

(4) The Commission may make an on-site investigation as authorized by 
this subsection to conduct any evaluation authorized by this subsection and to 
investigate a complaint or other appearance of failure by a licensee to comply 
with the requirements of this chapter. 
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(d) Nothing in this chapter shall be construed to invalidate a current license 
to operate an educational institution held by any person in the District of 
Columbia on March 16, 1989, except that every institution operating in the 
District of Columbia, with or without a license, on March 16, 1989, shall come 
into compliance with the provisions of the chapter and rules issued pursuant 
to the chapter within a reasonable time, as provided in the rules. 

(e) (1) The Commission is authorized to charge any institution that is 
licensed under this chapter for the costs of the Commission's independent 
evaluations of the institution's facilities and the Commission's observations of 
evaluations made by accrediting associations. Any institution operating an 
educational program within the District shall establish, to the satisfaction of 
the Commission, that the program offered will be in accordance with the 
educational standards of the Commission. 

(2) All revenues collected by, and all payments made to, the Commission 
under this subsection shall be deposited in the Education Licensure Commis- 
sion Site Evaluation Fund established by § 38-2607. 

(f) Any license issued pursuant to this section shall be issued as an 
Educational Services endorsement to a basic business license under the basic 
business license system as set forth in subchapter I-Aof Chapter 28 of Title 47. 

(Apr. 6, 1977, D.C. Law 1-104, § 6(b)-(e), 23 DCR 8734; Sept. 6, 1980, D.C. Law 
3-83, § 2, 27 DCR 2894; Mar. 14, 1985, D.C. Law 5-159, § 20, 32 DCR 30; Aug. 
1, 1985, D.C. Law 6-15, § 6, 32 DCR 3570; Mar. 16, 1989, D.C. Law 7-217, 
§ 2(f), 36 DCR 523; Mar. 8, 1991, D.C. Law 8-239, § 2(c), 38 DCR 333; Apr. 20, 
1999, D.C. Law 12-261, § 2003(x), 46 DCR 3142; Oct. 28, 2003, D.C. Law 
15-38, § 3(bb), 50 DCR 6913; Apr. 13, 2005, D.C. Law 15-354, § 54, 52 DCR 
2638; Oct. 20, 2005, D.C. Law 16-33, § 4002(a), 52 DCR 7503; Mar. 2, 2007, 
D.C. Law 16-191, § 5(q), 53 DCR 6794.) 



Cross references. — Licensing of institu- 
tions of learning to confer degrees, see § 29-615 
et seq. 

Section references. — This section is re- 
ferred to in § 38-13611. 

Prior Codifications. — 1981 Ed., § 31- 
1606. 

1973 Ed., § 31-2006. 

Effect of amendments. — D.C. Law 15-38, 
in subsec. (f), substituted "an Educational Ser- 
vices endorsement to a basic business license 
under the basic" for "a Class A Educational 
Services endorsement to a master business 
license under the master". 

D.C. Law 15-354, in subsec. (b)(3), deleted 
within 180 days of March 16, 1989," following 
"The Mayor". 

D.C. Law 16-33, in subsec. (d), designated 
par. (1) and added par. (2). 

D.C. Law 16-191, in subsec. (e), validated a 
previously made technical correction. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 3(bb) of 
Streamlining Regulation Emergency Act of 



2003 (D.C. Act 15-145, August 11. 2003, 50 DCR 
6896). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(a) of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

Legislative history of Law 1-104. — For 
legislative history of D.C. Law 1-104, see His- 
torical and Statutory Notes following § 38- 
1301. 

Legislative history of Law 3-83. — Law 

3-83 was introduced in Council and assigned 
Bill No. 3-259, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
May 20, 1980, and June 3, 1980, respectively. 
Signed by the Mayor on June 20, 1980, it was 
assigned Act No. 3-200 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 5-159. — Law 
5-159 was introduced in Council and assigned 
Bill No. 5-540, which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on November 20, 
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1984, and December 4, 1984, respectively. 
Signed by the Mayor on December 10, 1984, it 
was assigned Act No. 5-224 and transmitted to 
both Houses of Congress for its review. 

Legislative history of Law 6-15. — Law 
6-15 was introduced in Council and assigned 
Bill No. 6-141, which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on May 14, 1985 and 
May 28, 1985, respectively. Signed by the 
Mayor on June 7, 1985, it was assigned Act No. 
6-30 and transmitted to both Houses of Con- 
gress for its review. 

Legislative history of Law 7-217. — For 
legislative history of D.C. Law 7-217, see His- 
torical and Statutory Notes following § 38- 
1309. 

Legislative history of Law 8-239. — For 

legislative history of D.C. Law 8-239, see His- 
torical and Statutory Notes following § 38- 
1302. 

Legislative history of Law 12-261. — Law 

12-261, the "Second Omnibus Regulatory Re- 
form Amendment Act of 1998," was introduced 
in Council and assigned Bill No. 12-615, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on December 1, 1998, and December 15, 
1998, respectively. Signed by the Mayor on 
December 31, 1998, it was assigned Act No. 
12-615 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-261 became 
effective on April 20, 1999. 



Legislative history of Law 15-38. — Law 

15- 38, the "Streamlining Regulation Act of 
2003", was introduced in Council and assigned 
Bill No. 15-19, which was referred to Commit- 
tee on Consumer and Regulatory Affairs. The 
Bill was adopted on first and second readings 
on June 3, 2003, and July 8, 2003, respectively 
Signed by the Mayor on August 11, 2003, it was 
assigned Act No. 15-146 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-38 became effective on October 28, 
2003. 

Legislative history of Law 15-354. — For 

Law 15-354, see notes following § 38-101. 
Legislative history of Law 16-33. — Law 

16- 33, the "Fiscal Year 2006 Budget Support 
Act of 2005", was introduced in Council and 
assigned Bill No. 16-200 which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
10, 2005, and June 21, 2005, respectively 
Signed by the Mayor on July 26, 2005, it was 
assigned Act No. 16-166 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-33 became effective on October 20, 
2005. 

Legislative history of Law 16-191. — For 

Law 16-191, see notes following § 38-1202.01. 

Short title. — Short title of subtitle A of title 
IV of Law 16-33: Section 4001 of D.C. Law 
16-33 provided that subtitle A of title IV of the 
act may be cited as the Education Licensure 
Commission Amendment Act of 2005. 



CASE NOTES 



Analysis 

Constitutional rights of colleges and universi- 
ties. 

Construction with related laws. 

Police powers. 

Purposes. 

Validity of regulations and licensure review. 
Validity of related laws. 

Constitutional rights of colleges and uni- 
versities. 

The First Amendment cannot be used as a 
shield to protect substandard or fraudulent 
degree-conferring educational institutions, and 
the District of Columbia can insist that schools 
operating degree programs in the District pro- 
vide the minimal resources and education ap- 
propriate to the degree conferred. D.C. Code 
1981, § 29-815; U.S. Const.Amend. 1. Nova 
University v. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Schools are not shielded by the First Amend- 
ment from governmental regulation of business 
conduct deemed detrimental to the public 
merely because they are engaged in First 



Amendment activities. U.S. Const.Amend. 1. 
Nova University v. Educational Institution Li- 
censure Com'n, 483 A.2d 1172, 1984 D.C. App. 
LEXIS 537 (1984). 

Educational institutions, as well as individu- 
als, have a First Amendment right to teach and 
to academic freedom. U.S.C. Const.Amend. 1. 
Nova University v. Educational Institution Li- 
censure Com'n, 483 A.2d 1172, 1984 D.C. App. 
LEXIS 537 (1984). 

Not every limit on institutional autonomy 
also implicates academic freedom. U.S.C. 
Const.Amend. 1. Nova University v. Educa- 
tional Institution Licensure Com'n, 483 A. 2d 
1172, 1984 D.C. App. LEXIS 537 (1984). 

However valid the government's interest is in 
regulating a degree-granting educational insti- 
tution, it generally cannot be pursued by dis- 
criminating between particular view points and 
information. U.S. Const.Amend. 1. Nova Uni- 
versity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Educational institutions have no inherent or 
constitutional right to confer degrees; rather, 
degree conferral is business conduct, a corpo- 
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rate privilege conferred by the state of incorpo- 
ration. Nova University v. Educational Institu- 
tion Licensure Com'n, 483 A.2d 1172, 1984 D.C. 
App. LEXIS 537 (1984). 

Although private educational institution had 
power to confer degrees from state of Florida, 
the institution, as a foreign corporation, had no 
constitutional right to operate its degree pro- 
gram in the District of Columbia and the Dis- 
trict could impose the same restrictions upon 
the institution as it imposed upon its own 
degree-conferring schools. D.C. Code 1981, 
§ 29-815; U.S. Const.Amend. 1. Nova Univer- 
sity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

District of Columbia cannot place conditions 
on receipt by private educational institutions of 
degree conferral and operation of degree pro- 
grams privileges if the conditions violate the 
Constitution or require the recipient to forego 
the exercise of fundamental rights, as the Dis- 
trict cannot regulate its businesses in ways 
that impinge on fundamental rights. D.C. Code 
1981, § 29-815; U.S. Const.Amend. 1. Nova 
University v. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Construction with related laws. 

Statute requiring that any educational insti- 
tution incorporated outside of the District of 
Columbia undertaking to confer any degree or 
operating in the District of Columbia obtain a 
license from the Educational Institution Licen- 
sure Commission requires degree conferring 
institutions incorporated outside the District to 
obtain a license to operate in the District with- 
out regard to where the degree is conferred. 
D.C. Code 1981, § 29-815. Nova University v. 
Educational Institution Licensure Com'n, 483 
A.2d 1172, 1984 D.C. App. LEXIS 537 (1984). 

Police powers. 

Fact that the Educational Institution Licen- 
sure Commission may inquire into faculty qual- 
ifications, library resources, and curriculum 
content of a private educational institution 
seeking to operate in the District of Columbia 
does not make statute allowing such inquiry 
content related or a constraint on academic 
freedom, since the inquiry is limited to neutral, 
sound, academic criteria, not intended or likely 
to intrude upon legitimate intellectual life of a 
university, but to insure that a university con- 
ferring a degree does have an intellectual life 
and minimum resources essential to support 
that life. D.C. Code 1981, § 29-815; U.S.C. 
Const.Amend. 1. Nova University v. Educa- 
tional Institution Licensure Com'n, 483 A.2d 
1172, 1984 D.C. App. LEXIS 537 (1984). 

State has substantial interest and broad dis- 
cretion in regulating its schools and quality of 



education provided to its citizens. Nova Univer- 
sity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Purposes. 

Motivation in enacting statute requiring that 
private educational institutions incorporated 
outside of the District of Columbia and under- 
taking to confer a degree or to operate in the 
District of Columbia must first obtain a license 
from the Educational Institution Licensure 
Commission was not hostility to particular 
ideas, opinions, or educational philosophy, or a 
concern with harms that might occur from 
public exposure to particular information; sole 
interest of Congress was to ensure that degree- 
conferring institutions incorporated or operat- 
ing in the District meet minimal academic 
standards and to protect the public against 
harms arising from misuse of degree-conferring 
powers which arose independently of any mes- 
sage or teaching that might precede degree 
conferral. D.C. Code 1981, § 29-815; U.S. 
Const.Amend. 1. Nova University v. Educa- 
tional Institution Licensure Com'n, 483 A. 2d 
1172, 1984 D.C. App. LEXIS 537 (1984). 

Validity of regulations and licensure re- 
view. 

Educational Institution Licensure Commis- 
sion's denial of a license to a Florida private 
educational institution which sought to operate 
its doctorate of public administration program 
in the District of Columbia, on grounds that the 
institution did not meet requirements for ade- 
quate full-time faculty and library resources, 
was based on substantial evidence and was 
reasonable and consistent with language and 
purpose of statute requiring that private edu- 
cational institutions seeking to operate in the 
District first received a license from the Com- 
mission. D.C. Code 1981, § 29-815. Nova Uni- 
versity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Regulations and statute providing standards 
for licensure of a private educational institu- 
tion seeking to operate in the District of Colum- 
bia provided sufficient standards for enforce- 
ment and did not permit ad hoc and 
discriminatory action by the Educational Insti- 
tution Licensure Commission on invidious and 
irrelevant grounds, for purposes of challenge 
that the regulations were impermissibly vague, 
even though the regulations contained such 
terms as "adequate," "sufficient" and "reason- 
able." D.C. Code 1981, § 29-815. Nova Univer- 
sity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 

Validity of related laws. 

Statute requiring private educational insti- 
tutions incorporated outside of the District of 
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Columbia and undertaking to confer degrees to 
obtain a license as a condition to "operating" in 
the District did not violate the First Amend- 
ment on its face or as applied to an educational 
institution, incorporated in Florida and autho- 
rized to issue degrees in Florida, which sought 
to "teach" its doctorate of public administration 
program in the District of Columbia and then 
confer degrees in Florida. D.C. Code 1981, 
§ 29-815; U.S. Const.Amend. 1. Nova Univer- 
sity V. Educational Institution Licensure 
Com'n, 483 A.2d 1172, 1984 D.C. App. LEXIS 
537 (1984). 



Statutory standards for licensure of a private 
educational institution seeking to operate in 
the District of Columbia concerning number of 
faculty and type of library the institution is 
required to provide were sufficiently clear and 
did not violate the First Amendment on ground 
that they were impermissibly vague as applied 
to private educational institution incorporated 
in Florida and seeking to operate in the District 
of Columbia. D.C. Code 1981, § 29-815; U.S. 
Const.Amends. 1, 5, 14. Nova University v. 
Educational Institution Licensure Com'n, 483 
A.2d 1172, 1984 D.C. App. LEXIS 537 (1984). 



§ 38-1307. Same — Functions. 

In addition to those duties specified in other sections of this chapter, the 
Commission shall: 

(1) Advise the Mayor and the Council with respect to the postsecondary 
educational needs of the District of Columbia; 

(2) File with the Mayor and the Council quarterly reports relating to: 

(A) The educational institutions granted or denied licenses under this 
chapter during the reporting period; and 

(B) Other matters that come under the Commission's purview; 

(3) Receive, and cause to be maintained, copies of student academic 
records in conformity with the following provisions: 

(A) In the event an educational institution operating in the District, or 
any educational institution licensed under this chapter operating outside of 
the District, proposes to discontinue its operation and has no other repository 
for its records, the chief administrative officer, by whatever title designated, of 
the institution shall cause to be filed with the Commission the original or 
legible true copies of all records of the institution specified by the Commission. 
The records shall include, at a minimum, the academic records of each former 
student; 

(B) The Commission shall maintain and dispose of the records in 
accordance with the provisions of Chapter 17 of Title 2. Academic records shall 
be maintained for at least 50 years from the date the student attended the 
institution; 

(C) The Commission is authorized to charge an institution for all costs 
involved in the transfer of records; and 

(4) (A) In the event it appears to the Commission that the records of an 
institution discontinuing its operations are in danger of being destroyed, 
secreted, mislaid, or otherwise made unavailable to the Commission, the 
Commission may apply to the Superior Court of the District of Columbia for an 
order authorizing the Commission to seize and take possession of the records; 
and 

(B) Any chief officer or member of a governing board of an institution 
who willfully fails to comply with the provisions of this subsection or willfully 
aids and abets any person in a scheme to avoid the requirements of this 
subsection may be held personally liable for all costs and damages resulting 
from the conduct, in addition to other penalties provided by this chapter. 
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(Apr. 6, 1977, D.C. Law 1-104, § 7, 23 DCR 8734; Mar. 16, 1989, D.C. Law 
7-217, § 2(g), 36 DCR 523; Mar. 8, 1991, D.C. Law 8-239, § 2(d), 38 DCR 333.) 



Cross references. — Licensing of institu- 
tions of learning to confer degrees, see § 29-615 
et seq. 

Prior Codifications. — 1981 Ed., § 31- 
1607. 

1973 Ed., § 31-2007. 

Legislative history of Law 1-104. — For 

legislative history of D.C. Law 1-104, see His- 
torical and Statutory Notes following § 38- 
1301. 



Legislative history of Law 7-217. — For 

legislative history of D.C. Law 7-217, see His- 
torical and Statutory Notes following § 38- 
1309. 

Legislative history of Law 8-239. — For 

legislative history of D.C. Law 8-239, see His- 
torical and Statutory Notes following § 38- 
1302. 



CASE NOTES 



In general. 

Educational Institution Licensure Commis- 
sion's enabling statute gave that agency au- 
thority to grant and revoke licenses of institu- 
tions but not to adjudicate contract disputes for 
money damages between private individual 
and educational institution licensed by agency, 
and thus student's action for money damages 
for breach of contract against law school for 



failure to provide programs and services listed 
in school's catalogue and student handbook was 
not subject to doctrines of exhaustion of admin- 
istrative remedy and primary jurisdiction, on 
theory that he should have sought relief from 
the Commission. D.C. Code 1981, §§ 31-1601 et 
seq., 31-1603, 31-1605, 31-1607. Goode v Anti- 
och University, 544 A.2d 704, 1988 D.C. App. 
LEXIS 102 (1988). 



§ 38-1308. Supplemental funding. 

The Mayor and the Council shall be authorized to obtain supplemental 
funding for the Commission. The Council shall approve the receipt of any such 
supplemental funding. 

(Apr. 6, 1977, D.C. Law 1-104, § 8, 23 DCR 8734.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 1-104, see His- 

1608. torical and Statutory Notes following § 38- 

1973 Ed., § 31-2008. 1301. 
Legislative history of Law 1-104. — For 

§ 38-1309. Postsecondary educational institution; re- 
quirements. 

(a) No person or postsecondary educational institution incorporated in the 
District of Columbia or outside of the District of Columbia shall operate a 
postsecondary educational institution in the District of Columbia, offer post- 
secondary education, have the power to grant or confer or offer to grant or 
confer a postsecondary degree or a diploma or certificate, offer postsecondary 
courses for credit, or issue transcripts or other documents to reflect credit 
toward a postsecondary degree, diploma or certificate, unless: 

(1) The institution is granted a license to do so from the Commission or 
granted an exemption by the Commission in accordance with this chapter; and 

(2) The institution is either organized or chartered in the District of 
Columbia and operates, keeps, or maintains a facility in the District through 
which educational instruction is offered, or organized or chartered outside the 
District of Columbia and is registered as a foreign corporation pursuant to 
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§ 29-101.99 or § 29-301.64, and operates, keeps, or maintains a facility in the 
District through which educational instruction is offered, or is otherwise 
properly authorized to do business in the District of Columbia and operates, 
keeps, or maintains a facility in the District through which educational 
instruction is offered. 

(b) No person shall state or imply that its educational program or course of 
instruction is approved for veteran's training in the District by the District of 
Columbia State Approving Agency or by the United States Veterans Adminis- 
tration, unless that person has obtained proper approval from the commission. 

(c) Except as provided for in this chapter, no person shall sell, barter, or 
exchange for any consideration, or attempt to sell, barter, or exchange for any 
consideration, a degree, diploma, or certificate. 

(d) The Commission, before granting any license, may require satisfactory 
evidence: 

(1) That, in the case of an individual, unincorporated group of individuals, 
or incorporated institution, the individual, a majority of the group, or a 
majority of the trustees, directors, or managers of the incorporated institution 
are persons of good repute and qualified to conduct an institution of learning; 
and 

(2) That no degree shall be awarded by an institution that is not 
accredited if more than one-half of the requirements for the degree are earned 
by correspondence or extramural study, unless this fact is conspicuously noted 
upon the degree conferred. 

(e) No degree shall be granted in medicine or any healing art, or in dentistry, 
for study pursued or work done by correspondence. 

(Apr. 6, 1977, D.C. Law 1-104, § 9, as added Mar. 16, 1989, D.C. Law 7-217, 
§ 2(h), 36 DCR 523; Feb. 5, 1994, D.C. Law 10-68, § 29(a), 40 DCR 6311; Aug. 
16, 2008, D.C. Law 17-219, § 4010(b), 55 DCR 7598.) 



Prior Codifications. — 1981 Ed., § 31- 
1609. 

Effect of amendments. — D.C. Law 17-219 
rewrote subsec. (a)(2), which had read as fol- 
lows: "(2) The institution is either organized or 
chartered in the District of Columbia, or orga- 
nized or chartered outside of the District of 
Columbia and is registered as a foreign corpo- 
ration pursuant to § 29-101.99, or § 29-301.64, 
or is otherwise properly authorized to do busi- 
ness in the District of Columbia." 

Legislative history of Law 7-217. — Law 
7-217 was introduced in Council and assigned 
Bill No. 7-86, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
November 29, 1988, and December 13, 1988, 



respectively. Signed by the Mayor on January 
6, 1989, it was assigned Act No. 7-292 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 10-68. — D.C. 
Law 10-68, the "Technical Amendments Act of 
1993," was introduced in Council and assigned 
Bill No. 10-166, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on June 29, 1993, 
and July 13, 1993, respectively. Signed by the 
Mayor on August 23, 1993, it was assigned Act 
No. 10-107 and transmitted to both Houses of 
Congress for its review. D.C. Law 10-68 became 
effective on February 5, 1994. 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 



CASE NOTES 



Foreign university. cense to foreign university that used the word 

Issue of whether District of Columbia Educa- "American" in its name became moot, in declar- 
tional Licensure Commission could issue a li- atory judgment action brought by private uni- 
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versity seeking revocation of license of foreign 
university unless it dropped the word from its 
name, when the Council of the District 
amended the District Code to require an edu- 
cational institution to have a physical presence 
in the District in order to be eligible for licen- 



sure by the Commission, and foreign university 
was no longer eligible to obtain a license be- 
cause it did not have a physical presence in the 
District. District of Columbia v. Am. Univ., 2 
A.3d 175, 2010 D.C. App. LEXIS 491 (2010). 



§ 38-1310. Exempt institutions. 

(a) The following types of educational institutions or activities are excluded 
from the coverage of this chapter: 

(1) Courses of instruction not purporting to lead to a degree conducted by 
any person solely for the training of the employees of the person, and for which 
no fee is charged; 

(2) Education offered by the District or federal government or any 
instrumentality of the governments, except course approval for veterans under 
an Act to amend Chapter 35 of Title 38, United States Code, to provide that 
after the expiration of the Korean conflict veterans' education and training 
program, approval of courses under the war orphan's educational assistance 
program shall be by State approving agencies (38 U.S.C. § 3500 et seq.); 

(3) Education solely avocational or recreational in nature and not leading 
to a degree and institutions offering the education exclusively, as determined 
by the Commission; 

(4) Education offered by an eleemosynary or nonprofit institution, orga- 
nization, or agency, if no fee is charged for the education and no credit toward 
a degree or any degree, diploma, or certificate is awarded; 

(5) Courses or programs of instruction given by or approved by a profes- 
sional body, fraternal organization, civic club, or benevolent order principally 
for the professional education of its own members or advancement or similar 
purpose and for which no degree or degree credit is awarded and for which 
there is no public advertising; and 

(6) An educational institution that is organized or chartered outside of the 
District of Columbia and does not operate in the District of Columbia, except 
that any agent of an institution who operates in the District shall not be 
exempt, and the Commission may apply the standards of this chapter to the 
institution in determining whether to license an agent. 

(b) A degree-granting institution shall be entitled to a conditional exemp- 
tion from all other provisions of this chapter if, upon request to the Commis- 
sion: 

(1) It can show that it has been authorized by the Congress of the United 
States to grant degrees; 

(2) It is accredited by a regional accrediting association recognized by the 
United States Department of Education; 

(3) It files annually with the Commission the following: 

(A) A current audited financial statement of the institution; 

(B) A certified statement as to the institution's accreditation status, 
including whether any conditions have been imposed and whether any action 
has been taken toward revoking or limiting that status; and 

(C) A copy of each course catalogue and a response to the Commission's 
annual data survey; 
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(4) It makes provision for a representative of the Commission to serve as 
an observer on all visits to the institution by evaluators from a regional 
accrediting association; and 

(5) It furnishes to the Commission a copy of all reports submitted to and 
received from the accreditation association, including the reports of an 
evaluation submitted to the institution by the accrediting association and 
notices of accrediting association action regarding accreditation of the institu- 
tion. 

(c) An institution entitled to a conditional exemption under subsection (b) of 
this section that is required by a regional accrediting association to show cause 
why its accreditation should not be revoked, or that has had its accreditation 
withdrawn, shall notify the Commission immediately of the action by the 
regional accrediting association. The exemption shall expire and the institu- 
tion shall become fully subject to the licensing requirements of this chapter as 
of the date it receives notice of the withdrawal of accreditation status by the 
regional accrediting association. 

(d) The Commission, upon request, may reinstate an institution's condi- 
tional exemption once accreditation is re-established and the Commission has 
determined that it meets the provisions of this chapter appropriate to the 
exempt status. 

(e) A conditional exemption authorized by this section extends only to 
programs or courses within the scope of the institution's accreditation as 
certified by the accrediting association. 

if) The Commission shall issue a conditional exemption to an off-campus 
program offered within the District of Columbia by an unconditionally accred- 
ited degree training institution or group of institutions. All other requirements 
of conditional exemptions under this section shall apply to the programs, when 
the Commission determines that: 

(1) The local offering is for the institution's own students, regularly 
enrolled on its home campus and does not fulfill more than 25% of the normal 
degree requirements; or 

(2) The local offering is open only to employees of a person, and there is no 
cost to the employee. 

(g) Nothing shall be stated or implied, in any diploma, degree, certificate, or 
document evidencing same, or elsewhere in the publications or correspondence 
of the institution that a program excluded from the requirements of this 
chapter has been reviewed, approved, or authorized by the Commission, the 
District government or any officer of the District government. 

(h) Any self study undertaken by an educational institution as part of the 
accreditation process, any site evaluation by an accrediting association, or any 
other report submitted by the educational institution to the accrediting 
association or by the accrediting association to the educational institution that 
contains an evaluation judgment about the institution that is not prepared for 
publication shall, when submitted to the Commission in accordance with this 
chapter, be exempt from public disclosure under the provisions of subchapter 
II of Chapter 5 of Title 2, and the Commission shall not disclose the report or 
take official licensure action solely on the basis of the contents of the report. 
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The Commission shall disclose whether or not an educational institution has 
received the award, reaffirmation, amendment, or revocation of accreditation 
from an accrediting association. 

(Apr. 6, 1977, D.C. Law 1-104, § 10, as added Mar. 16, 1989, D.C. Law 7-217, 
§ 2(h), 36 DCR 523; Mar. 8, 1991, D.C. Law 8-239, § 2(e), 38 DCR 333; Feb. 5, 
1994, D.C. Law 10-68, § 29(b), 40 DCR 6311.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 8-239, see His- 

1610. torical and Statutory Notes following § 38- 
Legislative history of Law 7-217. — For 1302. 

legislative history of D.C. Law 7-217, see His- Legislative history of Law 10-68. — For 

torical and Statutory Notes following § 38- legislative history of D.C. Law 10-68, see His- 

1309. torical and Statutory Notes following § 38- 

Legislative history of Law 8-239. — For 1309. 

§ 38-1311. Bond or surety requirement; Mayor to issue 
rules. 

The Mayor may promulgate rules, subject to review by the Council as 
provided in § 38- 1306(a), to establish a bond or surety requirement not to 
exceed $250,000 per institution based on the number of students and cost of 
instruction and $3,000 per agent. The bond or security for the institution shall 
be for the purpose of protecting students should an institution breach its 
contract with its students, declare bankruptcy or otherwise terminate its 
educational program without providing adequate student refunds. The bond or 
security for the agent shall be for the purpose of protecting students from 
misrepresentation of the education or credentials to be received. The rules may 
allow the Commission to waive the surety requirement for a financially sound, 
nonprofit institution that has been licensed for 5 consecutive years. 

(Apr. 6, 1977, D.C. Law 1-104, § 11, as added Mar. 16, 1989, D.C. Law 7-217, 
§ 2(h), 36 DCR 523; Mar. 8, 1991, D.C. Law 8-239, § 2(f), 38 DCR 333.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 8-239. — For 

1611. legislative history of D.C. Law 8-239, see His- 
Legislative history of Law 7-217. — For torical and Statutory Notes following § 38- 

legislative history of D.C. Law 7-217, see His- 1302. 
torical and Statutory Notes following § 38- 
1309. 

§ 38-1312. Violations; penalties. 

(a) Any person or persons who, directly or indirectly, participate in, aid, or 
assist in offering postsecondary education or the operation of a postsecondary 
educational institution by any unlicensed individual or individuals, associa- 
tion, or institution, or by any individual or individuals, association, or 
institution whose license has been revoked, who advertises or claims any 
authority to offer education, except pursuant to the provisions of this chapter, 
or who violates a provision of this chapter shall be guilty of a misdemeanor, 
and upon conviction in the Superior Court of the District of Columbia shall be 
punished by a fine of not more than $500. 



396 



Education Licensure Commission 



§ 38-1313 



(b) Each day of noncompliance shall constitute a separate violation of this 
chapter. 

(c) Violations of this chapter shall be prosecuted in the District of Columbia 
Superior Court by the Corporation Counsel of the District of Columbia. 

(d) Nothing contained in this chapter shall preclude any person from being 
subject to a penalty under provisions of § 28-3904, if the person engages in an 
unlawful trade practice. 

(Apr. 6, 1977, D.C. Law 1-104, § 12, as added Mar. 16, 1989, D.C. Law 7-217, 
§ 2(h), 36 DCR 523.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 7-217, see His- 
1612. torical and Statutory Notes following § 38- 

Legislative history of Law 7-217. — For 1309. 

§ 38-1313. Transfer of the Education Licensure Commis- 
sion from the Department of Consumer and 
Regulatory Affairs to the State Education Of- 
fice. 

(a) All positions, personnel, property, records and unexpended balances of 
appropriations, allocations and other funds available or to be made available to 
the Department of Consumer and Regulatory Affairs that support the func- 
tions of the Education Licensure Commission, established by § 38-1303 are 
hereby transferred to the State Education Office, established by § 38-2601. 

(b) All of the powers, duties, and functions delegated to the Department of 
Consumer and Regulatory Affairs concerning the activities of the Education 
Licensure Commission, including those delegated pursuant to this chapter, are 
hereby transferred to the State Education Office [now Office of the State 
Superintendent of Education] , established by § 38-2601. 

(Apr. 6, 1977, D.C. Law 1-104, § 12a, as added Nov. 13, 2003, D.C. Law 15-39, 
§ 303, 50 DCR 5668; Apr. 13, 2005, D.C. Law 15-354, § 84(a), 52 DCR 2638; 
Oct. 20, 2005, D.C. Law 16-33, § 4002(b), 52 DCR 7503.) 



Effect of amendments. — D.C. Law 15-354 
validated a previously made technical correc- 
tion. 

D.C. Law 16-33, in the section heading, 
subsec. (a), and subsec (b), substituted "Educa- 
tion" for "Educational". 

Emergency legislation. — For temporary 
(90 day) addition, see § 303 of Fiscal Year 2004 
Budget Support Emergency Act of 2003 (D.C. 
Act 15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) addition, see § 303 of 
Fiscal Year 2004 Budget Support Congressional 



Review Emergency Act of 2003 (D.C. Act 15- 
149, September 22, 2003, 50 DCR 8360). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

Legislative history of Law 15-39. — For 
Law 15-39, see notes following § 38-160. 

Legislative history of Law 15-354. — For 
Law 15-354, see notes following § 38-101. 

Legislative history of Law 16-33. — For 
Law 16-33, see notes following § 38-1306. 
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Chapter 14. Medical and Dental Colleges. 



Subchapter I. Registration 

Sec. 

38-1401. Registration of medical and dental 
colleges — Required; permit. 

38-1402. Same — Application. 

38-1403. Penalty for failure to register. 

38-1404. Injunction against operation of col- 
lege. 

38-1405. Repeal provisions. 

Subchapter II. Financial Assistance 
38-1411. Purpose. 



Sec. 

38-1412. Grants from Secretary of Education 

— Authorized. 
38-1413. Same — Application. 
38-1414. Same — Regulations. 
38-1415. Same — Payment. 

38-1416. Payments by Mayor to medical and 

dental schools — Limitations. 
38-1417. Grants from Secretary of Education 

— Applications. 

38-1418. Payments by Mayor to medical and 
dental schools — Method of pay- 
ment. 

38-1419. Definitions. 



Subchapter I. Registration, 

§ 38-1401. Registration of medical and dental colleges — 
Required; permit. 

(a) It shall be unlawful for any medical or dental college claiming the 
authority to confer, or actually conferring, the degree of doctor of medicine, or 
doctor of dental surgery, not incorporated by a special act of Congress, to 
conduct its business in the District of Columbia, unless such college shall be 
registered by the Mayor of the District of Columbia and granted by him a 
written permit to commence or continue business in said District in compliance 
with the requirements of this subchapter. 

(b) The permit issued pursuant to this section shall be issued as an 
Educational Services endorsement to a basic business license under the basic 
business license system as set forth in subchapter I-Aof Chapter 28 of Title 47. 

(May 4, 1896, 29 Stat. 112, ch. 154, § 1; Apr. 20, 1999, D.C. Law 12-261, 
§ 2003(y), 46 DCR 3142; Oct. 28, 2003, D.C. Law 15-38, § 3(cc), 50 DCR 6913.) 



Prior Codifications. — 1981 Ed., § 31- 
1701. 
1973 Ed., § 31-901. 

Effect of amendments. — D.C. Law 15-38, 
in subsec. (b), substituted "an Educational Ser- 
vices endorsement to a basic business license 
under the basic" for "a Class A Educational 
Services endorsement to a master business 
license under the master". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 3(cc) of 
Streamlining Regulation Emergency Act of 
2003 (D.C. Act 15-145, August 11, 2003, 50 DCR 
6896). 

Legislative history of Law 12-261. — Law 

12-261, the "Second Omnibus Regulatory Re- 
form Amendment Act of 1998," was introduced 
in Council and assigned Bill No. 12-615, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on December 1, 1998, and December 15, 



1998, respectively. Signed by the Mayor on 
December 31, 1998, it was assigned Act No. 
12-615 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-261 became 
effective on April 20, 1999. 

Legislative history of Law 15-38. — For 
Law 15-38, see notes following § 38-1306. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
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the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 



respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct(D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-1402. Same — Application. 

It shall be the duty of the proper officers of any such college, before 
commencing or continuing business, to apply to the said Mayor for registration 
and a permit to commence or continue business; and the Council of the District 
of Columbia is hereby authorized and required to make such regulations 
concerning the form of such application, the evidence to be adduced in support 
thereof, and the method of taking such evidence as it may deem best, and shall 
have power, and it shall be its duty, to give public notice of all hearings upon 
such applications; and no registration and permit shall be granted until after 
the Council shall have, by the inquiry and hearing hereinbefore provided for 
and such other inquiry as it may see fit to make, satisfied itself that all such 
medical or dental colleges are fully equipped, both by the character and fitness 
of the faculty and the sufficiency of their appliances, to give suitable and 
sufficient instruction in the theory and practice of medicine or dental surgery. 

(May 4, 1896, 29 Stat. 113, ch. 154, § 2.) 



Prior Codifications. — 1981 Ed., § 31- 
1702. 
1973 Ed., § 31-902. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(241) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 



Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Government and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-1403. Penalty for failure to register. 

Such of the officers and of the faculty of any such medical or dental college 
in existence on May 4, 1896, and of every such college thereafter sought to be 
opened in said District, which shall continue or commence to offer instruction 
in such capacity without first obtaining registration and permit, as hereinbe- 
fore provided, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof in the Superior Court of the District of Columbia, upon an information 
similar to that filed in the case of violations of the police regulations made by 
the said Council of the District of Columbia, shall be fined not less than $25 nor 
more than $250, and in default of payment thereof shall be imprisoned in the 
common jail of said District not less than 30 days nor more than 90 days; said 
fines when collected to be paid into the Treasury of the United States to the 
credit of the District of Columbia. 
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(May 4, 1896, 29 Stat. 113, ch. 154, § 4; Apr. 1, 1942, 56 Stat. 190, ch. 207,§ 1; 
July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, § 155(a).) 



Prior Codifications. — 1981 Ed., § 31- 
1703. 

1973 Ed., § 31-903. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(242) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 



Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Govemment and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-1404. Injunction against operation of college. 

In any case when such action shall be necessary in the opinion of the said 
Mayor to give full effect to the intent of this subchapter he shall have power, 
and it shall be his duty, to file in the Superior Court of the District of Columbia, 
in the name of the said District, a petition against the proper parties pra5dng 
an injunction against the opening or continuance of any such college not 
registered and granted a permit as aforesaid; and jurisdiction is hereby 
conferred upon such court to hear and determine such causes. 

(May 4, 1896, 29 Stat. 113, ch. 154, § 5; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 
139, § 127; July 29, 1970, 84 Stat. 572, Pub. L. 91-358, title I,§ 155(c)(35).) 



Prior Codifications. — 1981 Ed., § 31- 
1704. 

1973 Ed., § 31-904. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 



under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-1405. Repeal provisions. 

All acts and parts of acts enacted prior to May 4, 1896, and all charters 
obtained by any medical or dental college prior to March 4, 1896, under the 
general corporation laws in force in said District, so far as inconsistent with 
this subchapter, are hereby repealed. 

(May 4, 1896, 29 Stat. 113, ch. 154, § 6.) 
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Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-905. 
1705. 

Subchapter II. Financial Assistance, 

§ 38-1411. Purpose. 

It is the purpose of this subchapter to assist private nonprofit medical and 
dental schools in the District of Columbia in their critical financial needs in 
meeting the operational costs required to maintain quality medical and dental 
educational programs and to increase the number of students in such institu- 
tions as a necessary health manpower service to the metropolitan area of the 
District of Columbia. 

(Jan. 5, 1971, 84 Stat. 1934, Pub. L. 91-650, title III, § 302.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-921. 
1711. 

§ 38-1412. Grants from Secretary of Education — Autho- 
rized. 

(a) The Secretary of Education (hereinafter in this subchapter referred to as 
the "Secretary") is authorized to make grants to the Mayor of the District of 
Columbia (hereinafter in this subchapter referred to as the "Mayor") in 
amounts the Secretary determines to be the minimum amounts necessary to 
carry out the purposes of this subchapter. The total amount of grants under 
this section for any fiscal year shall not exceed the sum of: 

(1) The product of $5,000 times the number of full-time students enrolled 
in private nonprofit accredited medical schools in the District of Columbia; and 

(2) The product of $3,000 times the number of full-time students enrolled 
in private nonprofit accredited dental schools in the District of Columbia. 

(b) For the purposes of this section and § 38-1416, in determining eligibility 
for, and the amount of, grants with respect to private nonprofit medical and 
dental schools, consideration shall be given to any grants made to such schools 
pursuant to the portion of the program under § 773 of the Public Health 
Service Act [42 U.S.C. § 295f-3, repealed] relating to financial assistance to 
schools which are in serious financial straits to aid them in meeting their costs 
of operation. 

(c) There are authorized to be appropriated such sums as may be necessary 
for the fiscal year ending September 30, 1977, to make grants under this 
section. 

(Jan. 5, 1971, 84 Stat. 1934, Pub. L. 91-650, title III, § 303; Aug. 24, 1974, 88 
Stat. 763, Pub. L. 93-389, § 3; June 4, 1976, 90 Stat. 682, Pub. L. 94-308.) 

Section references. — This section is re- 1973 Ed., § 31-922. 

ferred to in §§ 38-1413, 38-1414, 38-1415, and References in text. — "Secretary of Educa- 

38-1416. tion" was substituted for "Secretary of Health, 

Prior Codifications. — 1981 Ed., § 31- Education and Welfare" in subsection (a) of this 

1712. section pursuant to § 301 of the Act of October 
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17, 1979, 93 Stat. 677, Pub. L. 96-88. 

"Section 773 of the Public Health Service 
Act," referred to in subsection (b) of this sub- 
section, was codified as 42 U.S.C. § 295f-3, and 
was repealed by the Act of October 12, 1976, 90 
Stat. 2293, Pub. L. 94-484. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 
bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 



Self-Government and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 



§ 38-1413. Same — Application. 



The Secretary may from time to time set dates by which appHcations for 
grants under § 38-1412 for any fiscal year must be filed by the Mayor. A grant 
under § 38-1412 may be made only if application therefor: 

(1) Is approved by the Secretary; 

(2) Contains such information as the Secretary may require to make the 
determinations required of him under this subchapter and such assurances as 
he may find necessary to carry out the purposes of this subchapter; and 

(3) Provides for such fiscal control and accounting procedures and reports 
and access to the records of the Mayor and the applicant schools as the 
Secretary may from time to time require in carrying out his functions under 
this subchapter. 

(Jan. 5, 1971, 84 Stat. 1934, Pub. L. 91-650, title III, § 304.) 



Prior Codifications. — 1981 Ed., § 31- 
1713. 

1973 Ed., § 31-923. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 
bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 
Self-Government and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 



§ 1-207.11), aboHshed the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 



§ 38-1414. Same — Regulations. 



For the purposes of § 38-1412 and § 38-1416, regulations of the Secretary 
shall include provisions relating to the determination of the number of 
students enrolled in a school, or in a particular year-class in a school, as the 
case may be, on the basis of estimates, or on the basis of the number of 
students who were enrolled in a school, or in a particular year-class, as the case 
may be, in an earlier year, or on such basis as he deems appropriate for making 
such determinations. 

(Jan. 5, 1971, 84 Stat. 1934, Pub. L. 91-650, title III, § 305.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-924. 
1714. 
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§ 38-1415. Same — Payment. 

Grants under § 38-1412 may be paid in advance or by way of reimbursement 
at such intervals as the Secretary may find necessary and with appropriate 
adjustments on account of overpayments or underpayments previously made. 

(Jan. 5, 1971, 84 Stat. 1934, Pub. L. 91-650, title III, § 306.) 



Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-925. 
1715. 



§ 38-1416. Payments by Mayor to medical and dental 
schools — Limitations. 

From funds received under § 38-1412, the Mayor shall make payments (in 
amounts determined by the Secretary under such § 38-1412) to private 
nonprofit schools of medicine and dentistry in the District of Columbia. The 
total of the payments under this section in any fiscal year to a medical school 
shall not exceed the product of $5,000 times the number of full-time students 
enrolled in such school, and the total of payments to a dental school shall not 
exceed the product of $3,000 times the number of full-time students enrolled in 
such school. 

(Jan. 5, 1971, 84 Stat. 1934, Pub. L. 91-650, title III, § 307.) 



Section references. — This section is re- 
ferred to in §§ 38-1412, 38-1414, 38-1417, and 
38-1418. 

Prior Codifications. — 1981 Ed., § 31- 
1716. 
1973 Ed., § 31-926. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 
bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 



Self-Govemment and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 



§ 38-1417, Grants from Secretary of Education — Applica- 
tions. 

The Mayor may from time to time set dates by which appHcations for 
payments by the Mayor under § 38-1416 for any fiscal year must be filed. A 
payment under § 38-1416 by the Mayor may be made only if the application 
therefor: 

(1) Is approved by the Mayor upon his determination that the applicant 
meets the eligibility conditions of this subchapter; and 

(2) Contains such information as the Mayor and the Secretary may 
require to make determinations required under this subchapter and such 
assurances as they may find necessary to carry out the purposes of this 
subchapter. 

(Jan. 5, 1971, 84 Stat. 1935, Pub. L. 91-650, title III, § 308.) 
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Prior Codifications. — 1981 Ed., § 31- 
1717. 
1973 Ed., § 31-927. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 
bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 
Self-Government and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 



§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 



§ 38-1418. Payments by Mayor to medical and dental 
schools — Method of payment. 

Payments under § 38-1416 by the Mayor may be paid in advance or by way 
of reimbursement at such intervals as the Mayor may find necessary and with 
appropriate adjustments on account of overpayments or underpayments 
previously made. 

(Jan. 5, 1971, 84 Stat. 1935, Pub. L. 91-650, title III, § 309.) 



Prior Codifications. — 1981 Ed., § 31- 
1718. 

1973 Ed., § 31-928. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 
bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 
Self-Govemment and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 



§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 



§ 38-1419. Definitions. 

For purposes of this subchapter: 

(1) The term "full-time students" means students pursuing a full-time 
course of study in an accredited school of medicine or school of dentistry 
leading to a degree of Doctor of Medicine, Doctor of Dentistry, or an equivalent 
degree. 

(2) The terms "school of medicine" and "school of dentistry" mean a school 
in the District of Columbia which provides training leading, respectively, to a 
degree of Doctor of Medicine and Doctor of Dentistry, or an equivalent degree, 
and which is accredited by a recognized body or bodies approved for such 
purpose by the Secretary of Education of the United States. 

(3) The term "nonprofit" as applied to a school of medicine or a school of 
dentistry means one which is owned and operated by 1 or more corporations or 
associations no part of the net earnings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or individual. 

(Jan. 5, 1971, 84 Stat. 1325, Pub. L. 91-650, title III, § 310.) 



Prior Codifications. — 1981 Ed., § 31- 
1719. 

1973 Ed., § 31-929. 

References in text. — "Secretary of Educa- 



tion" was substituted for "Commissioner of Ed- 
ucation" in paragraph (2) of this section pursu- 
ant to § 301 of the Act of October 17, 1979, 93 
Stat. 677, Pub. L. 96-88. 
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Chapter 15. Nurses Training Corps. 

Sec. Sec. 

38-1501. Establishment; financial aid. 38-1503. Rules. 

38-1502. Administration. 

§ 38-1501. Establishment; financial aid. 

(a) There shall be established in the District of Columbia ("District") a 
Nurses Training Corps ("Corps"), which shall provide financial aid to District 
residents desiring to obtain a Licensed Practical Nurse ("LPN") certificate or 
an Associate of Arts degree or a Bachelor of Science degree in nursing. 

(b) The financial aid provided by the Corps shall include tuition and may 
include the following: 

(1) The reasonable cost of textbooks and supplies; 

(2) The reasonable transportation costs to and from classes; 

(3) The reasonable cost of child care while attending classes; and 

(4) A stipend to help defray the cost of reasonable living expenses for 
full-time enrolled students. 

(c) In exchange for financial aid, the student shall contract to work for D.C. 
General Hospital, the Department of Human Services, the Office on Aging, or 
other District agencies or facilities as designated by the Mayor for a specified 
number of years after completion of the agreed nursing education. 

(d) The basic criteria for selection to the Corps shall include the following: 

(1) Bona fide residency in the District for 2 years immediately prior to 
application to the Corps; 

(2) Stated interest in nursing and public service in the field of nursing 
within the District; 

(3) Financial need; and 

(4) Admission to an accredited program of nursing study within the 
District. 

(Oct. 9, 1987, D.C. Law 7-32, § 2, 34 DCR 5312; Apr. 30, 1988, D.C. Law 7-104, 
§ 11, 35 DCR 147.) 



Prior Codifications. — 1981 Ed., § 31- 
2601. 

Legislative history of Law 7-32. — Law 

7-32 was introduced in Council and assigned 
Bill No. 7-146, which was referred to the Com- 
mittee on Human Services. The Bill was ad- 
opted on first and second readings on June 16, 
1987, and June 30, 1987, respectively. Signed 
by the Mayor on July 23, 1987, it was assigned 
Act No. 7-60 and transmitted to both Houses of 
Congress for its review. 

§ 38-1502. Administration. 



Legislative history of Law 7-104. — Law 

7-104, "Nurses Training Corps Establishment 
Act of 1987," was introduced in Council and 
assigned Bill No. 7-346, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Nov. 
24, 1987 and Dec. 8, 1987, respectively Signed 
by the Mayor on Dec. 22, 1987, it was assigned 
Act No. 7-124 and transmitted to both Houses 
of Congress for its review. 



The Department of Human Services shall be responsible for the administra- 
tion of the Corps. 

(Oct. 9, 1987, D.C. Law 7-32, § 3, 34 DCR 5312.) 
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Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 7-32, see Histor- 
2602. ical and Statutory Notes following § 38-1501. 

Legislative history of Law 7-32. — For 

§ 38-1503. Rules. 

Within 120 days of October 9, 1987, the Mayor shall, pursuant to subchapter 
I of Chapter 5 of Title 2, issue proposed rules to implement the provisions of 
this chapter. The proposed rules shall be submitted to the Council for a 45-day 
period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed 
rules, in whole or in part, by resolution within this 45-day review period, the 
proposed rules shall be deemed approved. The proposed rules shall include 
provisions regarding the terms of the employment contracts, including the 
period of service required. 

(Oct. 9, 1987, D.C. Law 7-32, § 4, 34 DCR 5312.) 



Prior Codifications. — 1981 Ed., § 31- 
2603. 

Emergency legislation. — For temporary 
(90 day) addition of sections, see §§ 802 to 807 
of Child and Youth, Safety and Health Omnibus 
Emergency Amendment Act of 2002 (D.C. Act 
14-310, March 26, 2002, 49 DCR 3420). 

For temporary (90 day) addition of sections, 
see §§ 809, 810 of Child and Youth, Safety and 
Health Omnibus Emergency Amendment Act of 
2002 (D.C. Act 14-310, March 26, 2002, 49 DCR 
3420). 

Legislative history of Law 7-32. — For 

legislative history of D.C. Law 7-32, see Histor- 
ical and Statutory Notes following § 38-1501. 



Delegation of Authority. — Delegation of 
authority pursuant to D.C. Law 7-32, the 
"Nurses Training Corps Establishment Act of 
1987", see Mayor's Order 89-183, August 14, 
1989. 

Editor's notes. — Approval of Nurses' Train- 
ing Corps rules: Pursuant to Resolution 8-286, 
the "Nurses Training Corps Establishment Act 
Proposed Rules Approval Resolution of 1990", 
effective November 2, 1990, the Council ap- 
proved the proposed rules issued pursuant to 
the Nurses Training Corps Establishment Act 
of 1987. 
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Chapter 16. Law School Clinical Programs Funding [Repealed]. 

Sec. Sec. 

38-1601 to 38-1606. [Repealed]. 38-1606. Appropriation [Repealed]. 

§ 38-1601. Findings. [Repealed]. 

Repealed. 

(Mar. 3, 1979, D.C. Law 2-143, § 2, 25 DCR 6114; Mar. 21, 1995, D.C. Law 
10-234, § 3, 42 DCR 28.) 



Prior Codifications. — 1981 Ed., § 31- 
1901. 

1973 Ed., § 31-2101. 

Legislative history of Law 10-224. — Law 

10-224, the "Budget Spending Reduction Tem- 
porary Amendment Act of 1994," was intro- 
duced in Council and assigned Bill No. 10-818. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 15, 1994, it was assigned Act No. 
10-361 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-224 became 
effective on March 16, 1995. 

Legislative history of Law 10-234. — Law 
10-234, the "Budget Spending Reduction 
Amendment Act of 1994," was introduced in 
Council and assigned Bill No. 10-763, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 



1994, respectively. Signed by the Mayor on 
December 27, 1994, it was assigned Act No. 
10-377 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-234 became 
effective on March 21, 1995. 

Editor's notes. — D.C. Law 10-224, § 3 (41 
DCR 8055), eff. March 16, 1995, provided for 
the temporary repeal of this chapter. Section 
4(b) of D.C. Law 10-224 provided for expiration 
"on the 225th day of its having taken effect or 
upon the effective date of the Budget Spending 
Reduction Amendment Act of 1994, whichever 
occurs first." 

D.C. Law 10-253, title Xll, § 1202 (42 DCR 
721), eff. March 23, 1995, provided for the 
temporary repeal of this chapter. Title Xlll, 
§ 1301(b) of D.C. Law 10-253 provided for 
expiration "on the 225th day of its having taken 
effect or upon the effective date of the Multi- 
year Budget Spending Reduction and Support 
Act of 1995, whichever occurs first." 



§ 38-1602. Program established. [Repealed]. 

Repealed. 

{Mar. 3, 1979, D.C. Law 2-143, § 3, 25 DCR 6114; Mar. 21, 1995, D.C. Law 
10-234, § 3, 42 DCR 28.) 



Prior Codifications. — 1981 Ed., § 31- 
1902. 

1973 Ed., § 31-2102. 

Legislative history of Law 10-224. — Law 

10-224, the "Budget Spending Reduction Tem- 
porary Amendment Act of 1994," was intro- 
duced in Council and assigned Bill No. 10-818. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 15, 1994, it was assigned Act No. 
10-361 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-224 became 
effective on March 16, 1995. 

Legislative history of Law 10-234. — Law 
10-234, the "Budget Spending Reduction 
Amendment Act of 1994," was introduced in 
Council and assigned Bill No. 10-763, which 
was referred to the Committee of the Whole. 



The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 27, 1994, it was assigned Act No. 
10-377 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-234 became 
effective on March 21, 1995. 

Editor's notes. — D.C. Law 10-224, § 3 (41 
DCR 8055), eff. March 16, 1995, provided for 
the temporary repeal of this chapter. Section 
4(b) of D.C. Law 10-224 provided for expiration 
"on the 225th day of its having taken effect or 
upon the effective date of the Budget Spending 
Reduction Amendment Act of 1994, whichever 
occurs first." 

D.C. Law 10-253, title XII, § 1202 (42 DCR 
721), eff. March 23, 1995, provided for the 
temporary repeal of this chapter. Title XIII, 
§ 1301(b) of D.C. Law 10-253 provided for 
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expiration "on the 225th day of its having taken year Budget Spending Reduction and Support 
effect or upon the effective date of the Multi- Act of 1995, whichever occurs first." 



§ 38-1603, Administration of grants. [Repealed]. 

Repealed. 

(Mar. 3, 1979, D.C. Law 2-143, § 4, 25 DCR 6114; Mar. 21, 1995, D.C. Law 
10-234, § 3, 42 DCR 28.) 



Prior Codifications. — 1981 Ed., § 31- 
1903. 

1973 Ed., § 31-2103. 

Legislative history of Law 10-224. — Law 

10-224, the "Budget Spending Reduction Tem- 
porary Amendment Act of 1994," was intro- 
duced in Council and assigned Bill No. 10-818. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 15, 1994, it was assigned Act No. 
10-361 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-224 became 
effective on March 16, 1995. 

Legislative history of Law 10-234. — Law 
10-234, the "Budget Spending Reduction 
Amendment Act of 1994," was introduced in 
Council and assigned Bill No. 10-763, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 



1994, respectively. Signed by the Mayor on 
December 27, 1994, it was assigned Act No. 
10-377 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-234 became 
effective on March 21, 1995. 

Editor's notes. — D.C. Law 10-224, § 3 (41 
DCR 8055), eff. March 16, 1995, provided for 
the temporary repeal of this chapter. Section 
4(b) of D.C. Law 10-224 provided for expiration 
"on the 225th day of its having taken effect or 
upon the effective date of the Budget Spending 
Reduction Amendment Act of 1994, whichever 
occurs first." 

D.C. Law 10-253, title XII, § 1202 (42 DCR 
721), eff. March 23, 1995, provided for the 
temporary repeal of this chapter. Title XIII, 
§ 1301(b) of D.C. Law 10-253 provided for 
expiration "on the 225th day of its having taken 
effect or upon the effective date of the Multi- 
year Budget Spending Reduction and Support 
Act of 1995, whichever occurs first." 



§ 38-1604. Eligibility for funds. [Repealed]. 

Repealed. 

(Mar. 3, 1979, D.C. Law 2-143, § 5, 25 DCR 6114; Mar. 21, 1995, D.C. Law 
10-234, § 3, 42 DCR 28.) 



Prior Codifications. — 1981 Ed., § 31- 
1904. 

1973 Ed., § 31-2104. 

Legislative history of Law 10-224. — Law 

10-224, the "Budget Spending Reduction Tem- 
porary Amendment Act of 1994," was intro- 
duced in Council and assigned Bill No. 10-818. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 15, 1994, it was assigned Act No. 
10-361 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-224 became 
effective on March 16, 1995. 

Legislative history of Law 10-234. — Law 
10-234, the "Budget Spending Reduction 
Amendment Act of 1994," was introduced in 
Council and assigned Bill No. 10-763, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 



1994, respectively. Signed by the Mayor on 
December 27, 1994, it was assigned Act No. 
10-377 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-234 became 
effective on March 21, 1995. 

Editor^s notes. — D.C. Law 10-224, § 3 (41 
DCR 8055), eff. March 16, 1995, provided for 
the temporary repeal of this chapter. Section 
4(b) of D.C. Law 10-224 provided for expiration 
"on the 225th day of its having taken effect or 
upon the effective date of the Budget Spending 
Reduction Amendment Act of 1994, whichever 
occurs first." 

D.C. Law 10-253, title XII, § 1202 (42 DCR 
721), eff. March 23, 1995, provided for the 
temporary repeal of this chapter. Title XIII, 
§ 1301(b) of D.C. Law 10-253 provided for 
expiration "on the 225th day of its having taken 
effect or upon the effective date of the Multi- 
year Budget Spending Reduction and Support 
Act of 1995, whichever occurs first." 
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§ 38-1605. Prohibited use of funds. [Repealed]. 

Repealed. 

(Mar. 3, 1979, D.C. Law 2-143, § 6, 25 DCR 6114; Mar. 21, 1995, D.C. Law 
10-234, § 3, 42 DCR 28.) 



Prior Codifications. — 1981 Ed., § 31- 
1905. 

1973 Ed., § 31-2105. 

Legislative history of Law 10-224. — Law 

10-224, the "Budget Spending Reduction Tem- 
porary Amendment Act of 1994," was intro- 
duced in Council and assigned Bill No. 10-818. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 15, 1994, it was assigned Act No. 
10-361 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-224 became 
effective on March 16, 1995. 

Legislative history of Law 10-234. — Law 
10-234, the "Budget Spending Reduction 
Amendment Act of 1994," was introduced in 
Council and assigned Bill No. 10-763, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 



1994, respectively. Signed by the Mayor on 
December 27, 1994, it was assigned Act No. 
10-377 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-234 became 
effective on March 21, 1995. 

Editor's notes. — D.C. Law 10-224, § 3 (41 
DCR 8055), eff. March 16, 1995, provided for 
the temporary repeal of this chapter. Section 
4(b) of D.C. Law 10-224 provided for expiration 
"on the 225th day of its having taken effect or 
upon the effective date of the Budget Spending 
Reduction Amendment Act of 1994, whichever 
occurs first." 

D.C. Law 10-253, title XII, § 1202 (42 DCR 
721), eff. March 23, 1995, provided for the 
temporary repeal of this chapter. Title XIII, 
§ 1301(b) of D.C. Law 10-253 provided for 
expiration "on the 225th day of its having taken 
effect or upon the effective date of the Multi- 
year Budget Spending Reduction and Support 
Act of 1995, whichever occurs first." 



§ 38-1606. Appropriation [Repealed]. 

Repealed. 

(Mar. 3, 1979, D.C. Law 2-143, § 7, 25 DCR 6114; Mar. 21, 1995, D.C. Law 
10-234, § 3, 42 DCR 28.) 



Prior Codifications. — 1981 Ed., § 31- 
1906. 

1973 Ed., § 31-2106. 

Temporary Addition of Section. — Sec- 
tions 802 to 810 of D.C. Law 14-164 provided: 

"Sec. 802. Definitions. 

"For the purposes of this title, the term: 

"(1) 'District' means the District of Columbia. 

"(2) 'Needy Families' means any family that 
qualifies for federal assistance as defined by the 
guidelines in the Federal Application for Stu- 
dent Financial Aid. 

"(3) 'Tax check-off' means the postsecondary 
education assistance tax check-off system es- 
tablished in D.C. Official Code § 47-1812.11c. 

"(4) 'Trust Fund' means the Postsecondary 
Education Assistance Trust Fund established 
in section 803. 

"Sec. 803. Establishment of the Postsecond- 
ary Education Assistance Trust Fund. 

"(a) There is established a Postsecondary 
Education Assistance Trust Fund into which 
shall be deposited the funds generated by the 
tax check-off established by D.C. Code § 47- 



1812.11c and any other funds generated by the 
Trust Fund's Board of Directors. 

"(b) The Trust Fund shall be used to assist 
needy residents of the District of Columbia in 
pursuing postsecondary education opportimi- 
ties. 

"Sec. 804. Establishment of Board of Direc- 
tors. 

"(a) A self-perpetuating Board of Directors is 
established to manage the affairs of the Trust 
Fund. The Board of Directors shall consist of 11 
members. The D.C. Treasurer, the Director of 
the Department of Human Services, and the 
Director of the Office of Postsecondary Educa- 
tion, Research and Assistance shall serve as 
ex-officio members of the Board of Directors. 
The remaining 8 members shall include par- 
ents of individuals who qualify to receive trust 
funds and representatives of organizations who 
have demonstrated a knowledge of postsecond- 
ary education and who reflect a diversity of 
gender and ethnicity. 

"(b) The D.C. Treasurer, the Director of the 
Department of Human Services, and the Direc- 
tor of the Office of Postsecondary Education, 
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Research and Assistance shall serve terms as 
members of the Board of Directors for the same 
duration as the terms of their respective offices. 

"(c) The 8 initial nongovernmental members 
shall serve the following terms: 2 members 
shall serve 3 years; 3 members shall serve 2 
years; and 3 members shall serve one year. 

"(d) The 8 initial nongovernmental members 
shall be appointed by the Mayor. 

"(e) If one of the 8 initial nongovernmental 
members is unable to serve or is removed, the 
remaining members shall select a replacement 
member according to the representational re- 
quirements of subsection (a) of this section. 

"(f) The Board of Directors shall appoint 
nongovernmental replacement members so 
that subsequent Board of Directors meet the 
representational requirements of subsection (a) 
of this section and the bylaws adopted by the 
Board of Directors. A succeeding member shall 
serve the balance of the term of the member 
that he or she succeeds if the term has not 
expired. A succeeding member who succeeds a 
member whose term has expired shall serve a 
term of 3 years. No member shall serve more 
than 2 consecutive terms, whether partial or 
full. 

"(g) Members shall be compensated only for 
out-of-pocket expenses incurred in the perfor- 
mance of their responsibilities as members of 
the Board of Directors. 

"(h) The Board of Directors shall elect a 
chairperson from among its members. The 
Board of Directors may elect other officers and 
form committees as it considers appropriate. 

"(i) A member may be removed by a % vote of 
the remaining members. 

"Sec. 805. Powers and responsibilities of the 
Board of Directors. 

"The Board of Directors shall: 

"(1) Administer the Trust Fund; 

"(2) File such papers as may be required by 
the Recorder of Deeds of the District of Colum- 
bia; 

"(3) Have the power to adopt, amend, or 
repeal bylaws for operation of the Trust Fund; 

"(4) Meet not less than quarterly, at a time to 
be determined; 

"(5) Assess the needs of postsecondary educa- 
tional programs in the District; 

"(6) Develop and implement program recom- 
mendations to assist residents with the cost of 
postsecondary education; 

"(7) Develop and implement proposal solici- 
tations and establish criteria for the awarding 
of grants to assist the postsecondary educa- 
tional needs of District residents; 

"(8) Review, approve, and monitor the expen- 
ditures of the Trust Fund and postsecondary 
education programs; 

"(9) Provide information to the public about 
the purpose and work of the Trust Fund; 



"(10) Hire and monitor an executive director 
for the Trust Fund; and 

"(11) Invite comments and recommendations 
at least annually from interested postsecond- 
ary educational coalitions and community orga- 
nizations on the Trust Fund's program plans. 

"Sec. 806. Administration of Trust Fund. 

"(a) Administrative expenses shall not exceed 
10% of the funds available in the Trust Fund. 

"(b) One year after its original formation, the 
Board of Directors shall develop a District- wide 
plan for the distribution of funds from the Trust 
Fund. The Board of Directors shall develop 
subsequent plans before September 30th of 
each year. The purpose of the annual plan is to 
assure that the funds are awarded to needy 
District residents. 

"(c) The Board of Directors shall distribute 
funds that are generated by the tax check-off 
system established in D.C. Official Code § 47- 
1812.11c on a regular schedule, as determined 
by the Board. 

"(d) The Board of Directors shall publish 
guidelines pursuant to which students who are 
residents of the District of Columbia may apply 
for funds to pursue secondary educational op- 
portunities. 

"(e) By September 30th of each year, the 
Board of Directors shall publish an estimated 
projection of funds generated by the tax check- 
off based on the income tax returns filed by 
April 15th of each year. 

"(f) The Board of Directors shall submit an 
annual financial report to the Mayor and the 
Council no later than March 1st of each year. 

"(g) The Board of Directors shall publicize the 
availability of a tax check-off for students who 
need postsecondary education assistance. The 
Mayor shall assist the Board of Directors in 
educating the public regarding the tax check-off 
and taxpayer participation in the tax check-off. 

"(h) The Board of Directors shall take any 
necessary steps to encourage the federal gov- 
ernment to match the funds generated through 
the tax check-off. 

"(i) The Board of Directors may recommend 
other means to generate funds to assist needy 
families with postsecondary education opportu- 
nities. 

"(j) The Board of Directors shall encourage 
collaborative efforts and foster a public-private 
partnership in the development of postsecond- 
ary education programs. 

"(k) The Board of Directors shall advise the 
Mayor and the Council on the actions needed to 
insure effective funding for postsecondary edu- 
cation for needy families. 

"Sec. 807. Rules of procedure; contributions. 

"(a) The Board of Directors may develop rules 
of organization and procedure pursuant to Title 
I of the District of Columbia Administrative 
Procedure Act, approved October 21, 1968 (82 
Stat. 1204; D.C. Official Code § 2-501 et seq.). 
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"(b) The Board of Directors shall encourage 
and is authorized to accept in-kind contribu- 
tions from public or private agencies. 

"(c) The Board of Directors shall publish a list 
of grant awards in an annual report. The Board 
of Directors shall request the assistance of the 
media in publicizing to the general public the 
grant awards. 

"Sec. 808. Rules. 

"(a) The Mayor, pursuant to Title I of the 
District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat. 1204; 
D.C. Official Code § 2-501 et seq.), shall issue 
rules to implement the provisions of this title. 
"(b) The rules shall include standards for: 
"(1) The transfer of funds to the Trust Fund; 
and 

"(2) The reimbursement of costs incurred by 
the Mayor in the collection, processing, ac- 
counting, or disbursement of the funds gener- 
ated by the tax check-off. 

"Sec. 809. Applicabihty 

"The provisions of this title shall apply to any 
tax year beginning after December 31, 2001. 

"Sec. 810. Dissolution. 

"Except as otherwise provided in a contract 
or legacy transferring or loaning property to 
the Trust Fund, upon dissolution of the IVust 
Fimd, all remaining assets shall be transferred 
to the Mayor. The Mayor shall make every 
effort to use the assets to provide postsecondary 
education assistance to needy families." 

Section 1101(b) of D.C. Law 14-164 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Sections 801 to 810 of D.C. Law 15-2 read as 
follows: 

"Sec. 801. Short title. 

"This title may be cited as the 'Postsecondary 
Education Assistance Trust Fund Tax Check- 
off Temporary Act of 2003'. 

"Sec. 802. Definitions. 

"For the purposes of this title, the term: 

"(1) 'District" means the District of Columbia. 

"(2) 'Needy Families' means any family that 
qualifies for federal assistance as defined by the 
guidelines in the Federal Application for Stu- 
dent Financial Aid. 

"(3) 'Tax check-off' means the postsecondary 
education assistance tax check-off system es- 
tablished in D.C. Official Code § 47-1812. 11c. 

"(4) 'Trust Fund' means the Postsecondary 
Education Assistance Trust Fund estabUshed 
in section 803. 

"Sec. 803. Establishment of the Postsecond- 
ary Education Assistance Trust Fund. 

"(a) There is established a Postsecondary 
Education Assistance Trust Fund into which 
shall be deposited the funds generated by the 
tax check-off established by D.C. Code § 47- 
1812.11c and any other funds generated by the 
Trust Fund's Board of Directors. 



"(b) The Trust Fund shall be used to assist 
needy residents of the District of Columbia in 
pursuing postsecondary education opportimi- 
ties. 

"Sec. 804. Establishment of Board of Direc- 
tors. 

"(a) A self-perpetuating Board of Directors is 
established to manage the affairs of the Trust 
Fund. The Board of Directors shall consist of 11 
members. The D.C. Treasurer, the Director of 
the Department of Human Services, and the 
Director of the Office of Postsecondary Educa- 
tion, Research and Assistance shall serve as 
ex-officio members of the Board of Directors. 
The remaining 8 members shall include par- 
ents of individuals who qualify to receive trust 
funds and representatives of organizations who 
have demonstrated a knowledge of postsecond- 
ary education and who reflect a diversity of 
gender and ethnicity. 

"(b) The D.C. Treasurer, the Director of the 
Department of Human Services, and the Direc- 
tor of the Office of Postsecondary Education, 
Research and Assistance shall serve terms as 
members of the Board of Directors for the same 
duration as the terms of their respective offices. 

"(c) The 8 initial nongovernmental members 
shall serve the following terms: 2 members 
shall serve 3 years; 3 members shall serve 2 
years; and 3 members shall serve one year. 

"(d) The 8 initial nongovernmental members 
shall be appointed by the Mayor. 

"(e) If one of the 8 initial nongovernmental 
members is unable to serve or is removed, the 
remaining members shall select a replacement 
member according to the representational re- 
quirements of subsection (a) of this section. 

"(f) The Board of Directors shall appoint 
nongovernmental replacement members so 
that subsequent Board of Directors meet the 
representational requirements of subsection (a) 
of this section and the bylaws adopted by the 
Board of Directors. A succeeding member shall 
serve the balance of the term of the member 
that he or she succeeds if the term has not 
expired. A succeeding member who succeeds a 
member whose term has expired shall serve a 
term of 3 years. No member shall serve more 
than 2 consecutive terms, whether partial or 
full. 

"(g) Members shall be compensated only for 
out-of-pocket expenses incurred in the perfor- 
mance of their responsibilities as members of 
the Board of Directors. 

"(h) The Board of Directors shall elect a 
chairperson from among its members. The 
Board of Directors may elect other officers and 
form committees as it considers appropriate. 

"(i) A member may be removed by a % vote of 
the remaining members. 

"Sec. 805. Powers and responsibilities of the 
Board of Directors. 

"The Board of Directors shall: 
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"(1) Administer the Trust Fund; 

"(2) File such papers as may be required by 
the Recorder of Deeds of the District of Colum- 
bia; 

"(3) Have the power to adopt, amend, or 
repeal bylaws for operation of the Trust Fund; 

"(4) Meet not less than quarterly, at a time to 
be determined; 

"(5) Assess the needs of postsecondary educa- 
tional programs in the District; 

"(6) Develop and implement program recom- 
mendations to assist residents with the cost of 
postsecondary education; 

"(7) Develop and implement proposal solici- 
tations and establish criteria for the awarding 
of grants to assist the postsecondary educa- 
tional needs of District residents; 

"(8) Review, approve, and monitor the expen- 
ditures of the Trust Fund and postsecondary 
education programs; 

"(9) Provide information to the public about 
the purpose and work of the Trust Fund; 

"(10) Hire and monitor an executive director 
for the Trust Fund; and 

"(11) Invite comments and recommendations 
at least annually from interested postsecond- 
ary educational coalitions and community orga- 
nizations on the Trust Fund's program plans. 

"Sec. 806. Administration of Trust Fund. 

"(a) Administrative expenses shall not exceed 
10% of the funds available in the Trust Fund. 

"(b) One year after its original formation, the 
Board of Directors shall develop a District- wide 
plan for the distribution of funds from the Trust 
Fund. The Board of Directors shall develop 
subsequent plans before September 30th of 
each year. The purpose of the annual plan is to 
assure that the funds are awarded to needy 
District residents. 

"(c) The Board of Directors shall distribute 
funds that are generated by the tax check-off 
system established in D.C. Official Code § 47- 
1812.11c on a regular schedule, as determined 
by the Board. 

"(d) The Board of Directors shall publish 
guidelines pursuant to which students who are 
residents of the District of Columbia may apply 
for funds to pursue secondary educational op- 
portunities. 

"(e) By September 30th of each year, the 
Board of Directors shall publish an estimated 
projection of funds generated by the tax check- 
off based on the income tax returns filed by 
April 15th of each year. 

"(f) The Board of Directors shall submit an 
annual financial report to the Mayor and the 
Council no later than March 1st of each year. 

"(g) The Board of Directors shall publicize the 
availability of a tax check-off for students who 
need postsecondary education assistance. The 
Mayor shall assist the Board of Directors in 
educating the public regarding the tax check-off 
and taxpayer participation in the tax check-off. 



"(h) The Board of Directors shall take any 
necessary steps to encourage the federal gov- 
ernment to match the funds generated through 
the tax check-off. 

"(i) The Board of Directors may recommend 
other means to generate funds to assist needy 
families with postsecondary education opportu- 
nities. 

"(j) The Board of Directors shall encourage 
collaborative efforts and foster a public-private 
partnership in the development of postsecond- 
ary education programs. 

"(k) The Board of Directors shall advise the 
Mayor and the Council on the actions needed to 
insure effective funding for postsecondary edu- 
cation for needy families. 

"Sec. 807. Rules of procedure; contributions. 

"(a) The Board of Directors may develop rules 
of organization and procedure pursuant to Title 
I of the District of Columbia Administrative 
Procedure Act, approved October 21, 1968 (82 
Stat. 1204; D.C. Official Code § 2-501 et seq.). 

"(b) The Board of Directors shall encourage 
and is authorized to accept in-kind contribu- 
tions from public or private agencies. 

"(c) The Board of Directors shall publish a list 
of grant awards in an annual report. The Board 
of Directors shall request the assistance of the 
media in publicizing to the general public the 
grant awards. 

"Sec. 808. Rules. 

"(a) The Mayor, pursuant to Title I of the 
District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat. 1204; 
D.C. Official Code § 2-501 et seq.), shall issue 
rules to implement the provisions of this title. 
"(b) The rules shall include standards for: 
"(1) The transfer of funds to the Trust Fund; 
and 

"(2) The reimbursement of costs incurred by 
the Mayor in the collection, processing, ac- 
counting, or disbursement of the funds gener- 
ated by the tax check-off. 

"Sec. 809. Applicabihty 

"The provisions of this title shall apply to any 
tax year beginning after December 31, 2001. 

"Sec. 810. Dissolution. 

"Except as otherwise provided in a contract 
or legacy transferring or loaning property to 
the Trust Fund, upon dissolution of the TVust 
Fund, all remaining assets shall be transferred 
to the Mayor. The Mayor shall make every 
effort to use the assets to provide postsecondary 
education assistance to needy families." 

Section 1101(b) of D.C. Law 15-2 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Sections 801 to 810 of D.C. Law 15-117 read 
as follows: 

"Sec. 801. Short title. 

"This title may be cited as the 'Postsecondary 
Education Assistance Trust Fund Tax Check- 
off Temporary Act of 2004'. 
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"Sec. 802. Definitions. 

"For the purposes of this title, the term: 

"(1) 'District' means the District of Columbia. 

"(2) 'Needy Families' means any family that 
qualifies for federal assistance as defined by the 
guidelines in the Federal Application for Stu- 
dent Financial Aid. 

"(3) Tax check-off' means the postsecondary 
education assistance tax check-off system es- 
tablished in D.C. Official Code § 47-i812.11c. 

"(4) 'Trust Fund' means the Postsecondary- 
Education Assistance Trust Fund established 
in section 803. 

"Sec. 803. Establishment of the Postsecond- 
ary Education Assistance Trust Fund. 

"(a) There is established a Postsecondary 
Education Assistance Trust Fund into which 
shall be deposited the funds generated by the 
tax check-off established by D.C. Code § 47- 
1812.11c and any other funds generated by the 
Trust Fund's Board of Directors. 

"(b) The Trust Fund shall be used to assist 
needy residents of the District of Columbia in 
pursuing postsecondary education opportuni- 
ties. 

"Sec. 804. Establishment of Board of Direc- 
tors. 

"(a) A self-perpetuating Board of Directors is 
established to manage the affairs of the Trust 
Fund. The Board of Directors shall consist of 11 
members. The D.C. Treasurer, the Director of 
the Department of Human Services, and the 
Director of the Ofiice of Postsecondar\^ Educa- 
tion, Research and Assistance shall serve as 
ex-officio members of the Board of Directors. 
The remaining 8 members shall include par- 
ents of individuals who qualify to receive trust 
funds and representatives of organizations who 
have demonstrated a knowledge of postsecond- 
ary education and who reflect a diversity of 
gender and ethnicity. 

"(b) The D.C. Treasurer, the Director of the 
Department of Human Services, and the Direc- 
tor of the Office of Postsecondary^ Education, 
Research and Assistance shall serve terms as 
members of the Board of Directors for the same 
duration as the terms of their respective offices. 

"(c) The 8 initial nongovernmental members 
shall serv-e the following terms: 2 members 
shall serve 3 years; 3 members shall serve 2 
years; and 3 members shall ser\'e one year. 

"(d) The 8 initial nongovernmental members 
shall be appointed by the Mayor. 

"(e) If one of the 8 initial nongovernmental 
members is unable to serve or is removed, the 
remaining members shall select a replacement 
member according to the representational re- 
quirements of subsection (a) of this section. 

"(f) The Board of Directors shall appoint 
nongovernmental replacement members so 
that subsequent Board of Directors meet the 
representational requirements of subsection (a) 
of this section and the bylaws adopted by the 



Board of Directors. A succeeding member shall 
ser\'e the balance of the term of the member 
that he or she succeeds if the term has not 
expired. A succeeding member who succeeds a 
member whose term has expired shall serve a 
term of 3 years. No member shall serve more 
than 2 consecutive terms, whether partial or 
full. 

"(g) Members shall be compensated only for 
out-of-pocket expenses incurred in the perfor- 
mance of their responsibilities as members of 
the Board of Directors. 

"(h) The Board of Directors shall elect a 
chairperson from among its members. The 
Board of Directors may elect other officers and 
form committees as it considers appropriate. 

"(i) A member may be removed by a % vote of 
the remaining members. 

"Sec. 805. Powers and responsibilities of the 
Board of Directors. 

"The Board of Directors shall: 

"(1) Administer the Trust Fund; 

"(2) File such papers as may be required by 
the Recorder of Deeds of the District of Colum- 
bia; 

"(3) Have the power to adopt, amend, or 
repeal bylaws for operation of the Trust Fund; 

"(4) Meet not less than quarterly, at a time to 
be determined; 

"(51 Assess the needs of postsecondary educa- 
tional programs in the District; 

"(6) Develop and implement program recom- 
mendations to assist residents with the cost of 
postsecondar\' education; 

"(7) Develop and implement proposal solici- 
tations and establish criteria for the awarding 
of grants to assist the postsecondary educa- 
tional needs of District residents; 

"(8) Review, approve, and monitor the expen- 
ditures of the Trust Fund and postsecondary 
education programs; 

"(9) Provide information to the public about 
the purpose and work of the Trust Fund; 

"(10) Hire and monitor an executive director 
for the Trust Fund; and 

"(11) Inv-ite comments and recommendations 
at least annually from interested postsecond- 
ary educational coalitions and community orga- 
nizations on the Trust Fund's program plans. 

"Sec. 806. Administration of Trust Fund. 

"(a) Administrative expenses shall not exceed 
lO'^f of the funds available in the Trust Fund. 

"(b) One year after its original formation, the 
Board of Directors shall develop a District-wide 
plan for the distribution of funds from the Trust 
Fund. The Board of Directors shall develop 
subsequent plans before September 30th of 
each year. The purpose of the annual plan is to 
assure that the funds are awarded to needy 
District residents. 

"(c) The Board of Directors shall distribute 
funds that are generated by the tax check-off 
system established in D.C. Official Code § 47- 
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1812.11c on a regular schedule, as determined 
by the Board. 

"(d) The Board of Directors shall publish 
guidelines pursuant to which students who are 
residents of the District of Columbia may apply 
for funds to pursue secondary educational op- 
portunities. 

"(e) By September 30th of each year, the 
Board of Directors shall publish an estimated 
projection of funds generated by the tax check- 
off based on the income tax returns filed by 
April 15th of each year. 

"(f) The Board of Directors shall submit an 
annual financial report to the Mayor and the 
Council no later than March 1st of each year. 

"(g) The Board of Directors shall publicize the 
availability of a tax check-off for students who 
need postsecondary education assistance. The 
Mayor shall assist the Board of Directors in 
educating the public regarding the tax check-off 
and taxpayer participation in the tax check-off. 

"(h) The Board of Directors shall take any 
necessary steps to encourage the federal gov- 
ernment to match the funds generated through 
the tax check-off. 

"(i) The Board of Directors may recommend 
other means to generate funds to assist needy 
families with postsecondary education opportu- 
nities. 

"(j) The Board of Directors shall encourage 
collaborative efforts and foster a public-private 
partnership in the development of postsecond- 
ary education programs. 

"(k) The Board of Directors shall advise the 
Mayor and the Council on the actions needed to 
insure effective funding for postsecondary edu- 
cation for needy families. 

"Sec. 807. Rules of procedure; contributions. 

"(a) The Board of Directors may develop rules 
of organization and procedure pursuant to Title 
I of the District of Columbia Administrative 
Procedure Act, approved October 21, 1968 (82 
Stat. 1204; D.C. Official Code § 2-501 et seq.). 

"(b) The Board of Directors shall encourage 
and is authorized to accept in-kind contribu- 
tions from public or private agencies. 

"(c) The Board of Directors shall publish a list 
of grant awards in an annual report. The Board 
of Directors shall request the assistance of the 
media in publicizing to the general public the 
grant awards. 

"Sec. 808. Rules. 

"(a) The Mayor, pursuant to Title I of the 
District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat. 1204; 
D.C. Official Code § 2-501 et seq.), shall issue 
rules to implement the provisions of this title. 
"(b) The rules shall include standards for: 
"(1) The transfer of funds to the Trust Fund; 
and 

"(2) The reimbursement of costs incurred by 
the Mayor in the collection, processing, ac- 



counting, or disbursement of the funds gener- 
ated by the tax check-off. 

"Sec. 809. Applicability. 

"The provisions of this title shall apply to any 
tax year beginning after December 31, 2001. 

"Sec. 810. Dissolution. 

"Except as otherwise provided in a contract 
or legacy transferring or loaning property to 
the Trust Fund, upon dissolution of the TVust 
Fund, all remaining assets shall be transferred 
to the Mayor. The Mayor shall make every 
effort to use the assets to provide postsecondary 
education assistance to needy families." 

Section 1101(b) of D.C. Law 15-117 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
(90 day) addition of Postsecondary Education 
Assistance Trust Fund provisions, see §§ 801 
to 810 of Child and Youth, Safety and Health 
Omnibus Emergency Amendment Act of 2003 
(D.C. Act 15-3, January 22, 2003, 50 DCR 
1426). 

For temporary (90 day) addition of Postsec- 
ondary Education Assistance Trust Fund tax 
check-off provisions, see §§ 801 to 810 of Child 
and Youth, Safety and Health Omnibus Con- 
gressional Review Emergency Amendment Act 
of 2003 (D.C. Act 15-71, April 16, 2003, 50 DCR 
3593). 

Legislative history of Law 10-224. — Law 

10-224, the "Budget Spending Reduction Tem- 
porary Amendment Act of 1994," was intro- 
duced in Council and assigned Bill No. 10-818. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 15, 1994, it was assigned Act No. 
10-361 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-224 became 
effective on March 16, 1995. 

Legislative history of Law 10-234. — Law 
10-234, the "Budget Spending Reduction 
Amendment Act of 1994," was introduced in 
Council and assigned Bill No. 10-763, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on November 1, 1994, and December 6, 
1994, respectively. Signed by the Mayor on 
December 27, 1994, it was assigned Act No. 
10-377 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 10-234 became 
effective on March 21, 1995. 

Legislative history of Law 14-164. — For 
Law 14-164, see notes following § 38-621. 

Legislative history of Law 15-2. — Law 
15-2, the "Child and Youth, Safety and Health 
Omnibus Temporary Amendment Act of 2003", 
was introduced in Council and assigned Bill 
No. 15-28, and was retained by Council. The 
Bill was adopted on first and second readings 
on January 7, 2003, and February 4, 2003, 
respectively. Signed by the Mayor on February 
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24, 2003, it was assigned Act No. 15-20 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-2 became effective on May 
3, 2003. 

Legislative history of Law 15-117. — For 

Law 15-117, see notes following § 38-621. 

Editor's notes. — D.C. Law 10-224, § 3 (41 
DCR 8055), eff. March 16, 1995, provided for 
the temporary repeal of this chapter. Section 
4(b) of D.C. Law 10-224 provided for expiration 
"on the 225th day of its having taken effect or 



upon the effective date of the Budget Spending 
Reduction Amendment Act of 1994, whichever 
occurs first." 

D.C. Law 10-253, title XII, § 1202 (42 DCR 
721), eff. March 23, 1995, provided for the 
temporary repeal of this chapter. Title XIII, 
§ 1301(b) of D.C. Law 10-253 provided for 
expiration "on the 225th day of its having taken 
effect or upon the effective date of the Multi- 
year Budget Spending Reduction and Support 
Act of 1995, whichever occurs first." 
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SUBTITLE IV. PUBLIC EDUCATION — CHARTER 

SCHOOLS. 



Chapter 17. Public Charter Schools. 

Subchapter I. Definitions; Findings; Purposes Subchapter II. Establishment of Charters 
Sec Sec 

38-1701.01 to 38-1701.03. [Repealed]. 38-1702.01 to 38-1702.19. [Repealed]. 

Subchapter I. Definitions; Findings; Purposes. 



§§ 38-1701.01 to 38-1701.03, Definitions; findings; purposes 
[Repealed]. 

Repealed. 

(May 29, 1996, D.C. Law 11-135, § 101, 43 DCR 1699; Mar, 14, 2007, D.C. Law 
16-268, § 3(a), 54 DCR 833; June 12, 2007, D.C. Law 17-9, § 803, 54 DCR 
4102.) 



Prior Codifications. — 1981 Ed., § 31- 
2801. 

Legislative history of Law 11-135. — Law 

11-135, the "Public Charter Schools Act of 
1996," was introduced in Council and assigned 
Bill No. 11-318, which was referred to the 
Committee on Education and Libraries. The 
Bill was adopted on first and second readings 
on February 6, 1996, and March 5, 1996, re- 
spectively. Signed by the Mayor on March 26, 
1996, it was assigned Act No. 11-243 and trans- 
mitted to both Houses of Congress for its re- 
view. D. C. Law 11-135 became effective on May 
29, 1996. 

Legislative history of Law 16-268. — Law 



16-268, the "Public Charter School Assets and 
Facilities Preservation Amendment Act of 
2006", was introduced in Council and assigned 
Bill No. 16-624, which was referred to Commit- 
tee on Education, Libraries and Recreation. 
The Bill was adopted on first and second read- 
ings on December 6, 2006, and December 19, 
2006, respectively. Signed by the Mayor on 
December 28, 2006, it was assigned Act No. 
16-624 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 16-268 became 
effective on March 14, 2007. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes following § 38-103. 



Subchapter II. Establishment of Charters. 

§§ 38-1702.01 to 38-1702.19. Chartering authority; charter 
petition; approval of charter petitions or re- 
newal applications; federal agencies; duties 
and responsibilities of charter schools; Board 
of Trustees of a charter school; admission, 
enrollment, and withdrawal; employees; mon- 
itoring; mandatory dissolution; reduced fares 
for public transportation; District of Columbia 
public school services; application of laws; an- 
nual budgets for public schools; development 
of zero-based budget request and school-by- 
school gross operating budgets; calculation of 
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number of students; fiscal Year 1996 payments 
to charter schools; payments to charter 
schools; federal grant funds [Repealed]. 

Repealed. 

(May 29, 1996, D.C. Law 11-135, § 201, 43 DCR 1699; Apr. 24, 2007, D.C. Law 
16-305, § 54(a), 53 DCR 6198; June 12, 2007, D.C. Law 17-9, § 803, 54 DCR 
4102.) 



Prior Codifications. — 1981 Ed., § 31- 
2811. 

Temporary Amendment of Section. — 

Section 2 of D.C. Laws 13-143 added subsec. (e). 

Subsection 5(b) of D.C. Laws 13-143 Pro- 
vided: "This act shall expire after 225 days of its 
having taken effect or upon the effective date of 
the Moratorium on Conversion of Existing Dis- 
trict of Columbia Public Schools into Charter 
Schools Amendment Act of 2000, or upon the 
date that final action is taken on Bill 13-582, 
the "District of Columbia School Reform 
Amendment Act of 1999" and Bill 13-583, the 
"District of Columbia Public Charter School 
Conversion Petition Process Amendment Act of 
2000", or on amendments in the nature of a 
substitute to these two bills, whichever occurs 
first." 



Legislative history of Law 11-135. — For 

legislative history of D.C. Law 11-135, see His- 
torical and Statutory Notes following § 38- 
1701.01. 

Legislative history of Law 16-305. — For 

Law 16-305, see notes following § 38-911. 
Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-103. 

Editor's notes. — Section 153 of Public Law 
106-113 Amended Section 603(e)(2)(B) of the 
Student Loan Marketing Association Reorgani- 
zation Act of 1996 (Public Law 104-208; 110 
Stat. 3009-293). 

Section 161 of Public Law 106-522 amended 
Section 603(e) of the Student Association Reor- 
ganization Act of 1996 (Public Law 104-208; 
110 Stat. 3009-293). 
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Chapter 18. District of Columbia School Reform (Public Charter 

Schools). 



Sec. 

38-1800.01. Short title. 

38-1800.02. Definitions. 

38-1800.03. General effective date. 

Subchapter I. District of Columbia Reform 
Plan 

38-1801.01. Long-term reform plan. 
38-1801.02. Superintendent's report on re- 
forms. 

38-1801.03. District of Columbia Council re- 
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Sec. 

38-1809.01. Policy. 

§ 38-1800.01. Short title. 

This chapter may be cited as the "District of Columbia School Reform Act of 
1995". 

(Apr. 26, 1996, 110 Stat. 1321 226, Pub. L. 104-134, § 2001.) 

§ 38-1800.02. Definitions. 

Except as otherwise provided, for purposes of this chapter: 

(1) Appropriate congressional committees. — The term "appropriate con- 
gressional committees" means: — 

(A) The Committee on Appropriations of the House of Representatives 
and the Committee on Appropriations of the Senate; 

(B) The Committee on Economic and Educational Opportunities of the 
House of Representatives and the Committee on Labor and Human Resources 
of the Senate; and 

(C) The Committee on Government Reform and Oversight of the House 
of Representatives and the Committee on Governmental Affairs of the Senate. 

(2) Authority. — The term "Authority" means the District of Columbia 
Financial Responsibility and Management Assistance Authority established 
under § 47-391.01(a). 

(3) Average daily attendance. — The term "average daily attendance" 
means the aggregate attendance of students of the school during the period 
divided by the number of days during the period in which: 

(A) The school is in session; and 

(B) The students of the school are under the guidance and direction of 
teachers. 

(4) Average daily membership. — The term "average daily membership" 
means the aggregate enrollment of students of the school during the period 
divided by the number of days during the period in which: 

(A) The school is in session; and 

(B) The students of the school are under the guidance and direction of 
teachers. 

(5) Board of Education. — The term "Board of Education" means the 
Board of Education of the District of Columbia. 

(6) Board of Trustees. — The term "Board of Trustees" means the 
governing board of a public charter school, the members of which are selected 
pursuant to the charter granted to the school and in a manner consistent with 
this chapter. 

(7) Consensus Commission. — The term "Consensus Commission" means 
the Commission on Consensus Reform in the District of Columbia public 
schools established under subchapter VIII of this chapter. 

(8) Core curriculum. — The term "core curriculum" means the concepts, 
factual knowledge, and skills that students in the District of Columbia should 
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learn in kindergarten through grade 12 in academic content areas, including, 
at a minimum, English, mathematics, science, and history. 

(9) District of Columbia Council. — The term "District of Columbia 
Council" means the Council of the District of Columbia established pursuant to 
§ 1-204.01. 

(10) District of Columbia government. — 

(A) In general. — The term "District of Columbia Government" means 
the government of the District of Columbia, including: 

(i) Any department, agency, or instrumentality of the government of 
the District of Columbia; 

(ii) Any independent agency of the District of Columbia established 
under part F of title IV of the District of Columbia Home Rule Act; 

(iii) Any other agency, board, or commission established by the Mayor 
or the District of Columbia Council; 

(iv) The courts of the District of Columbia; 

(v) The District of Columbia Council; and 

(vi) Any other agency, public authority, or public nonprofit corpora- 
tion that has the authority to receive moneys directly or indirectly from the 
District of Columbia (other than moneys received from the sale of goods, the 
provision of services, or the loaning of funds to the District of Columbia). 

(B) Exception. — The term "District of Columbia Government" neither 
includes the Authority nor a public charter school. 

(11) District of Columbia Government Retirement System. — The term 
"District of Columbia Government retirement system" means the retirement 
programs authorized by the District of Columbia Council or the Congress for 
employees of the District of Columbia Government. 

(12) District of Columbia public school. — 

(A) In general. — The term "District of Columbia public school" means 
a public school in the District of Columbia that offers classes: 

(i) At any of the grade levels from prekindergarten through grade 12; 

or 

(ii) Leading to a secondary school diploma, or its recognized equiva- 
lent. 

(B) Exception. — The term "District of Columbia public school" does not 
include a public charter school. 

(13) Districtwide assessments. — The term "districtwide assessments" 
means a variety of assessment tools and strategies (including individual 
student assessments under subparagraph (E)(ii) of this paragraph adminis- 
tered by the Superintendent to students enrolled in District of Columbia public 
schools and public charter schools that: 

(A) Are aligned with the District of Columbia's content standards and 
core curriculum; 

(B) Provide coherent information about student attainment of such 
standards; 

(C) Are used for purposes for which such assessments are valid, 
reliable, and unbiased, and are consistent with relevant nationally recognized 
professional and technical standards for such assessments; 
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(D) Involve multiple up-to-date measures of student performance, in- 
cluding measures that assess higher order thinking skills and understanding; 
and 

(E) Provide for: 

(i) The participation in such assessments of all students; 

(ii) Individual student assessments for students that fail to reach 
minimum acceptable levels of performance; 

(iii) The reasonable adaptations and accommodations for students 
with special needs (as defined in paragraph (32) of this section) necessary to 
measure the achievement of such students relative to the District of Colum- 
bia's content standards; and 

(iv) The inclusion of limited-English proficient students, who shall be 
assessed, to the extent practicable, in the language and form most likely to 
yield accurate and reliable information regarding such students' knowledge 
and abilities. 

(14) Electronic data transfer system. — The term "electronic data transfer 
system" means a computer-based process for the maintenance and transfer of 
student records designed to permit the transfer of individual student records 
among District of Columbia public schools and public charter schools. 

(15) Elementary school. — The term "elementary school" means an 
institutional day or residential school that provides elementary education, as 
determined under District of Columbia law. 

(16) Eligible applicant. — The term "eligible applicant" means a person, 
including a private, public, or quasi-public entity, or an institution of higher 
education (as defined in § 1201(a) of the Higher Education Act of 1965 (20 
U.S.C. § 1141(a) [repealed]), that seeks to establish a public charter school in 
the District of Columbia. 

(17) Eligible chartering authority. — The term "eligible chartering author- 
ity" means any of the following: 

(A) The Board of Education; 

(B) The Public Charter School Board; or 

(C) Any one entity designated as an eligible chartering authority by 
enactment of a bill by the District of Columbia Council after April 26, 1996. 

(18) Family resource center. — The term "family resource center" means 
an information desk: 

(A) Located in a District of Columbia public school or a public charter 
school serving a majority of students whose family income is not greater than 
185 percent of the income official poverty line (as defined by the Office of 
Management and Budget, and revised annually in accordance with § 673(2) of 
the Community Services Block Grant Act applicable to a family of the size 
involved (42 U.S.C. § 9902(3)); and 

(B) Which links students and families to local resources and public and 
private entities involved in child care, adult education, health and social 
services, tutoring, mentoring, and job training. 

(19) Individual career path. — The term "individual career path" means a 
program of study that provides a secondary school student the skills necessary 
to compete in the 21st century workforce. 
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(20) Literacy. — The term "literacy" means: 

(A) In the case of a minor student, such student's abihty to read, write, 
and speak in Enghsh, and compute and solve problems at levels of proficiency 
necessary to function in society, to achieve such student's goals, and develop 
such student's knowledge and potential; and 

(B) In the case of an adult, such adult's ability to read, write, and speak 
in English, and compute and solve problems at levels of proficiency necessary 
to function on the job and in society, to achieve such adult's goals, and develop 
such adult's knowledge and potential. 

(21) Long-term reform plan. — The term "long-term reform plan" means 
the plan submitted by the Superintendent under § 38-1801.01. 

(22) Mayor — The term "Mayor" means the Mayor of the District of 
Columbia. 

(23) Metrobus and Metrorail Transit System. — The term "Metrobus and 
Metrorail Transit System" means the bus and rail systems administered by the 
Washington Metropolitan Area Transit Authority. 

(24) Minor student. — The term "minor student" means an individual 
who: 

(A) Is enrolled in a District of Columbia public school or a public charter 
school; and 

(B) Is not beyond the age of compulsory school attendance, as pre- 
scribed in §§ 38-201 and 38-202. 

(24A) Nonprofit Corporation Act. — The term "Nonprofit Corporation Act" 
means Chapter 4 of Title 29. 

(25) Nonresident student. — The term "nonresident student" means: 

(A) An individual under the age of 18 who is enrolled in a District of 
Columbia public school or a public charter school, and does not have a parent, 
guardian, custodian, or primary care giver, as determined pursuant to Chapter 
3 of this title [§ 38-302 et seq.], residing in the District of Columbia; or 

(B) An individual who is age 18 or older and is enrolled in a District of 
Columbia public school or public charter school, and does not reside in the 
District of Columbia. 

(25A) Office of the State Superintendent of Education or OSSE. — The 
term "Office of the State Superintendent of Education" or "OSSE" means the 
Office of the State Superintendent of Education established by § 38-2601. 

(26) Parent. — The term "parent" means a person who has custody of a 
child, and who: 

(A) Is a natural parent of the child; 

(B) Is a stepparent of the child; 

(C) Has adopted the child; or 

(D) Is appointed as a guardian for the child by a court of competent 
jurisdiction. 

(27) Petition. — The term "petition" means a written application. 

(28) Promotion gate. — The term "promotion gate" means the criteria, 
developed by the Superintendent and approved by the Board of Education, 
that are used to determine student promotion at different grade levels. Such 
criteria shall include student achievement on districtwide assessments estab- 
lished under subchapter III of this chapter. 
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(29) Public charter school. — The term "public charter school" means a 
publicly funded school in the District of Columbia that: 

(A) Is established pursuant to subchapter II of this chapter; and 

(B) Except as provided under §§ 38-1802.12(d)(5) and 38-1802.13(c)(5) 
is not a part of the District of Columbia public schools. 

(30) Public Charter School Board. — The term "Public Charter School 
Board" means the Public Charter School Board established under § 38- 
1802.14. 

(31) Secondary school. — The term "secondary school" means an institu- 
tional day or residential school that provides secondary education, as deter- 
mined by District of Columbia law, except that such term does not include any 
education beyond grade 12. 

(32) Student with special needs. — The term "student with special needs" 
means a student who is a child with a disability as provided in § 602(a)(1) of 
the Individuals with Disabilities Education Act (20 U.S.C. § 1401(a)(1)) or a 
student who is an individual with a disability as provided in § 7(8) of the 
Rehabilitation Act of 1973 (29 U.S.C. § 706(8) [29 U.S.C. § 705(20)]). 

(33) Superintendent. — The term "Superintendent" means the Superin- 
tendent of the District of Columbia public schools. 

(34) Teacher. — The term "teacher" means any person employed as a 
teacher by the Board of Education or by a public charter school. 

(Apr. 26, 1996, 110 Stat. 1321 226, Pub. L. 104-134, § 2002; Apr. 13, 2005, D.C. 
Law 15-348, § 102(a), 52 DCR 1991; Mar. 14, 2007, D.C. Law 16-268, § 4(a), 
54 DCR 833; Sept. 18, 2007, D.C. Law 17-20, § 4032(a), 54 DCR 7052; July 2, 
2011, D.C. Law 18-378, § 3(dd)(l), 58 DCR 1720.) 



Cross references. — Disposition of certain 
school property, preference for public charter 
school, see § 47-392.25. 

Prior Codifications. — 1981 Ed., § 31- 
2852. 

Effect of amendments. — D.C. Law 15- 
348, in par. (25)(A), substituted "parent, guard- 
ian, custodian, or primary care giver, as deter- 
mined pursuant to Chapter 3 of this title," for 
"parent". 

D.C. Law 16-268 added par. (24A). 

D.C. Law 17-20 added par. (25A). 

D.C. Law 18-378, in par. (24A), substituted 
"Chapter 4 of Title 29" for "subchapter I of 
Chapter 3 of Title 29". 

Temporary Amendment of Section. — 
Section 3(a) of D.C. Laws 13-199 in subsec. 
(25)(A), substituted "parent, guardian or custo- 
dian" for "parent". 

Section 6(b) of D.C. Laws 13-427 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 3(a) of D.C. Law 14-38, in subsec. 
(25)(A) is amended by striking the word "par- 
ent" and inserting the phrase "parent, guardian 
or custodian" in its place. 

Section 6(b) of D.C. Law 14-38 provided that 



the act shall expire after 225 days of its having 
taken effect. 

Section 3(a) of D.C. Law 15-67, in par. 
(25)(A), substituted "parent, guardian or custo- 
dian" for "parent". 

Section 6(b) of D.C. Law 15-67 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 3(a) of 
the Public School Enrollment Integrity Emer- 
gency Amendment Act of 2000 (D.C. Act 13-409, 
August 14, 2000, 47 DCR 7264). 

For temporary (90 day) amendment of sec- 
tion, see § 3(a) of the Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2000 (D.C. Act 13-453, No- 
vember 7, 2000, 47 DCR 9406). 

For temporary (90 day) amendment of sec- 
tion, see § 3(a) of Public School Enrollment 
Integrity Emergency Amendment Act of 2001 
(D.C. Act 14-86, July 9, 2001, 48 DCR 6373). 

For temporary (90 day) amendment of sec- 
tion, see § 3(a) of Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2001 (D.C. Act 14-192, No- 
vember 29, 2001, 48 DCR 11239). 

For temporary (90 day) amendment of sec- 
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tion, see § 3(a) of Public School Enrollment 
Integrity Clarification Emergency Amendment 
Act of 2003 (D.C. Act 15-174, October 6, 2003, 
50 DCR 9181). 

For temporary (90 day) amendment of sec- 
tion, see § 3(a) of Public School Enrollment 
Integrity Clarification Congressional Review 
Emergency Amendment Act of 2003 (D.C. Act 
15-282, December 18, 2003, 51 DCR 191). 

For temporary (90 day) amendment of sec- 
tion, see § 3(a) of Public School Enrollment 
Integrity Clarification Emergency Amendment 
Act of 2004 (D.C. Act 15-519, August 2, 2004, 51 
DCR 8995). 

For temporary (90 day) amendment of sec- 
tion, see § 4032(a) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

Legislative history of Law 14-38. — Law 

14- 38, the "Public School Enrollment Integrity 
Temporary Amendment Act of 2001", was intro- 
duced in Council and assigned Bill No. 14-242, 
which was retained by Council. The Bill was 
adopted on first and second readings on June 5, 
2001, and June 26, 2001, respectively. Signed 
by the Mayor on July 12, 2001, it was assigned 
Act No. 14-100 and transmitted to both Houses 
of Congress for its review. D.C. Law 14-38 
became effective on October 13, 2001. 

Legislative history of Law 15-67. — Law 

15- 67, the "Public School Enrollment Integrity 
Clarification Temporary Amendment Act of 
2003", was introduced in Council and assigned 
Bill No. 15-433, and was retained by Council. 
The Bill was adopted on first and second read- 
ings on September 16, 2003, and October 7, 



2003, respectively. Signed by the Mayor on 
October 24, 2003, it was assigned Act No. 
15-185 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 15-67 became 
effective on February 6, 2004. 

Legislative history of Law 15-348. — Law 
15-348, the "Pubhc School Enrollment Integrity 
Clarification and Board of Education Honoraria 
Amendment Act of 2004", was introduced in 
Council and assigned Bill No. 15-411 which was 
referred to the Committee Education, Libraries 
and Recreation. The Bill was adopted on first 
and second readings on December 7, 2004, and 
December 21, 2004, respectively. Signed by the 
Mayor on January 22, 2005, it was assigned Act 
No. 15-742 and transmitted to both Houses of 
Congress for its review. D.C. Law 15-348 be- 
came effective on April 13, 2005. 

Legislative history of Law 16-268. — For 
Law 16-268, see notes following § 38-1701.01. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 

Legislative history of Law 18-378. — For 
history of Law 18-378, see notes under § 38- 
1202.08. 

Short title. — Short title: Section 4031 of 
D.C. Law 17-20 provided that subtitle D of title 
rV of the act may be cited as the "Student 
Funding Formula Assessment, Educational 
Data Warehouse, and Enrollment Fund Estab- 
lishment Amendment Act of 2007". 

References in text. — "Part F of title IV of 
the District of Columbia Home Rule Act," re- 
ferred to in (10)(A)(ii), is part F of title IV of the 
Act of December 24, 1973, 87 Stat. 774, Pub. L. 
93-198 which is codified as §§ 1-204.61 through 
1-204.66. 



§ 38-1800.03. General effective date. 

Except as otherwise provided in this chapter, this chapter shall be effective 
beginning on April 26, 1996. 

(Apr. 26, 1996, 110 Stat. 1321 226, Pub. L. 104-134, § 2003; Nov 29, 1999, 113 
Stat. 1526, Pub. L. 106-113, § 155.) 



Prior Codifications. — 1981 Ed., § 31- 
2851. 

Effect of amendments. — Section 155 of 
PubUc Law 106-113 deleted "during the period" 
preceding and "and ending 5 years after such 
date" following "beginning on April 26, 1996". 

Editor's notes. — Contracting Authority of 
District of Columbia Financial Responsibility 
and Management Assistance Authority: Section 
5201 of Pub. L. 104-208, 110 Stat. 3009 1450, 
provided that: 

"The District of Columbia Financial Respon- 
sibility and Management Assistance Authority 
(referred to in this section as the "Authority") 
shall have the authority to contract with a 
private entity (or entities) to carry out a pro- 



gram of school facility repair of public schools 
and public charter schools located in public 
school facilities in the District of Columbia, in 
consultation with the General Services Admin- 
istration: Provided, That an amount estimated 
to be $40,700,000 is hereby transferred and 
otherwise made available to the Authority until 
expended for contracting as provided under 
this section, to be derived from transfers and 
reallocations as follows: (1) funds made avail- 
able under the heading "PUBLIC EDUCATION 
SYSTEM" in Public Law 104-194 for school 
repairs in a restricted line item; (2) all capital 
financing authority made available for public 
school capital improvements in Public Law 104- 
194; and (3) all capital financing authority 
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made available for public school capital im- 
provements which are or remain available from 
Public Law 104-134 or any previous appropri- 
ations Act for the District of Columbia: Pro- 
vided further, That the General Services Ad- 
ministration, in consultation with the District 
of Columbia Public Schools and the District of 
Columbia Council and subject to the approval 
of the Authority and the Committees on Appro- 
priations of the Senate and the House of Rep- 



resentatives, shall provide program manage- 
ment services to assist in the short-term 
management of the repairs and capital im- 
provements: Provided further,. 

"That contracting authorized under this sec- 
tion shall be conducted in accordance with 
Federal procurement rules and regulations and 
guidelines or such guidelines as prescribed by 
the Authority." 



Subchapter I. District of Columbia Reform Plan. 

§ 38-1801.01. Long-term reform plan. 

(a) In General. — 

(1) Plan. — The Superintendent, with the approval of the Board of 
Education, shall submit to the Mayor, the District of Columbia Council, the 
Authority, the Consensus Commission, and the appropriate congressional 
committees, a long-term reform plan, not later than 90 days after April 26, 
1996, and each February 15 thereafter. The long-term reform plan shall be 
consistent with the financial plan and budget for the District of Columbia for 
fiscal year 1996, and each financial plan and budget for a subsequent fiscal 
year, as the case may be, required under § 47-392.01. 

(2) Consultation. — 

(A) In general. — In developing the long-term reform plan, the Super- 
intendent: 

(i) Shall consult with the Board of Education, the Mayor, the District 
of Columbia Council, the Authority, and the Consensus Commission; and 

(ii) Shall afford the public, interested organizations, and groups an 
opportunity to present their views and make recommendations regarding the 
long-term reform plan. 

(B) Summary of recommendations. — The Superintendent shall include 
in the long-term plan a summary of the recommendations made under 
subparagraph (A)(ii) of this paragraph and the response of the Superintendent 
to the recommendations. 

(b) Contents. — 

(1) Areas to he addressed. — The long-term reform plan shall describe how 
the District of Columbia public schools will become a world-class education 
system that prepares students for lifetime learning in the 21st century and 
which is on a par with the best education systems of other cities. States, and 
nations. The long-term reform plan shall include a description of how the 
District of Columbia public schools will accomplish the following: 

(A) Achievement at nationally and internationally competitive levels by 
students attending District of Columbia public schools; 

(B) The preparation of students for the workforce, including: 

(i) Providing special emphasis for students planning to obtain a 
postsecondary education; and 

(ii) The development of individual career paths; 

(C) The improvement of the health and safety of students in District of 
Columbia public schools; 
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(D) Local school governance, decentralization, autonomy, and parental 
choice among District of Columbia public schools; 

(E) The implementation of a comprehensive and effective adult educa- 
tion and literacy program; 

(F) The identification, beginning in grade 3, of each student who does 
not meet minimum standards of academic achievement in reading, writing, 
and mathematics in order to ensure that such student meets such standards 
prior to grade promotion; 

(G) The achievement of literacy, and the possession of the knowledge 
and skills necessary to think critically, communicate effectively, and perform 
competently on districtwide assessments, by students attending District of 
Columbia public schools prior to such student's completion of grade 8; 

(H) The establishment of after-school programs that promote self- 
confidence, self-discipline, self-respect, good citizenship, and respect for lead- 
ers, through such activities as arts classes, physical fitness programs, and 
community service; 

(I) Steps necessary to establish an electronic data transfer system; 
(J) Encourage parental involvement in all school activities, particularly 

parent teacher conferences; 
(K) Expired. 

(L) The establishment of classes, beginning not later than grade 3, to 
teach students how to use computers effectively; 

(M) The development of community schools that enable District of 
Columbia public schools to collaborate with other public and nonprofit agencies 
and organizations, local businesses, recreational, cultural, and other commu- 
nity and human service entities, for the purpose of meeting the needs and 
expanding the opportunities available to residents of the communities served 
by such schools; 

(N) The establishment of programs which provide counseling, 
mentoring (especially peer mentoring), academic support, outreach, and sup- 
portive services to elementary, middle, and secondary school students who are 
at risk of dropping out of school; 

(O) The establishment of a comprehensive remedial education program 
to assist students who do not meet basic literacy standards, or the criteria of 
promotion gates established in § 38-1803.21; 

(P) The establishment of leadership development projects for middle 
school principals, which projects shall increase student learning and achieve- 
ment and strengthen such principals as instructional school leaders; 

(Q) The implementation of a policy for performance-based evaluation of 
principals and teachers, after consultation with the Superintendent and 
unions (including unions that represent teachers and unions that represent 
principals); 

(R) The implementation of policies that require competitive appoint- 
ments for all District of Columbia public school positions; 

(S) The implementation of policies regarding alternative teacher certi- 
fication requirements; 

(T) The implementation of testing requirements for teacher licensing 
renewal; 
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(U) A review of the District of Columbia public school central office 
budget and staffing reductions for each fiscal year compared to the level of such 
budget and reductions at the end of fiscal year 1995; and 

(V) The implementation of the discipline policy for the District of 
Columbia public schools in order to ensure a safe, disciplined environment 
conducive to learning. 

(2) Other information. — For each of the items described in subpara- 
graphs (A) through (V) of paragraph (1), the long-term reform plan shall 
include: 

(A) A statement of measurable, objective performance goals; 

(B) A description of the measures of performance to be used in deter- 
mining whether the Superintendent and Board of Education have met the 
goals; 

(C) Dates by which the goals shall be met; 

(D) Plans for monitoring and reporting progress to District of Columbia 
residents, the Mayor, the District of Columbia Council, the Authority, the 
Consensus Commission, and the appropriate congressional committees re- 
garding the carrying out of the long-term reform plan; and 

(E) The title of the management employee of the District of Columbia 
public schools most directly responsible for the achievement of each goal and, 
with respect to each such employee, the title of the employee's immediate 
supervisor or superior. 

(c) Amendments. — The Superintendent, with the approval of the Board of 
Education, shall submit any amendment to the long-term reform plan to the 
Mayor, the District of Columbia Council, the Authority, the Consensus Com- 
mission, and the appropriate congressional committees. Any amendment to 
the long-term reform plan shall be consistent with the financial plan and 
budget for fiscal year 1996, and each financial plan and budget for a 
subsequent fiscal year, as the case may be, for the District of Columbia 
required under § 47-392.01. 

(Apr. 26, 1996, 110 Stat. 1321 231, Pub. L. 104-134, § 2101.) 

Cross references. — Supervision of the Prior Codifications. — 1981 Ed., § 31- 
adult education program, long-term reform 2853.1. 

plan, see § 38-1202.12. Editor's notes. — See notes following § 38- 

Section references. — This section is re- 1702 01 
ferred to in §§ 38-1800.02 and 38-1808.54. 

§ 38-1801.02. Superintendent's report on reforms. 

Not later than December 1, 1996, the Superintendent shall submit to the 
appropriate congressional committees, the Board of Education, the Mayor, the 
Consensus Commission, and the District of Columbia Council a report regard- 
ing the progress of the District of Columbia public schools toward achieving the 
goals of the long-term reform plan. 

(Apr. 26, 1996, 110 Stat. 1321 234, Pub. L. 104-134, § 2102.) 
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Prior Codifications. — 1981 Ed., § 31- 
2853.2. 

§ 38-1801.03, District of Columbia Council report. 

Not later than April 1, 1997, the Chairperson of the District of Columbia 
Council shall submit to the appropriate congressional committees a report 
describing legislative and other actions the District of Columbia Council has 
taken or will take to facilitate the implementation of the goals of the long-term 
reform plan. 

(Apr. 26, 1996, 110 Stat. 1321 234, Pub. L. 104-134, § 2103.) 

Prior Codifications. — 1981 Ed., § 31- 
2853.3. 

Subchapter II. Public Charter Schools. 

§ 38-1802.01. Process for filing charter petitions. 

(a) Existing public school. — An eligible applicant seeking to convert a 
District of Columbia public school into a public charter school: 

(1) Shall prepare a petition to establish a public charter school that meets 
the requirements of § 38-1802.02; 

(2) Shall provide a copy of the petition to: 

(A) The parents of minor students attending the existing school; 

(B) Adult students attending the existing school; 

(C) Employees of the existing school; 

(D) Parents of minor students who both attend: 

(i) The school grade immediately lower than the first school grade 
which is served by the public school which is the subject of the conversion 
petition; and 

(ii) A school that is located within the attendance zone of the public 
school which is the subject of the conversion petition. 

(E) Each Advisory Neighborhood Commission which represents an area 
within the attendance area of the public school which is the subject of the 
conversion petition; and 

(3) Shall file the petition with an eligible chartering authority for ap- 
proval after the petition: 

(A) Is signed by two-thirds of the sum of: 

(i) The total number of parents of minor students attending the 
school; and 

(ii) The total number of adult students attending the school; and 

(B) Is endorsed by at least two-thirds of full-time teachers employed in 
the school. 

(b) Private or independent school. — An eligible applicant seeking to convert 
an existing private or independent school in the District of Columbia into a 
public charter school: 

(1) Shall prepare a petition to establish a public charter school that is 
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approved by the Board of Trustees or authority responsible for the school and 
that meets the requirements of § 38-1802.02; 

(2) Shall provide a copy of the petition to: 

(A) The parents of minor students attending the existing school; 

(B) Adult students attending the existing school; and 

(C) Employees of the existing school; and 

(3) Shall file the petition with an eligible chartering authority for ap- 
proval after the petition: 

(A) Is signed by two-thirds of the sum of: 

(i) The total number of parents of minor students attending the 
school; and 

(ii) The total number of adult students attending the school; and 

(B) Is endorsed by at least two-thirds of full-time teachers employed in 
the school. 

(c) New school. — An eligible applicant seeking to establish in the District of 
Columbia a public charter school, but not seeking to convert a District of 
Columbia public school or a private or independent school into a public charter 
school, shall file with an eligible chartering authority for approval a petition to 
establish a public charter school that meets the requirements of § 38-1802.02. 

(d) Limitations on filing. — 

(1) Multiple chartering authorities. — An eligible applicant may not file 
the same petition to establish a public charter school with more than one 
eligible chartering authority during a calendar year. 

(2) Multiple petitions. — An eligible applicant may not file more than one 
petition to establish a public charter school during a calendar year. 

(e) Petition for public charter school is public. — A petition to establish a 
public charter school in the District of Columbia, or to convert a District of 
Columbia public school or an existing private or independent school, is a public 
document. 

(f) Existing public charter schools. — A public charter school that existed 
prior to June 12, 2007, and that was chartered by the District of Columbia 
Board of Education pursuant to Chapter 17 of this title [§ 38-1701.01 et seq.] 
[repealed], shall not be required to file a petition with the Public Charter 
School Board; it shall be considered approved and chartered for the purposes 
of this chapter and shall be subject to the powers and duties granted to the 
Public Charter School Board as an eligible chartering authority pursuant to 
§§ 38-1802.11, 38-1802.12, and 38-1802.13. 

(Apr. 26, 1996, 110 Stat. 1321 234, Pub. L. 104-134, § 2201; Sept. 30, 1996, 110 
Stat. 3009 1461, Pub. L. 104-208, § 5205(a); Oct. 19, 2000, D.C. Law 13-172, 
§ 2503(a), 47 DCR 6308; Oct. 18, 2004, 118 Stat. 1348, Pub. L. 108-335, 
§§ 341, 342(a); Dec. 8, 2004, 118 Stat. 3342, Pub. L. 108-447, Div. J., title I, 
§ 103(a)(3); June 12, 2007, D.C. Law 17-9, § 802(a), 54 DCR 4102.) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 
1802.04, 38-1802.05, 38-1802.11, 38-1802.14. 

Prior Codifications. — 1981 Ed., § 31- 
2853.11. 



Effect of amendments. — D.C. Law 13-172 
added subsec. (a)(2) (D) and (E). 

Pub. L. 108-335 added subsec. (e). 

Pub. L. 108-447 deleted amendments of 
subsecs. (a)(3)(B) and (b)(3)(B) by Pub. L. 108- 
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335, § 342(a). See Editor's Notes. 

D.C. Law 17-9 added subsec. (f). 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 2503(a) of 
the Fiscal Year 2001 Budget Support Emer- 
gency Act of 2000 (D.C. Act 13-376, July 24, 
2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 2503(a) of the Fiscal Year 2001 
Budget Support Congressional Review Emer- 
gency Act of 2000 (D.C. Act 13-438, October 20, 
2000, 47 DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see § 4032(b) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) repeal of section 804 
of D.C. Law 17-9, see § 4043(b) of Fiscal Year 
2008 Budget Support Emergency Act of 2007 
(D.C. Act 17-74, July 25, 2007, 54 DCR 7549). 

Legislative history of Law 13-172. — Law 
13-172, the "Fiscal Year 2001 Budget Support 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-679, which was referred to 



the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2000, and June 6, 2000, respectively Signed 
by the Mayor on June 26, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-172 
became effective on October 19, 2000. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

Effective date. — Section 103(b) of Div. J, 
title I, of Pub. L. 108-447, provided: "The 
amendments made by this section shall take 
effect as if included in the enactment of the 
District of Columbia Appropriations Act, 2005 
Pub. L. 108-335 ". 

Editor's notes. — The amendment of 
subsecs. (a)(3)(B) and (b)(3)(B) by Pub. L. 108- 
335, § 342(a), was deleted by Pub. L. 108-447, 
Div. J, title I, § 103(a)(3), and did not take 
effect. See Effective Dates note. 

Applicability: Section 804 of D.C. Law 17-9 
provided that section 802 shall apply upon 
enactment by Congress. Section 804 of D.C. 
Law 17-9 was repealed by section 4043(b) of 
D.C. Law 17-20. 



§ 38-1802.02. Contents of petition. 

A petition under § 38-1802.01 to establish a public charter school shall 
include the following: 

(1) A statement defining the mission and goals of the proposed school and 
the manner in which the school will conduct any districtwide assessments; 

(2) A statement of the need for the proposed school in the geographic area 
of the school site; 

(3) A description of the proposed instructional goals and methods for the 
proposed school, which shall include, at a minimum: 

(A) The area of focus of the proposed school, such as mathematics, 
science, or the arts, if the school will have such a focus; 

(B) The methods that will be used, including classroom technology, to 
provide students with the knowledge, proficiency, and skills needed: 

(i) To become nationally and internationally competitive students 
and educated individuals in the 21st century; and 

(ii) To perform competitively on any districtwide assessments; and 

(C) The methods that will be used to improve student self-motivation, 
classroom instruction, and learning for all students; 

(4) A description of the scope and size of the proposed school's program 
that will enable students to successfully achieve the goals established by the 
school, including the grade levels to be served by the school and the projected 
and maximum enrollment of each grade level; 

(5) A description of the plan for evaluating student academic achievement 
at the proposed school and the procedures for remedial action that will be used 
by the school when the academic achievement of a student falls below the 
expectations of the school; 
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(6) An operating budget for the first 2 years of the proposed school that is 
based on anticipated enrollment and contains: 

(A) A description of the method for conducting annual audits of the 
financial, administrative, and programmatic operations of the school; 

(B) Either: 

(i) An identification of the site where the school will be located, 
including a description of any buildings on the site and any buildings proposed 
to be constructed on the site; or 

(I) An identification of a facility for the school, including a descrip- 
tion of the site where the school will be located, any buildings on the site, and 
any buildings proposed to be constructed on the site; and 

(II) Information demonstrating that the eligible applicant has 
acquired title to, or otherwise secured the use of, the facility; or 

(ii) A timetable by which an identification described in 
subsubparagraph (i)(I) of this subparagraph will be made, and the information 
described in subsubparagraph (i)(II) of this subparagraph will be submitted, to 
the eligible chartering authority; 

(C) A description of any major contracts planned, with a value equal to 
or exceeding $10,000, for equipment and services, leases, improvements, 
purchases of real property, or insurance; and 

(D) A timetable for commencing operations as a public charter school; 

(7) A description of the proposed rules and policies for governance and 
operation of the proposed school; 

(8) Copies of the proposed articles of incorporation and bylaws of the 
proposed school, which shall include provisions governing the distribution of 
the corporation's assets upon dissolution that comply with the requirements of 
§ 38-1802.13a; 

(9) The names and addresses of the members of the proposed Board of 
Trustees and the procedures for selecting trustees; 

(10) A description of the student enrollment, admission, suspension, 
expulsion, and other disciplinary policies and procedures of the proposed 
school, and the criteria for making decisions in such areas; 

(11) A description of the procedures the proposed school plans to follow to 
ensure the health and safety of students, employees, and guests of the school 
and to comply with applicable health and safety laws, and all applicable civil 
rights statutes and regulations of the Federal Government and the District of 
Columbia; 

(12) An explanation of the qualifications that will be required of employ- 
ees of the proposed school; 

(13) An identification, and a description, of the individuals and entities 
submitting the petition, including their names and addresses, and the names 
of the organizations or corporations of which such individuals are directors or 
officers; 

(14) A description of how parents, teachers, and other members of the 
community have been involved in the design and will continue to be involved 
in the implementation of the proposed school; 

(15) A description of how parents and teachers will be provided an 
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orientation and other training to ensure their effective participation in the 
operation of the pubhc charter school; 

(16) An assurance the proposed school will seek, obtain, and maintain 
accreditation from at least one of the following: 

(A) The Middle States Association of Colleges and Schools; 

(B) The Association of Independent Maryland Schools; 

(C) The Southern Association of Colleges and Schools; 

(D) The Virginia Association of Independent Schools; 

(E) American Montessori Internationale; 

(F) The American Montessori Society; 

(G) The National Academy of Early Childhood Programs; or 

(H) Any other accrediting body deemed appropriate by the eligible 
chartering authority that granted the charter to the school; 

(17) Repealed; 

(18) An explanation of the relationship that will exist between the public 
charter school and the school's employees; and 

(19) A statement of whether the proposed school elects to be treated as a 
local educational agency or a District of Columbia public school for purposes of 
Part B of the Individuals With Disabilities Education Act (20 U.S.C. 1411 et 
seq.) and § 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and 
notwithstanding any other provision of law the eligible chartering authority 
shall not have the authority to approve or disapprove such election. 

(Apr. 26, 1996, 110 Stat. 1321 235, Pub. L. 104-134, § 2202; Sept. 30, 1996, 110 
Stat. 3009 1461, Pub. L. 104-208, § 5205(b); Nov 22, 2000, 114 Stat. 2440, Pub. 
L. 106-552, § 120(c)(2)(A); Mar. 14, 2007, D.C. Law 16-268, § 4(b), 54 DCR 
833.) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.01, and 
38-1802.03, 38-1802.04, 38-1802.05, 38- 
1802.11, 38-1802.14. 

Prior Codifications. — 1981 Ed., § 31- 
2853.12. 

Effect of amendments. — Section 120 
(c)(2)(A) of Public Law 106-522 deleted provi- 
sions contained in par. (17) which formerly 
provided: "(17) In the case that the proposed 
school's educational program includes pre- 
school or prekindergarten, an assurance the 



proposed school will be licensed as a child 
development center by the District of Columbia 
Government not later than the first date on 
which such program commences;". 

D.C. Law 16-268, in par. (8), inserted "which 
shall include provisions governing the distribu- 
tion of the corporation's assets upon dissolution 
that comply with the requirements of § 38- 
1802.13a" following "and bylaws of the pro- 
posed school". 

Legislative history of Law 16-268. — For 
Law 16-268, see notes following § 38-1701.01. 



§ 38-1802.03. Process for approving or denying public 
charter school petitions. 

(a) Schedule. — An eligible chartering authority shall establish a schedule 
for receiving petitions to establish a public charter school and shall publish any 
such schedule in the District of Columbia Register and newspapers of general 
circulation. 

(b) Public hearing. — Not later than 45 days after a petition to establish a 
public charter school is filed with an eligible chartering authority, the eligible 
chartering authority shall hold a public hearing on the petition to gather the 
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information that is necessary for the ehgible chartering authority to make the 
decision to approve or deny the petition. 

(c) Notice. — Not later than 10 days prior to the scheduled date of a public 
hearing on a petition to establish a public charter school, an eligible chartering 
authority: 

(1) Shall publish a notice of the hearing in the District of Columbia 
Register and newspapers of general circulation; 

(2) Shall send a written notification of the hearing date to the eligible 
applicant who filed the petition; 

(3) Shall send written notification of the hearing date to the Advisory 
Neighborhood Commission in the area in which the school is located; and 

(4) Shall send written notification of the hearing date to the following 
parties when the petition is to convert an existing public school into a public 
charter school: 

(A) Parents of minor students attending the public school which is the 
subject of the conversion petition; 

(B) Adult students attending the public school which is the subject of 
the conversion petition; 

(C) Employees of the public school which is the subject of the conversion 
petition; and 

(D) Parents of minor students who both attend: 

(i) The school grade immediately lower than the first school grade 
which is served by the public school which is the subject of the conversion 
petition; and 

(ii) A school that is located within the attendance zone of the public 
school which is the subject of the conversion petition. 

(d) Approval. — 

(1) In general. — Subject to subsection (i) of this section and paragraph (2) 
of this subsection an eligible chartering authority shall approve a petition to 
establish a public charter school, if 

(A) The eligible chartering authority determines that the petition 
satisfies the requirements of this subchapter; 

(B) The eligible applicant who filed the petition agrees to satisfy any 
condition or requirement, consistent with this subchapter and other applicable 
law, that is set forth in writing by the eligible chartering authority as an 
amendment to the petition; 

(C) The eligible chartering authority determines that the public charter 
school has the ability to meet the educational objectives outlined in the 
petition; and 

(D) The approval will not cause the eligible chartering authority to 
exceed a limit under subsection (i) of this section. 

(2) Conditional approval. — 

(A) In general. — In the case of a petition that does not contain the 
identification and information required under § 38-1802. 02(6)(B)(i), but does 
contain the timetable required under § 38-1802.02(6)(B)(ii), an eligible char- 
tering authority may only approve the petition on a conditional basis, subject 
to the eligible applicant's submitting the identification and information de- 
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scribed in § 38-1802. 02(6)(B)(i) in accordance with such timetable, or any 
other timetable specified in writing by the eligible chartering authority in an 
amendment to the petition. 

(B) Effect of conditional approval. — For purposes of subsections (e), (h), 
(i), and (j) of this section, a petition conditionally approved under this 
paragraph shall be treated the same as a petition approved under paragraph 
(1) of this subsection except that on the date that such a conditionally approved 
petition ceases to be conditionally approved because the eligible applicant has 
not timely submitted the identification and information described in § 38- 
1802.02(6)(B)(i), the approval of the petition shall cease to be counted for 
purposes of subsection (i) of this section. 

(e) Timetable. — An eligible chartering authority shall approve or deny a 
petition to establish a public charter school not later than 45 days after the 
conclusion of the public hearing on the petition. 

(f) Extension. — An eligible chartering authority and an eligible applicant 
may agree to extend the 45-day time period referred to in subsection (e) of this 
section by a period that shall not exceed 30 days. 

(g) Denial explanation. — If an eligible chartering authority denies a 
petition or finds the petition to be incomplete, the eligible chartering authority 
shall specify in writing the reasons for its decision and indicate, when the 
eligible chartering authority determines appropriate, how the eligible appli- 
cant who filed the petition may revise the petition to satisfy the requirements 
for approval. 

(h) Approved petition. — 

(1) Notice. — Not later than 10 days after an eligible chartering authority 
approves a petition to establish a public charter school, the eligible chartering 
authority shall provide a written notice of the approval, including a copy of the 
approved petition and any conditions or requirements agreed to under subsec- 
tion (d) of this section, to the eligible applicant and to the Chief Financial 
Officer of the District of Columbia. The eligible chartering authority shall 
publish a notice of the approval of the petition in the District of Columbia 
Register and newspapers of general circulation. 

(2) Charter. — The provisions described in paragraphs (1), (7), (8), (11), 
(16), and (18) of § 38-1802.02 of a petition to establish a public charter school 
that are approved by an eligible chartering authority, together with any 
amendments to such provisions in the petition containing conditions or 
requirements agreed to by the eligible applicant under subsection (d) of this 
section, shall be considered a charter granted to the school by the eligible 
chartering authority. 

(i) Number of petitions. — 

(1) First year. — During calendar year 1996, not more than 10 petitions to 
establish public charter schools may be approved under this subchapter. 

(2) Subsequent years. — 
(A) In general. — 

(i) Annual limit. — Subject to subparagraph (B) of this paragraph 
and sub-subparagraph (ii) of this subparagraph, during calendar year 1997, 
and during each subsequent calendar year, each eligible chartering authority 
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shall not approve more than 10 petitions to establish a public charter school 
under this subchapter. 

(ii) Timetable. — Any petition approved under sub-subparagraph (i) 
of this subparagraph shall be approved during an application approval period 
that terminates on April 1 of each year. Such an approval period may 
commence before or after January 1 of the calendar year in which it termi- 
nates, except that any petition approved at any time during such an approval 
period shall count, for purposes of sub-subparagraph (i) of this subparagraph, 
against the total number of petitions approved during the calendar year in 
which the approval period terminates. 

(B) Exception. — If, by April 1 of any calendar year after 1996, an 
eligible chartering authority has approved fewer than 10 petitions during such 
calendar year, any other eligible chartering authority may approve more than 
10 petitions during such calendar year, but only if: 

(i) The eligible chartering authority completes the approval of any 
such additional petition before June 1 of the year; and 

(ii) The approval of any such additional petition will not cause the 
total number of petitions approved by all eligible chartering authorities during 
the calendar year to exceed 20. 

(j) Authority of eligible chartering authority. — 

(1) In general. — Except as provided in paragraph (2) of this subsection, 
and except for officers or employees of the eligible chartering authority with 
which a petition to establish a public charter school is filed, no governmental 
entity, elected official, or employee of the District of Columbia shall make, 
participate in making, or intervene in the making of, the decision to approve or 
deny such a petition. 

(2) Availability of review. — A decision by an eligible chartering authority 
to deny a petition to establish a public charter school shall be subject to judicial 
review by an appropriate court of the District of Columbia or by the Office of 
the State Superintendent of Education. In the case of review by the Office of 
the State Superintendent of Education, the Office of the State Superintendent 
of Education shall issue procedures for the submission and review of appeals. 

(Apr. 26, 1996, 110 Stat. 1321 237, Pub. L. 104-134, § 2203; Sept. 30, 1996, 110 
Stat. 3009 1462, Pub. L. 104-208, § 5205(c); Nov. 19, 1997, 111 Stat. 2190, Pub. 
L. 105-100, § 167; Oct. 19, 2000, D.C. Law 13-172, § 2503(b), 47 DCR 6308; 
Nov. 22, 2000, 114 Stat. 2440, Pub. L. 106-552, § 120(c)(2)(B); June 12, 2007, 
D.C. Law 17-9, § 802(b), 54 DCR 4102.) 



Cross references. — Disposition of certain 
school property, preference for public charter 
school, see § 47-392.25. 

Section references. — This section is re- 
ferred to in §§ 38-1800.02 and 38-1802.03, 38- 
1802.04, 38-1802.05, 38-1802.09, 38-1802.11, 
38-1802.14. 

Prior Codifications. — 1981 Ed., § 31- 
2853.13. 

Effect of amendments. — Section 120 
(c)(2)(B) of Public Law 106-522 deleted refer- 



ence to par. (17) in the enumeration at the 
beginning of subsec. (h)(2). 

D.C. Law 13-172 added subsec. (c) (3) and (4). 

D.C. Law 17-9, in subsec. (j)(2), substituted 
".of Columbia or by the Office of the State 
Superintendent of Education. In the case of 
review by the Office of the State Superinten- 
dent of Education, the Office of the State Su- 
perintendent of Education shall issue proce- 
dures for the submission and review of 
appeals." for "of Columbia." 
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Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2503(b) of 
the Fiscal Year 2001 Budget Support Congres- 
sional Review Emergency Act of 2000 (D.C. Act 
13-438, October 20, 2000, 47 DCR 8740). 

For temporary (90 day) repeal of section 804 
of D.C. Law 17-9, see § 4043(b) of Fiscal Year 
2008 Budget Support Emergency Act of 2007 
(D.C. Act 17-74, July 25, 2007, 54 DCR 7549). 



Legislative history of Law 13-172. — For 

Law 13-172, see notes following § 38-1802.01. 
Legislative history of Law 17-9. — For 

Law 17-9, see notes under § 38-103. 

Editor's notes. — Applicability: Section 804 
of D.C. Law 17-9 provided that section 802 
shall apply upon enactment by Congress. Sec- 
tion 804 of D.C. Law 17-9 was repealed by 
section 4043(b) of D.C. Law 17-20. 



§ 38-1802.04. Duties, powers, and other requirements, of 
public charter schools. 

(a) Duties. — A public charter school shall comply with all of the terms and 
provisions of its charter. 

(b) Powers. — A public charter school shall have the following powers: 

(1) To adopt a name and corporate seal, but only if the name selected 
includes the words "public charter school"; 

(2) To acquire real property for use as the public charter school's facilities, 
from public or private sources; 

(3) To receive and disburse funds for public charter school purposes; 

(4) Subject to subsection (c)(1) of this section, to secure appropriate 
insurance and to make contracts and leases, including agreements to procure 
or purchase services, equipment, and supplies; 

(5) To incur debt in reasonable anticipation of the receipt of funds from 
the general fund of the District of Columbia or the receipt of Federal or private 
funds; 

(6) To solicit and accept any grants or gifts for public charter school 
purposes, if the public charter school: 

(A) Does not accept any grants or gifts subject to any condition contrary 
to law or contrary to its charter; and 

(B) Maintains for financial reporting purposes separate accounts for 
grants or gifts; 

(7) To be responsible for the public charter school's operation, including 
preparation of a budget and personnel matters; and 

(8) To sue and be sued in the public charter school's own name. 

(b-1) Limitation on powers. — Each power conferred upon a public charter 
school under subsection (b) of this section can only be used for the sole purpose 
of operating the public charter school. 

(c) Prohibitions and other requirements. — 
(1) Contracting authority. — 

(A) Notice requirement for procurement contracts. — 

(i) In general. — Except in the case of an emergency (as determined 
by the eligible chartering authority of a public charter school), with respect to 
any procurement contract proposed to be awarded by the public charter school 
and having a value equal to or exceeding $25,000, the school shall publish a 
notice of a request for proposals in the District of Columbia Register and 
newspapers of general circulation not less than 7 days prior to the award of the 
contract. 
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(ii) Exception for certain contracts. — The notice requirement of 
sub-subparagraph (i) of this subparagraph shall not apply with respect to any 
contract for the lease or purchase of real property by a public charter school, 
any employment contract for a staff member of a public charter school, or any 
management contract entered into by a public charter school and the manage- 
ment company designated in its charter or its petition for a revised charter. 
(B) Submission to the eligible chartering authority. — 

(i) Deadline for submission. — With respect to any contract described 
in subparagraph (A) of this paragraph that is awarded by a public charter 
school, the school shall submit to the eligible chartering authority, not later 
than 3 days after the date on which the award is made, all bids for the contract 
received by the school, the name of the contractor who is awarded the contract, 
and the rationale for the award of the contract. 

(ii) Effective date of contract. — A contract described in subparagraph 
(A) of this paragraph shall become effective on the date that is 10 days after the 
date the school makes the submission under sub-subparagraph (i) of this 
subparagraph with respect to the contract, or the effective date specified in the 
contract, whichever is later. 

(2) Tuition, fees, and payments. — 

(A) Prohibition. — A public charter school may not, with respect to any 
student other than a nonresident student, charge tuition, impose fees, or 
otherwise require payment for participation in any program, educational 
offering, or activity that: 

(i) Enrolls students in any grade from kindergarten through grade 

12; or 

(ii) Is funded in whole or part through an annual local appropriation. 

(B) Exception. — A public charter school may impose fees or otherwise 
require payment, at rates established by the Board of Trustees of the school, 
for any program, educational offering, or activity not described in 
subsubparagraph (i) or (ii) of subparagraph (A), including adult education 
programs, or for field trips or similar activities. 

(3) Control. — A public charter school: 

(A) Shall exercise exclusive control over its expenditures, administra- 
tion, personnel, and instructional methods, within the limitations imposed in 
this subchapter; and 

(B) Shall be exempt from District of Columbia statutes, policies, rules, 
and regulations established for the District of Columbia public schools by the 
Superintendent, Board of Education, Mayor, District of Columbia Council, or 
Authority, except as otherwise provided in the school's charter or this subchap- 
ter. 

(4) Health and safety. — 

(A) A public charter school shall maintain the health and safety of all 
students attending such school. 

(B) A public charter school shall submit, before September 16 of each 
year, a report to the chartering authority and, in a control year to the Authority 
a report that documents that the charter school's facilities comply with the 
applicable health and safety laws and regulations of the federal government 
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and the District of Columbia, including the District of Columbia Fire Preven- 
tion Code. The report shall be open to public inspection and available upon 
request. 

(5) Civil rights and idea. — The Age Discrimination Act of 1975 (42 U.S.C. 
6101 et seq.), title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), 
title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.), § 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794), part B of the Individuals with 
Disabilities Education Act (20 U.S.C. 1411 et seq.), and the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), shall apply to a pubhc charter 
school. 

(6) Governance. — A public charter school shall be governed by a Board of 
Trustees in a manner consistent with the charter granted to the school and the 
provisions of this subchapter. 

(7) Other staff. — No employee of the District of Columbia public schools 
may be required to accept employment with, or be assigned to, a public charter 
school. 

(8) Other students. — No student enrolled in a District of Columbia public 
school, may be required to attend a public charter school; provided, that this 
paragraph shall not apply to students with special needs. 

(9) Taxes or bonds. — A public charter school shall not levy taxes or issue 
bonds. 

(10) Charter revision. — A public charter school seeking to revise its 
charter shall prepare a petition for approval of the revision and file the petition 
with the eligible chartering authority that granted the charter. The provisions 
of § 38-1802.03 shall apply to such a petition in the same manner as such 
provisions apply to a petition to establish a public charter school. 

(11) Annual report. — 

(A) In general. — A public charter school shall submit an annual report 
to the eligible chartering authority that approved its charter. The school shall 
permit a member of the public to review any such report upon request. 

(B) Contents. — A report submitted under subparagraph (A) of this 
paragraph shall include the following data: 

(i) A report on the extent to which the school is meeting its mission 
and goals as stated in the petition for the charter school; 

(ii) Student performance on any districtwide assessments; 

(iii) Grade advancement for students enrolled in the public charter 

school; 

(iv) Graduation rates, college admission test scores, and college 
admission rates, if applicable; 

(v) Types and amounts of parental involvement; 

(vi) Official student enrollment; 

(vii) Average daily attendance; 

(viii) Average daily membership; 

(ix) For the fiscal year 2005 annual financial audit and subsequent 
fiscal year annual financial audits, a financial statement audited by an 
independent certified public accountant or accounting firm, who, notwith- 
standing any other provision of this chapter, shall be selected from an 
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approved list developed by a committee of 2 representatives each from the 
District of Columbia Public Charter School Board, the District of Columbia 
Board of Education Charter School Board, and the District of Columbia Chief 
Financial Officer, in accordance with Government auditing standards for 
financial audits issued by the Comptroller General of the United States, 
pursuant to the April 8, 2005 memorandum of understanding between the 
District of Columbia Chartering Authorities and the District of Columbia Chief 
Financial Officer, as amended; 

(x) A report on school staff indicating the qualifications and respon- 
sibilities of such staff; and 

(xi) A list of all donors and grantors that have contributed monetary 
or in-kind donations having a value equal to or exceeding $500 during the year 
that is the subject of the report. 

(C) Nonidentifying data. — Data described in sub-subparagraphs (i) 
through (ix) of subparagraph (B) of this paragraph that are included in an 
annual report shall not identify the individuals to whom the data pertain. 

(12) Census. — A public charter school shall provide to the Board of 
Education student enrollment data necessary for the Board of Education to 
comply with § 38-204. 

(13) Complaint resolution process. — A public charter school shall estab- 
lish an informal complaint resolution process. 

(14) Program of education. — A public charter school shall provide a 
program of education which shall include one or more of the following: 

(A) Preschool; 

(B) Prekindergarten; 

(C) Any grade or grades from kindergarten through grade 12; 

(D) Residential education; or 

(E) Adult, community, continuing, and vocational education programs. 

(15) Nonsectarian nature of schools. — A public charter school shall be 
nonsectarian and shall not be affiliated with a sectarian school or religious 
institution. 

(16) Nonprofit status of school. — A public charter school shall be 
organized under Chapter 4 of Title 29 and its sole purpose shall be the 
operation of the public charter school. 

(17) Immunity from civil liability. — 

(A) In general. — A public charter school, and its incorporators, Board 
of Trustees, officers, employees, and volunteers, shall be immune from civil 
liability, both personally and professionally, for any act or omission within the 
scope of their official duties unless the act or omission: 

(i) Constitutes gross negligence; 

(ii) Constitutes an intentional tort; or 

(iii) Is criminal in nature. 

(B) Common law immunity preserved. — Subparagraph (A) of this 
paragraph shall not be construed to abrogate any immunity under common 
law of a person described in such subparagraph. 

(18) Licensing as child development center. — A public charter school 
which offers a preschool or prekindergarten program shall be subject to the 
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same child care licensing requirements (if any) which apply to a District of 
Columbia public school which offers such a program. 

(19) Participation in education data warehouse. — A public charter school 
shall participate in the longitudinal education data warehouse system estab- 
lished by the Office of the State Superintendent of Education and shall provide 
data to the OSSE upon request. 

(20) Cooperation with the Office of Ombudsman for Public Education. — A 
public charter school shall cooperate with the Office of Ombudsman for Public 
Education and shall comply with the disclosure protections of Chapter 3A of 
this title [§ 38-351 et seq.]. 

(21) Distribution of funds. — Funds that have not been provided for in an 
approved financial plan shall not be distributed to any public charter school. 

(Apr. 26, 1996, 110 Stat. 1321 [238], Pub. L. 104-134, § 2204; Sept. 9, 1996, 110 
Stat. 2356 [2376], Pub. L. 104-194, § 145; Oct. 19, 2000, D.C. Law 13-172, 
§§ 2803 and 2812, 47 DCR 6308; Nov. 22, 2000, 114 Stat. 2440, Pub. L. 
106-522, § 120(a), (c)(1); Oct. 20, 2005, D.C. Law 16-33, § 4013, 52 DCR 7503; 
IVIar. 14, 2007, D.C. Law 16-268, § 4(c), 54 DCR 833; June 12, 2007, D.C. Law 
17-9, § 802(c), 54 DCR 4102; Sept. 18, 2007, D.C. Law 17-20, § 4032(b), 54 
DCR 7052; Aug. 16, 2008, D.C. Law 17-219, § 4023, 55 DCR 7598; July 2, 2011, 
D.C. Law 18-378, § 3(dd)(2), 58 DCR 1720.) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 
1802.05, 38-1802.11, 38-1802.14. 

Prior Codifications. — 1981 Ed., § 31- 
2853.14. 

Effect of amendments. — Section 120 (a) of 
Public Law 106-522 substituted for "authority' 
the words "ehgible chartering authority" in the 
heading to subsec. (c)(1)(B) and cl. (i) thereun- 
der; and rewrote subsec. (c)(1)(A) and 
(c)(l)(B)(ii). 

Emergency legislation. — For temporary 
(90-day) amendment of section, see §§ 2803 
and 2812 of the Fiscal Year 2001 Budget Sup- 
port Emergency Act of 2000 (D.C. Act 13-376, 
July 24, 2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see §§ 2803 and 2812 of the Fiscal Year 
2001 Budget Support Congressional Review 
Emergency Act of 2000 (D.C. Act 13-438, Octo- 
ber 20, 2000, 47 DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see § 4013 of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 4032(c) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) repeal of section 804 
of D.C. Law 17-9, see § 4043(b) of Fiscal Year 
2008 Budget Support Emergency Act of 2007 
(D.C. Act 17-74, July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment, see 
§ 4023 of Fiscal Year 2009 Budget Support 



Emergency Act of 2008 (D.C. Act 17-468, July 
28, 2008, 55 DCR 8746). 

Legislative history of Law 13-172. — For 
Law 13-172, see notes following § 38-1802.01. 

Legislative history of Law 16-33. — For 
Law 16-33, see notes following § 38-1306. 

Legislative history of Law 16-268. — For 
Law 16-268, see notes following § 38-1701.01. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 

Legislative history of Law 18-378. — For 
history of Law 18-378, see notes under § 38- 
1202.08. 

Short title. — Short title: Section 4022 of 
D.C. Law 17-219 provided that subtitle K of 
title IV of the act may be cited as the "Public 
Charter School Board Fiscal Responsibility 
Amendment Act of 2008". 

Editor's notes. — Section 133 of Pub. L. 
109-115, Nov. 30, 2005, 119 Stat. 2522, pro- 
vided: "Section 4013 of the Uniform Per Stu- 
dent Funding Formula for Public Schools and 
Public Charter Schools Amendment Act of 
2005, passed on first reading on May 10, 2005 
(engrossed version of Bill 16-200) D.C. Law 
16-33, § 4013, is hereby enacted into law." 

Applicability: Section 804 of D.C. Law 17-9 
provided that section 802 shall apply upon 
enactment by Congress. Section 804 of D.C. 
Law 17-9 was repealed by section 4043(b) of 
D.C. Law 17-20. 
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§ 38-1802.05. Board of Trustees of a public charter school. 

(a) Board of Trustees. — The members of a Board of Trustees of a public 
charter school shall be elected or selected pursuant to the charter granted to 
the school. Such Board of Trustees shall have an odd number of members that 
does not exceed 15, of which: 

(1) A majority shall be residents of the District of Columbia; and 

(2) At least 2 shall be parents of a student attending the school. 

(b) Eligibility. — An individual is eligible for election or selection to the 
Board of Trustees of a public charter school if the person: 

(1) Is a teacher or staff member who is employed at the school; 

(2) Is a parent of a student attending the school; or 

(3) Meets the election or selection criteria set forth in the charter granted 
to the school. 

(c) Election or selection of parents. — In the case of the first Board of 
Trustees of a public charter school to be elected or selected after the date on 
which the school is granted a charter, the election or selection of the members 
under subsection (a)(2) of this section shall occur on the earliest practicable 
date after classes at the school have commenced. Until such date, any other 
members who have been elected or selected shall serve as an interim Board of 
Trustees. Such an interim Board of Trustees may exercise all of the powers, 
and shall be subject to all of the duties, of a Board of Trustees. 

(d) Fiduciaries. — The Board of Trustees of a public charter school shall be 
fiduciaries of the school and shall set overall policy for the school. The Board of 
Trustees may make final decisions on matters related to the operation of the 
school, consistent with the charter granted to the school, this subchapter, and 
other applicable law. 

(Apr. 26, 1996, 110 Stat. 1321 [241], Pub. L. 104-134, § 2205; Nov. 19, 1997, 111 
Stat. 2191, Pub. L. 105-100, § 168.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 2853.15. 
1802.04, 38-1802.11, 38-1802.14. 

§ 38-1802.06. Student admission, enrollment, and with- 
drawal. 

(a) Open enrollment. — Enrollment in a public charter school shall be open 
to all students who are residents of the District of Columbia and, if space is 
available, to nonresident students who meet the tuition requirement in 
subsection (e) of this section. 

(b) Criteria for admission. — A public charter school may not limit enroll- 
ment on the basis of a student's race, color, religion, national origin, language 
spoken, intellectual or athletic ability, measures of achievement or aptitude, or 
status as a student with special needs. A public charter school may limit 
enrollment to specific grade levels. 

(c) Random selection. — If there are more applications to enroll in a public 
charter school from students who are residents of the District of Columbia than 
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there are spaces available, students shall be admitted using a random 
selection process, except that a preference in admission may be given to an 
applicant who is a sibling of a student already attending or selected for 
admission to the public charter school in which the applicant is seeking 
enrollment, or an applicant who is a child of a member of the public charter 
school's founding board, so long as enrollment of founders' children is limited 
to no more than 10% of the school's total enrollment or to 20 students, 
whichever is less. 

(d) (1) Admission to an existing school. — A District of Columbia public 
school that has been approved to be converted to a charter school under 
§ 38-1802.01 shall give priority in enrollment to: 

(A) Students enrolled in the school at the time the petition is granted; 

(B) The siblings of students described in subparagraph (A) of this 
paragraph; and 

(C) Students who reside within the attendance boundaries, if any, in 
which the school is located. 

(2) A private or independent school that has been approved to be con- 
verted to a charter school under § 38-1802.01 may give priority in enrollment 
to the persons described in paragraph (1)(A) and (1)(B) of this subsection for a 
period of 5 years, beginning on the date its petition is approved. 

(e) Nonresident students. — Nonresident students shall pay tuition to 
attend a public charter school at the applicable rate established for District of 
Columbia public schools administered by the Board of Education for the type 
of program in which the student is enrolled. 

(f) Student withdrawal. — A student may withdraw from a public charter 
school at any time and, if otherwise eligible, enroll in a District of Columbia 
public school administered by the Board of Education. 

(g) Expulsion and suspension. — The principal of a public charter school 
may expel or suspend a student from the school based on criteria set forth in 
the charter granted to the school. 

(Apr. 26, 1996, 110 Stat. 1321 [242], Pub. L. 104-134, § 2206; Nov. 29, 1999, 
113 Stat. 1526, Pub. L. 106-113, § 156; Oct. 19, 2000, D.C. Law 13-172, 
§ 2503(c), 47 DCR 6308; Mar. 14, 2007, D.C. Law 16-268, § 4(d), 54 DCR 833.) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 
1802.04, 38-1802.05, 38-1802.11, 38-1802.14. 

Prior Codifications. — 1981 Ed., § 31- 
2853.16. 

Effect of amendments. — Section 156 of 
Public Law 106-113 added at the end of subsec. 
(c) ", except that a preference in admission may 
be given to an apphcant who is a sibhng of a 
student already attending or selected for ad- 
mission to the public charter school in which 
the applicant is seeking enrollment." 

Section 2503(c) of D.C. Law 13-172 amended 
subsection (d)(1). 

D.C. Law 16-268, in subsec. (c), inserted "or 
to an applicant who is a child of a member of 
the public charter school's founding board, so 



long as enrollment of founders' children is lim- 
ited to no more than 10% of the school's total 
enrollment or to 20 students, whichever is less" 
following "in which the applicant is seeking 
enrollment". 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 2503(c) of 
the Fiscal Year 2001 Budget Support Emer- 
gency Act of 2000 (D.C. Act 13-376, July 24, 
2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 2503(c) of the Fiscal Year 2001 
Budget Support Congressional Review Emer- 
gency Act of 2000 (D.C. Act 13-438, October 20, 
2000, 47 DCR 8740). 

Legislative history of Law 13-172. — For 
Law 13-172, see notes following § 38-1802.01. 
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Legislative history of Law 16-268. — For 

Law 16-268, see notes following § 38-1701.01. 

§ 38-1802.07. Employees. 

(a) Extended leave of absence without pay. — 

(1) Leave of absence from District of Columbia public schools. — The 
Superintendent shall grant, upon request, an extended leave of absence, 
without pay, to an employee of the District of Columbia public schools for the 
purpose of permitting the employee to accept a position at a public charter 
school for a 2-year term. 

(2) Request for extension. — At the end of a 2-year term referred to in 
paragraph (1) of this subsection, an employee granted an extended leave of 
absence without pay under such paragraph may submit a request to the 
Superintendent for an extension of the leave of absence for an unlimited 
number of 2-year terms. The Superintendent may not unreasonably (as 
determined by the eligible chartering authority) withhold approval of the 
request. 

(3) Rights upon termination of leave. — An employee granted an extended 
leave of absence without pay for the purpose described in paragraph (1) or (2) 
of this subsection shall have the same rights and benefits under law upon 
termination of such leave of absence as an employee of the District of Columbia 
public schools who is granted an extended leave of absence without pay for any 
other purpose. 

(b) Retirement System. — 

(1) Creditable service. — An employee of a public charter school who has 
received a leave of absence under subsection (a) of this section shall receive 
creditable service, as defined in § 1-626.04 and the rules established under 
such section, for the period of the employee's employment at the public charter 
school. 

(2) Authority to establish separate system. — A public charter school may 
establish a retirement system for employees under its authority. 

(3) Election of retirement system. — A former employee of the District of 
Columbia public schools who becomes an employee of a public charter school 
within 60 days after the date the employee's employment with the District of 
Columbia public schools is terminated may, at the time the employee com- 
mences employment with the public charter school, elect: 

(A) To remain in a District of Columbia Government retirement system 
and continue to receive creditable service for the period of their employment at 
a public charter school; or 

(B) To transfer into a retirement system established by the public 
charter school pursuant to paragraph (2) of this subsection. 

(4) Prohibited employment conditions. — No public charter school may 
require a former employee of the District of Columbia public schools to transfer 
to the public charter school's retirement system as a condition of employment. 

(5) Contributions. — 

(A) Employees electing not to transfer — In the case of a former 
employee of the District of Columbia public school who elects to remain in a 
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District of Columbia Government retirement system pursuant to paragraph 
(3)(A) of this subsection the pubHc charter school that employs the person shall 
make the same contribution to such system on behalf of the person as the 
District of Columbia would have been required to make if the person had 
continued to be an employee of the District of Columbia public schools. 

(B) Employees electing to transfer. — In the case of a former employee of 
the District of Columbia public schools who elects to transfer into a retirement 
system of a public charter school pursuant to paragraph (3)(B) of this 
subsection, the applicable District of Columbia Government retirement system 
from which the former employee is transferring shall compute the employee's 
contribution to that system and transfer this amount, to the retirement system 
of the public charter school. 

(c) Employment status. — Notwithstanding any other provision of law and 
except as provided in this section, an employee of a public charter school shall 
not be considered to be an employee of the District of Columbia Government for 
any purpose. 

(d) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each 
qualified District resident applicant shall receive an additional 10-point 
preference over a qualified non-District resident applicant for all positions 
within a public charter school unless the applicant declines the preference. 
This 10-point preference shall be in addition to, and not instead of, qualifica- 
tions established for the position. All persons hired after February 6, 2008, 
shall submit 8 proofs of residency upon employment in the manner determined 
by the Board. An applicant claiming the hiring preference under this section 
shall agree in writing to maintain bona fide District residency for a period of 7 
consecutive years from the effective date of hire and shall provide proof of such 
residency annually to the director of personnel of the public charter school for 
the first 7 years of employment. Failure to maintain District residency for the 
consecutive 7-year period shall result in forfeiture of employment. The public 
charter school shall submit to the Board annual reports detailing the names of 
all new employees and their pay schedules, titles, and place of resident. 

(Apr. 26, 1996, 110 Stat. 1321 243, Pub. L. 104-134, § 2207; Oct. 18, 2004, 118 
Stat. 1349, Pub. L. 108-335, § 342(b); Dec. 8, 2004, 118 Stat. 3342, Pub. L. 
108-447, Div J., title I, § 103(a)(3); Feb. 6, 2008, D.C. Law 17-108, § 214(a), 54 
DCR 10993.) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 
1802.04, 38-1802.05, 38-1802.11, 38-1802.14. 

Prior Codifications. — 1981 Ed., § 31- 
2853.17. 

Effect of amendments. — Pub. L. 108-447 
deleted the addition of subsec. (d) by Pub. L. 
108-335. See Editor's Notes. 

D.C. Law 17-108 added subsec. (d). 

Legislative history of Law 17-108. — Law 
17-108, the "Jobs for D.C. Residents Amend- 
ment Act of 2007", was introduced in Council 
and assigned Bill No. 17-185 which was re- 
ferred to the Committee on Workforce Develop- 
ment and Government Operations. The Bill 



was adopted on first and second readings on 
July 10, 2007, and October 2, 2007, respec- 
tively. Signed by the Mayor on October 26, 
2007, it was assigned Act No. 17-172 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 17-108 became effective on 
February 6, 2008. 

Effective date. — Section 103(b) of Div J, 
title I, of Pub. L. 108-447, provided: "The 
amendments made by this section shall take 
effect as if included in the enactment of the 
District of Columbia Appropriations Act, 2005 
[Pub. L. 108-3351". 

Editor's notes. — The addition of subsec. (e) 
by Pub. L. 108-335, § 342(b), was deleted by 
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Pub. L. 108-447, Div. J, title I, § 103(a)(3), and 
did not take effect. See Effective Dates note. 

§ 38-1802.08. Reduced fares for public transportation. 

A student attending a public charter school shall be eligible for reduced fares 
on the Metrobus and Metrorail Transit System on the same terms and 
conditions as are applicable under subchapter II of Chapter 2 of Title 35, to a 
student attending a District of Columbia public school. 

(Apr. 26, 1996, 110 Stat. 1321 [244], Pub. L. 104-134, § 2208.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 2853.18. 
1802.04, 38-1802.05, 38-1802.11, 38-1802.14. 

§ 38-1802.09. District of Columbia public school services 
to public charter schools. 

(a) In general. — The Office of Public Education Facilities Modernization 
may provide services, such as facilities maintenance, to public charter schools. 
All compensation for costs of such services shall be subject to negotiation and 
mutual agreement between a public charter school and the Office of Public 
Education Facilities Modernization. 

(b) Preference in leasing or purchasing public school facilities. — 
(1) Current and former public school properties. — 

(A)(i) In general. — Notwithstanding any other provision of law, regu- 
lation, or order relating to the disposition of a facility or property described in 
subparagraph (B) of this paragraph, the Mayor and the District of Columbia 
government shall give a right of first offer with respect to any facility or 
property described in subparagraph (B) of this paragraph not previously 
purchased, leased, or transferred, or under contract to be purchased, leased, or 
transferred, or the subject of a previously proposed resolution submitted by the 
Mayor on or before December 1, 2004, to the Council of the District of Columbia 
seeking authority for disposition of such facility or property, or under an 
Exclusive Rights Agreement executed on or before December 1, 2004, to an 
eligible applicant whose petition to establish a public charter school has been 
conditionally approved under § 38-1802. 03(d)(2), or a Board of Trustees, with 
respect to the purchase, lease, transfer, or use of a facility or property described 
in subparagraph (B) of this paragraph; provided, that the right of first offer 
shall be offered to an existing tenant that is: 

(I) (aa) A public charter school that has occupied all, or substan- 
tially all, of the facility or property; or 

(bb) An organization providing educational or youth services 
under contract with the District government that has been a tenant of the 
facility or property and has occupied all, or substantially all, of the facility or 
property since on or before December 1, 2004; and 

(II) In good standing on its existing lease agreement. 

(ii) Nothing in sub-subparagraph (i) of this subparagraph shall be 
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construed to deem a facility or property to be surplus or to authorize the Mayor 
to dispose of a facility or property. 

(B) Property described. — A facility or property referred to in subpara- 
graph (A) of this paragraph is a facility, or real property: 

(i) That formerly was under the jurisdiction of the Board of Educa- 
tion; 

(ii) That the former Board of Education or the Mayor or the Chan- 
cellor of the District of Columbia Public Schools has determined is no longer 
needed for purposes of operating a District of Columbia public school; and 

(iii) With respect to which: 

(I) The Board of Education has transferred jurisdiction to the 
Mayor and over which the Mayor has jurisdiction on October 18, 2004; or 

(II) Over which the Mayor or any successor agency gains jurisdic- 
tion after October 18, 2004. 

(C) Terms of purchase or lease. — The terms of purchase or lease of a 
facility or property described in subparagraph (B) of this paragraph shall: 

(i) Be negotiated by the Mayor in accordance with written rules or 
regulations as determined by the Mayor, and published in the District of 
Columbia Register; 

(ii) Include rent or an acquisition price, as applicable, that is at the 
appraised value of the property based on use of the property for school 
purposes; and 

(iii) Include a lease period, if the property is to be leased, of not less 
than 25 years, and renewable for additional 25-year periods as long as the 
eligible applicant or Board of Trustees maintains its charter; provided, that 
leases involving co-location agreements may include a lease period of less than 
25 years. 

(2) Repealed. 

(3) Conversion public charter schools. — Any District of Columbia public 
school that was approved to become a conversion public charter school under 
§ 38-1802.01 before October 18, 2004, or is approved to become a conversion 
public charter school after October 18, 2004, shall have the right to exclusively 
occupy the facilities the school occupied as a District of Columbia public school 
under a lease for a period of not less than 25 years, renewable for additional 
25-year periods as long as the school maintains its charter at the appraised 
value of the property based on use of the property for school purposes. 

(Apr. 26, 1996, 110 Stat. 1321 [244], Pub. L. 104-134, § 2209; Sept. 30, 1996, 
110 Stat. 3009 [1466], Pub. L. 104-208, § 5205(d); Nov 13, 2003, D.C. Law 
15-39, § 332, 50 DCR 5668; Oct. 18, 2004, 118 Stat. 1349, Pub. L. 108-335, 
§ 342(c); Dec. 8, 2004, 118 Stat. 3342, Pub. L. 108-447, Div J, title I, 
§ 103(a)(3); July 18, 2008, D.C. Law 17-183, § 2, 55 DCR 6099; Sept. 24, 2010, 
D.C. Law 18-223, § 4072, 57 DCR 6242.) 

Cross references. — Disposition of certain ferred to in §§ 38-1800.02, 38-1802.03, 38- 

school property, preference for public charter 1802.04, 38-1802.05, 38-1802.11, 38-1802.14. 
school, see § 47-392.25. Prior Codifications. — 1981 Ed., § 31- 

Section references. — This section is re- 2853.19. 
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Effect of amendments. — D C. Law 15-39, 
in subsec. (b), inserted "first" before "prefer- 
ence" and inserted ", transfer, or use" after 
"lease " in subpar. (1)(A), and inserted "first" 
before "preference" in subpar. (2)(A). 

Pub. L. 108-335, as amended by Pub. L. 
108-447, in par. (1) of subsec. (b), rewrote 
subpars. (A) and (B)(iii), and added subpar. (C); 
in par. (2)(A) of subsec. (b), substituted "a right 
to first offer" for "preference"; and added par. (3) 
to subsec. (b). 

Pub. L. 108-447 amended Pub. L. 108-335. 
See Effective Date notes. 

D.C. Law 17-183 rewrote subsec. (b)(1)(A), 
which had read as follows: "(A) In general. — 
Notwithstanding any other provision of law, 
regulation, or order relating to the disposition 
of a facility or property described in subpara- 
graph (B) of this paragraph, the Mayor and the 
District of Columbia government shall give a 
right of first offer with respect to any facility or 
property described in subparagraph (B) of this 
paragraph not previously purchased, leased, or 
transferred, or under contract to be purchased, 
leased, or transferred, or the subject of a previ- 
ously proposed resolution submitted by the 
Mayor on or before December 1, 2004, to the 
Council of the District of Columbia seeking 
authority for disposition of such facility or prop- 
erty, or under an Exclusive Rights Agreement 
executed on or before December 1, 2004, to an 
eligible applicant whose petition to establish a 
public charter school has been conditionally 
approved under § 38-1802.03(d)(2), or a Board 
of Trustees, with respect to the purchase, lease, 
transfer, or use of a facility or property de- 
scribed in subparagraph (B) of this paragraph." 

D.C. Law 18-223, in subsec. (a), substituted 
"Office of Public Education Facilities Modern- 
ization" for "Superintendent"; in the lead-in 
language of subsec. (b)(1), substituted "Former 
public school property" for "current and former 
public school property"; in subsec. (b)(l)(B)(ii), 
substituted "former Board of Education or the 
Mayor or the Chancellor of the District of 
Columbia Public Schools" for "Board of Educa- 
tion"; in subsec. (b)(l)(C)(iii), substituted "its 
charter; provided, that leases involving co-loca- 
tion agreements may include a lease period of 
less than 25 years" for "its charter"; and re- 
pealed subsec. (b)(2). 

Temporary Amendment of Section. — 
Section 3 of D.C. Laws 13-143 added subsec. (c) 
to read as follows: 

"(c) Notwithstanding subsections (a) and (b) 
of this section, there shall be a moratorium on 
the conversion of any District of Columbia 
public school into a public charter school.". 

Section 6(b) of D.C. Laws 13-143 provided: 
"This act shall expire after 225 days of its 
having taken effect or upon the effective date of 
the Moratorium on Conversion of Existing Dis- 
trict of Columbia Public Schools into Charter 



Schools Amendment Act of 2000, or upon the 
date that final action is taken on Bill 13-582, 
the "District of Columbia School Reform 
Amendment Act of 1999" and Bill 13-583, the 
"District of Columbia Public Charter School 
Conversion Petition Process Amendment Act of 
2000", or on amendments in the nature of a 
substitute to these two bills, whichever occurs 
first." 

Section 2 of D.C. Law 17-19, in subsec. 
(b)(1)(A), designated the existing text as 
subsec. (b)(l)(A)(i) and substituted "this para- 
graph; provided, that the right of first offer 
shall be offered to an existing tenant that is: 

"(I)(aa) A public charter school that has occu- 
pied all, or substantially all, of the facility or 
property; or 

"(bb) An organization providing educational 
or youth services under contract with the Dis- 
trict government that has been a tenant of the 
facility or property, and has occupied all, or 
substantially all, of the facility or property 
since on or before December 1, 2004; and 

"(II) In good standing on its existing lease 
agreement." for "this paragraph.", and added 
subsec. (b)(l)(A)(ii) to read as follows: 

"(ii) Nothing in sub-subparagraph (i) of this 
subparagraph shall be construed to deem a 
facility or property to be surplus or to authorize 
the Mayor to dispose of a facility or property.". 

Section 4(b) of D.C. Law 17-19 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 3 of the 
Moratorium on Conversion of Existing Public 
Schools into Charter Schools Emergency 
Amendment Act of 2000 (D.C. Act 13-311, April 
7, 2000, 47 DCR 2735). 

For temporary (90 day) amendment of sec- 
tion, see § 332 of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 15- 
105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 332 of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of District of Columbia School 
Reform Property Disposition Clarification 
Emergency Amendment Act of 2007 (D.C. Act 
17-50, May 15, 2007, 54 DCR 5362). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of District of Columbia School 
Reform Property Disposition Clarification 
Emergency Ainendment Act of 2008 (D.C. Act 
17-370, May 20, 2008, 55 DCR 6090). 

For temporary (90 day) addition, see § 4131 
of Fiscal Year 2010 Budget Support Second 
Emergency Act of 2009 (D.C. Act 18-207, Octo- 
ber 15, 2009, 56 DCR 8234). 
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For temporary (90 day) addition, see § 4131 
of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) amendment of sec- 
tion, see § 4072 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 15-39. — For 
Law 15-39, see notes following § 38-160. 

Legislative history of Law 17-183. — Law 
17-183, the "District of Columbia School Re- 
form Property Disposition Clarification Amend- 
ment Act of 2008", was introduced in Council 
and assigned Bill No. 17-217 which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
April 15, 2008, and May 6, 2008, respectively. 
Signed by the Mayor on May 20, 2008, it was 
assigned Act No. 17-376 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 17-183 became effective on July 18, 2008. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Short title. — Short title of subtitle D of title 
III of Law 15-39: Section 331 of D.C. Law 15-39 
provided that subtitle D of title III of the act 
may be cited as the Public Charter School 
Facilities Preference Amendment Act of 2003. 

Short title: Section 4130 of D.C. Law 18-111 
provided that subtitle N of title IV of the act 
may be cited as the "District of Columbia 
School Reform Education Facility Act of 2009". 

Short title: Section 4071 of D.C. Law 18-223 
provided that subtitle H of title IV of the act 
may be cited as the "Public Charter School 
Access to District of Columbia Public School 
Buildings Clarification Amendment Act of 
2010". 

Effective date. — Section 103(b) of Div. J, 
title I, of Pub. L. 108-447, provided: "The 
amendments made by this section shall take 
effect as if included in the enactment of the 
District of Columbia Appropriations Act, 2005 
[Pub. L. 108-335]". 



Delegation of Authority. — Delegation of 
the Mayor's Surplus Property Disposition Au- 
thority to the Director of the Office of Property 
Management to Dispose of Specified Properties 
on Behalf of the District of Columbia, see May- 
or's Order 2000-173, November 8, 2000 (47 
DCR 9540). 

Delegation of Authority-Office of Property 
Management, see Mayor's Order 2007-260, De- 
cember 7, 2007 (55 DCR 211). 

Delegation of Authority Regarding the Pur- 
chase, Lease, Transfer, or Use of Former and 
Current School Property, see Mayor's Order 
2008-162, December 4, 2008 (56 DCR 330). 

Mayor's Orders. — Procedures for Disposi- 
tion of Surplus Properties and Facilities For- 
merly Under the Jurisdiction of the D.C. Public 
Schools, see Mayor's Order 2000-150, October 
5, 2000 (47 DCR 8266). 

Editor's notes. — Section 4131 of D.C. Law 
18-111 provided: 

"(a) Pursuant to section 

2209(b)(l)(A)(i)(I)(bb) of the District of Colum- 
bia School Reform Act of 1995, approved April 
26, 1996 (110 Stat. 1321; D.C. Official Code 
§ 38-1802.09(b)(l)(A)(i)(I)(bb)), Associates for 
Renewal of Education, Inc., as an organization 
providing youth and educational services and a 
tenant of Slater School since prior to December 
2004, shall: 

"(1) Be offered the right of first offer on a 
disposition of Slater School; 

"(2) Be permitted to remain and continue to 
operate in Slater School under existing terms 
and conditions throughout the leasing prefer- 
ence procedure; and 

"(3) Be permitted to make any functional 
improvements and general repairs as neces- 
sary. 

"(b) The Office of Property Management shall 
finalize a lease with Associates for Renewal of 
Education, Inc., within 90 days of the effective 
date of the District of Columbia School Reform 
Education Facility Emergency Act of 2009, 
passed on emergency basis on September 22, 
2009 (Enrolled version of Bill 18-443) October 
15, 2009." 



§ 38-1802.10. Application of law. 

(a) Elementary and Secondary Education Act of 1965. — 
(1) Treatment as local educational agency. — 

(A) In general. — For any fiscal year, a public charter school shall be 
considered to be a local educational agency for purposes of part A of title I of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 6311 et seq.), and 
shall be eligible for assistance under such part, if the fraction the numerator of 
which is the number of low-income students enrolled in the public charter 
school during the fiscal year preceding the fiscal year for which the determi- 
nation is made and the denominator of which is the total number of students 
enrolled in such public charter school for such preceding year, is equal to or 
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greater than the lowest fraction determined for any District of Columbia public 
school receiving assistance under such part A where the numerator is the 
number of low-income students enrolled in such public school for such 
preceding year and the denominator is the total number of students enrolled in 
such public school for such preceding year. 

(B) Definition. — For the purposes of this subsection, the term "low- 
income student" means a student from a low-income family determined 
according to the measure adopted by the District of Columbia to carry out the 
provisions of part A of title I of the Elementary and Secondary Education Act 
of 1965 that is consistent with the measures described in § 1113(a)(5) of such 
Act (20 U.S.C. 6313(a)(5)) for the fiscal year for which the determination is 
made. 

(2) Allocation for fiscal years 1996 through 1998. — 

(A) Public charter schools. — For fiscal years 1996 through 1998, each 
public charter school that is eligible to receive assistance under part A of title 
I of the Elementary and Secondary Education Act of 1965 shall receive a 
portion of the District of Columbia's total allocation under such part which 
bears the same ratio to such total allocation as the number described in 
subparagraph (C) of this paragraph bears to the number described in subpara- 
graph (D) of this paragraph. 

(B) District of Columbia public schools. — For fiscal years 1996 through 
1998, the District of Columbia public schools shall receive a portion of the 
District of Columbia's total allocation under part A of title I of the Elementary 
and Secondary Education Act of 1965 which bears the same ratio to such total 
allocation as the total of the numbers described in subsubparagraphs (ii) and 
(iii) of subparagraph (D) bears to the aggregate total described in subpara- 
graph (D) of this paragraph. 

(C) Number of eligible students enrolled in the public charter school. — 
The number described in this subparagraph is the number of low-income 
students enrolled in the public charter school during the fiscal year preceding 
the fiscal year for which the determination is made. 

(D) Aggregate number of eligible students. — The number described in 
this subparagraph is the aggregate total of the following numbers: 

(i) The number of low-income students who, during the fiscal year 
preceding the fiscal year for which the determination is made, were enrolled in 
a public charter school. 

(ii) The number of low-income students who, during the fiscal year 
preceding the fiscal year for which the determination is made, were enrolled in 
a District of Columbia public school selected to provide services under part A 
of title I of the Elementary and Secondary Education Act of 1965; and 

(iii) The number of low-income students who, during the fiscal year 
preceding the fiscal year for which the determination is made: 

(I) Were enrolled in a private or independent school; and 

(II) Resided in an attendance area of a District of Columbia public 
school selected to provide services under part A of title I of the Elementary and 
Secondary Education Act of 1965. 

(3) Allocation for fiscal year 1999 and thereafter. — 

(A) Calculation by Secretary. — Notwithstanding §§ 1124(a)(2), 
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1124A(a)(4), and 1125(d) of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. §§ 6333(a)(2), 6334(a)(4), and 6335(d)), for fiscal year 1999 
and each fiscal year thereafter, the total allocation under part A of title I of 
such Act for all local educational agencies in the District of Columbia, 
including public charter schools that are eligible to receive assistance under 
such part, shall be calculated by the Secretary of Education. In making such 
calculation, such Secretary shall treat all such local educational agencies as if 
such agencies were a single local educational agency for the District of 
Columbia. 

(B) Allocation. — 

(i) Public charter schools. — For fiscal year 1999 and each fiscal year 
thereafter, each public charter school that is eligible to receive assistance 
under part A of title I of the Elementary and Secondary Education Act of 1965 
shall receive a portion of the total allocation calculated under subparagraph 
(A) of this paragraph which bears the same ratio to such total allocation as the 
number described in paragraph (2)(C) of this subsection bears to the aggregate 
total described in paragraph (2)(D) of this subsection. 

(ii) District of Columbia public school. — For fiscal year 1999 and 
each fiscal year thereafter, the District of Columbia public schools shall receive 
a portion of the total allocation calculated under subparagraph (A) of this 
paragraph which bears the same ratio to such total allocation as the total of the 
numbers described in subsubparagraphs (ii) and (iii) of paragraph (2)(D) of this 
subsection bears to the aggregate total described in paragraph (2)(D) of this 
subsection. 

(4) Use ofESEA funds. — The Board of Education may not direct a public 
charter school in the school's use of funds under part A of title I of the 
Elementary and Secondary Education Act of 1965. 

(5) ESEA requirements. — Except as provided in paragraph (6) of this 
subsection, a public charter school receiving funds under part A of title I of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 6301 et seq.) shall 
comply with all requirements applicable to schools receiving such funds. 

(6) Inapplicability of certain ESEA provisions. — The following provisions 
of the Elementary and Secondary Education Act of 1965 shall not apply to a 
public charter school: 

(A) Paragraphs (5) and (8) of § 1112(b) (20 U.S.C. 6312(b)); 

(B) Paragraphs (1)(A), (1)(B), (1)(C), (1)(D), (1)(F), (1)(H), and (3) of 
§ 1112(c) (20 U.S.C. 6312(c)); 

(C) Section 1113 (20 U.S.C. 6313); 

(D) Section 1115A (20 U.S.C. 6316); 

(E) Subsections (a), (b), and (c) of § 1116 (20 U.S.C. 6317); 

(F) Subsections (d) and (e) of § 1118 (20 U.S.C. 6319); 

(G) Section 1120 (20 U.S.C. 6321); 

(H) Subsections (a) and (c) of § 1120A(20 U.S.C. 6322); and 

(I) Section 1126 (20 U.S.C. 6337). 

(b) Property and sales taxes. — A public charter school shall be exempt from 
District of Columbia property and sales taxes. 
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(c) Education of children with disabilities. — Notwithstanding any other 
provision of this chapter, each pubhc charter school shall elect to be treated as 
a local educational agency or a District of Columbia public school for the 
purpose of part B of the Individuals With Disabilities Education Act (20 U.S.C. 
1411 et seq.) and § 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). 

(d) Waiver of application of duplicate and conflicting provisions. — Notwith- 
standing any other provision of law, and except as otherwise provided in this 
chapter, no provision of any law regarding the establishment, administration, 
or operation of public charter schools in the District of Columbia shall apply 
with respect to a public charter school or an eligible chartering authority to the 
extent that the provision duplicates or is inconsistent with any provision of this 
chapter. 

(e) Participation in GSA programs. — 

(1) In general. — Notwithstanding any provision of this chapter or any 
other provision of law, a public charter school may acquire goods and services 
through the General Services Administration and may participate in programs 
of the Administration in the same manner and to the same extent as any entity 
of the District of Columbia government. 

(2) Participation by certain organizations. — A public charter school may 
delegate to a nonprofit, tax-exempt organization in the District of Columbia 
the public charter school's authority under paragraph (1) of this subsection. 

(Apr. 26, 1996, 110 Stat. 1321 [244], Pub. L. 104-134, § 2210; Nov. 22, 2000, 
114 Stat. 2440, Pub. L. 106-522, § 120(b)(1), (e).) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, § 38-1802.03, 38- 
1802.04, 38-1802.05, 38-1802.11, 38-1802.14. 

Prior Codifications. — 1981 Ed., § 31- 
2853.20. 

Effect of amendments. — Section 120 
(b)(1) of Public Law 106-522 added subsec. (d) 
providing for waiver of application of duplicate 
£ind conflicting provisions. Section 120 (e) of 
Public Law 106-522 added subsec. (e) pertain- 
ing to participation in GSA programs. 

Temporary Amendment of Section. — 
Section 7 of D.C. Law 14-191 repealed subsec. 
(b). 

Section 16(b) of D.C. Law 14-191 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 7 of D.C. Law 14-228 repealed 
subsec. (b). 

Section 18(b) of D.C. Law 14-228 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 7 of Tax 
Clarity and Recorder of Deeds Emergency Act 
of 2002 (D.C. Act 14-381, June 6, 2002, 49 DCR 
5674). 

For temporary (90 day) amendment of sec- 
tion, see § 7 of Tax Clarity and Related Amend- 
ments Emergency Act of 2002 (D.C. Act 14-456, 
July 23, 2002, 49 DCR 8107). 



For temporary (90 day) amendment of sec- 
tion, see § 7 of Tax Clarity and Related Amend- 
ments Congressional Review Emergency Act of 
2002 (D.C. Act 14-510, October 23, 2002, 49 
DCR 10247). 

Legislative history of Law 14-191. — Law 
14-191, the "Tax Clarity and Recorder of Deeds 
Temporary Act of 2002", was introduced in 
Council and assigned Bill No. 14-667, which 
was retained by the Council. The Bill was 
adopted on first and second readings on May 7, 
2002, and June 4, 2002, respectively Signed by 
the Mayor on July 10, 2002, it was assigned Act 
No. 14-404 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-191 be- 
came effective on October 5, 2002. 

Legislative history of Law 14-228. — Law 
14-228, the "Tax Clarity and Related Amend- 
ments Temporary Act of 2002", was introduced 
in Council and assigned Bill No. 14-763, and 
was retained by Council. The Bill was adopted 
on first and second readings on July 2, 2002, 
and September 17, 2002, respectively. Signed 
by the Mayor on October 3, 2002, it was as- 
signed Act No. 14-483 and transmitted to both 
Houses of Congress for its review. D.C. Law 
14-228 became effective on March 25, 2003. 

Effective date. — Section 120 (b)(2) pro- 
vided: "(2) Effective Date. — The amendments 
made by this subsection shall take effect as if 
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included in the enactment of the District of 
Columbia School Reform Act of 1995." 

§ 38-1802.11. Powers and duties of eligible chartering au- 
thorities. 

(a) Oversight. — 

(1) In general. — An eligible chartering authority: 

(A) Shall monitor the operations of each public charter school to which 
the eligible chartering authority has granted a charter; 

(B) Shall ensure that each such school complies with applicable laws 
and the provisions of the charter granted to such school; 

(C) Shall monitor the progress of each such school in meeting student 
academic achievement expectations specified in the charter granted to such 
school. 

(D) Shall ensure that each public charter school complies with the 
annual reporting requirement of § 38-1802. 04(c)(ll), including submission of 
the audited financial statement required by § 38-1802. 04(c)(ll)(B)(ix). 

(2) Production of books and records. — An eligible chartering authority 
may require a public charter school to which the eligible chartering authority 
has granted a charter to produce any book, record, paper, or document, if the 
eligible chartering authority determines that such production is necessary for 
the eligible chartering authority to carry out its functions under this subchap- 
ter. 

(b) Fees. — 

(1) Application fee. — An eligible chartering authority may charge an 
eligible applicant a fee, not to exceed $150, for processing a petition to establish 
a public charter school. 

(2) Administration fee. — In the case of an eligible chartering authority 
that has granted a charter to a public charter school, the eligible chartering 
authority may charge the school a fee, not to exceed one-half of one percent of 
the annual budget of the school, to cover the cost of undertaking the ongoing 
administrative responsibilities of the eligible chartering authority with respect 
to the school that are described in this subchapter. The school shall pay the fee 
to the eligible chartering authority not later than November 15 of each year. 

(c) Immunity from civil liability. — 

(1) In general. — An eligible chartering authority, the Board of Trustees of 
such an eligible chartering authority, and a director, officer, employee, or 
volunteer of such an eligible chartering authority, shall be immune from civil 
liability, both personally and professionally, for any act or omission within the 
scope of their official duties unless the act or omission: 

(A) Constitutes gross negligence; 

(B) Constitutes an intentional tort; or 

(C) Is criminal in nature. 

(2) Common law immunity preserved. — Paragraph (1) of this subsection 
shall not be construed to abrogate any immunity under common law of a 
person described in such paragraph. 

(d) Annual report. — On or before July 30 of each year, each eligible 
chartering authority that issues a charter under this subchapter shall submit 
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a report to the Mayor, the District of Columbia Council, the Board of 
Education, the Secretary of Education, the appropriate congressional commit- 
tees, and the Consensus Commission that includes the following information: 

(1) A list of the members of the eligible chartering authority and the 
addresses of such members; 

(2) A list of the dates and places of each meeting of the eligible chartering 
authority during the year preceding the report; 

(3) The number of petitions received by the eligible chartering authority 
for the conversion of a District of Columbia public school or a private or 
independent school to a public charter school, and for the creation of a new 
school as a public charter school; 

(4) The number of petitions described in paragraph (3) of this subsection 
that were approved and the number that were denied, as well as a summary 
of the reasons for which such petitions were denied; 

(5) A description of any new charters issued by the eligible chartering 
authority during the year preceding the report; 

(6) A description of any charters renewed by the eligible chartering 
authority during the year preceding the report; 

(7) A description of any charters revoked by the eligible chartering 
authority during the year preceding the report; 

(8) A description of any charters refused renewal by the eligible charter- 
ing authority during the year preceding the report; 

(9) Any recommendations the eligible chartering authority has concern- 
ing ways to improve the administration of public charter schools; 

(10) Details of major Board actions; 

(11) Major findings from school reviews of academic, financial, and 
compliance with health and safety standards and resulting Board action or 
recommendations ; 

(12) Details of the fifth year review process and outcomes; 

(13) Summary of annual financial audits of all charter schools, including: 

(A) The number of schools that failed to timely submit the audited 
financial statement required by that section; 

(B) The number of schools whose audits revealed a failure to follow 
required accounting practices or other material deficiencies; and 

(C) The steps taken by the authority to ensure that deficiencies found 
by the audits are rectified; 

(14) Number of schools which have required intervention by authorizing 
board to address any academic or operational issue; 

(15) What recommendations an authorizing board has made to correct 
identified deficiencies. 

(Apr. 26, 1996, 110 Stat. 1321 [247], Pub. L. 104-134, § 2211; Oct. 18, 2004, 118 
Stat. 1349, Pub. L. 108-335, § 343.) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 
1802.04, 38-1802.05, and 38-1802.14. 



Prior Codifications. — 1981 Ed., § 31- 
2853.21. 

Effect of amendments. — Pub. L. 108-335, 
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in subsec. (a), added subpar. (1)(D); and in 
subsec. (d), added pars. (10) through (15). 

§ 38-1802.12. Charter renewal. 

(a) Terms. — 

(1) Initial term. — A charter granted to a public charter school shall 
remain in force for a 15-year period. 

(2) Renewals. — A charter may be renewed for an unlimited number of 
times, each time for a 15-year period. 

(3) Review. — An eligible chartering authority that grants or renews a 
charter pursuant to paragraph (1) or (2) of this subsection shall review the 
charter at least once every 5 years to determine whether the charter should be 
revoked for the reasons described in § 38-1802. 13(a) or (b), in accordance with 
the procedures for revocation established under § 38-1802.13. 

(b) Application for charter renewal. — In the case of a public charter school 
that desires to renew its charter, the Board of Trustees of the school shall file 
an application to renew the charter with the eligible chartering authority that 
granted the charter not later than 120 days nor earlier than 365 days before 
the expiration of the charter. The application shall contain the following: 

(1) A report on the progress of the public charter school in achieving the 
goals, student academic achievement expectations, and other terms of the 
approved charter; 

(2) All audited financial statements for the public charter school for the 
preceding 4 years; and 

(3) The articles of incorporation and bylaws of the nonprofit corporation 
operating the charter school, which shall contain provisions satisfying the 
requirements of § 38-1802. 13a. 

(c) Approval of charter renewal application. — The eligible chartering 
authority that granted a charter shall approve an application to renew the 
charter that is filed in accordance with subsection (b) of this section, except 
that the eligible chartering authority shall not approve such application if the 
eligible chartering authority determines that: 

(1) The school committed a material violation of applicable laws or a 
material violation of the conditions, terms, standards, or procedures set forth 
in its charter, including violations relating to the education of children with 
disabilities; or 

(2) The school failed to meet the goals and student academic achievement 
expectations set forth in its charter. 

(d) Procedures for consideration of charter renewal. — 

(1) Notice of right to hearing. — An eligible chartering authority that has 
received an application to renew a charter that is filed by a Board of Trustees 
in accordance with subsection (b) of this section shall provide to the Board of 
Trustees written notice of the right to an informal hearing on the application. 
The eligible chartering authority shall provide the notice not later than 15 
days after the date on which the eligible chartering authority received the 
application. 

(2) Request for hearing. — Not later than 15 days after the date on which 
a Board of Trustees receives a notice under paragraph (1) of this subsection, 
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the Board of Trustees may request, in writing, an informal hearing on the 
appHcation before the ehgible chartering authority. 

(3) Date and time of hearing. — 

(A) Notice. — Upon receiving a timely written request for a hearing 
under paragraph (2) of this subsection, an eligible chartering authority shall 
set a date and time for the hearing and shall provide reasonable notice of the 
date and time, as well as the procedures to be followed at the hearing, to the 
Board of Trustees. 

(B) Deadline. — An informal hearing under this subsection shall take 
place not later than 30 days after an eligible chartering authority receives a 
timely written request for the hearing under paragraph (2) of this subsection. 

(4) Final decision. — 

(A) Deadline. — An eligible chartering authority shall render a final 
decision, in writing, on an application to renew a charter: 

(i) Not later than 30 days after the date on which the eligible 
chartering authority provided the written notice of the right to a hearing, in 
the case of an application with respect to which such a hearing is not held; and 

(ii) Not later than 30 days after the date on which the hearing is 
concluded, in the case of an application with respect to which a hearing is held. 

(B) Reasons for nonrenewal. — An eligible chartering authority that 
denies an application to renew a charter shall state in its decision the reasons 
for denial. 

(5) Alternatives upon nonrenewal. — If an eligible chartering authority 
denies an application to renew a charter granted to a public charter school, the 
Board of Education may: 

(A) Manage the school directly until alternative arrangements can be 
made for students at the school; or 

(B) Place the school in a probationary status that requires the school to 
take remedial actions, to be determined by the Board of Education, that 
directly relate to the grounds for the denial. 

(6) Judicial review. — A decision by an eligible chartering authority to 
deny an application to renew a charter shall be subject to judicial review by an 
appropriate court of the District of Columbia. 

(Apr. 26, 1996, 110 Stat. 1321 [248], Pub. L. 104-134, § 2212; Sept. 30, 1996, 
110 Stat. 3009 [1468], Pub. L. 104-208, § 5205(e); IVIar. 14, 2007, D.C. Law 
16-268, § 4(e), 54 DCR 833; June 12, 2007, D.C. Law 17-9, § 802(d), 54 DCR 
4102; Mar. 25, 2009, D.C. Law 17-353, § 160(a)(2), 56 DCR 1117.) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 
1802.04, 38-1802.05, 38-1802.11, 38-1802.13, 
and 38-1802.14. 

Prior Codifications. — 1981 Ed., § 31- 
2853.22. 

Effect of amendments. — D.C. Law 16- 

268, in subsec. (b)(1), substituted a semicolon 
for a period; in subsec. (b)(2), substituted "; 
and" for a period; and added subsec. (b)(3). 
D.C. Law 17-9 rewrote subsec. (a)(3). 



D.C. Law 17-353 validated a previously made 
technical correction in subsec. (b). 

Emergency legislation. — For temporary 
(90 day) repeal of section 804 of D.C. Law 17-9, 
see § 4043(b) of Fiscal Year 2008 Budget Sup- 
port Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

Legislative history of Law 16-268. — For 
Law 16-268, see notes following § 38-1701.01. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 
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Legislative history of Law 17-353. — For shall apply upon enactment by Congress. Sec- 
Law 17-353, see notes following § 38-102. tion 804 of D.C. Law 17-9 was repealed by 

Editor's notes. — Applicability: Section 804 section 4043(b) of D.C. Law 17-20. 
of D.C. Law 17-9 provided that section 802 

§ 38-1802.13. Charter revocation. 

(a) Charter or law violations; failure to meet goals. — Using the record 
established by the ehgible chartering authority, an ehgible chartering author- 
ity that has granted a charter to a pubHc charter school may revoke the charter 
if the eligible chartering authority determines that the school: 

(1) Committed a violation of applicable law or a material violation of the 
conditions, terms, standards, or procedures set forth in the charter, including 
violations relating to the education of children w^ith disabilities; or 

(2) Has failed to meet the goals and student academic achievement 
expectations set forth in the charter. 

(b) Fiscal mismanagement. — An eligible chartering authority that has 
granted a charter to a public charter school shall revoke the charter if the 
eligible chartering authority determines that the school: 

(1) Has engaged in a pattern of nonadherence to generally accepted 
accounting principles; 

(2) Has engaged in a pattern of fiscal mismanagement; or 

(3) Is no longer economically viable. 

(c) Procedures for consideration of revocation. — 

(1) Notice of right to hearing. — An eligible chartering authority that is 
proposing to revoke a charter granted to a public charter school shall provide 
to the Board of Trustees of the school a written notice stating the reasons for 
the proposed revocation. The notice shall inform the Board of Trustees of the 
right of the Board of Trustees to an informal hearing on the proposed 
revocation. 

(2) Request for hearing. — Not later than 15 days after the date on which 
a Board of Trustees receives a notice under paragraph (1) of this subsection, 
the Board of Trustees may request, in writing, an informal hearing on the 
proposed revocation before the eligible chartering authority. 

(3) Date and time of hearing. — 

(A) Notice. — Upon receiving a timely written request for a hearing 
under paragraph (2) of this subsection, an eligible chartering authority shall 
set a date and time for the hearing and shall provide reasonable notice of the 
date and time, as well as the procedures to be followed at the hearing, to the 
Board of Trustees. 

(B) Deadline. — An informal hearing under this subsection shall take 
place not later than 30 days after an eligible chartering authority receives a 
timely written request for the hearing under paragraph (2) of this subsection. 

(4) Final decision. — 

(A) Deadline. — An eligible chartering authority shall render a final 
decision, in writing, on the revocation of a charter: 

(i) Not later than 30 days after the date on which the eligible 
chartering authority provided the written notice of the right to a hearing, in 
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the case of a proposed revocation with respect to which such a hearing is not 
held; and 

(ii) Not later than 30 days after the date on which the hearing is 
concluded, in the case of a proposed revocation with respect to which a hearing 
is held. 

(B) Reasons for revocation. — An eligible chartering authority that 
revokes a charter shall state in its decision the reasons for the revocation. 

(5) Alternatives upon revocation. — If an eligible chartering authority 
revokes a charter granted to a public charter school, the eligible chartering 
authority may manage the school directly until alternative arrangements can 
be made for students at the school. 

(6) Judicial review. — 

(A) Availability of review. — A decision by an eligible chartering 
authority to revoke a charter shall be subject to judicial review by an 
appropriate court of the District of Columbia. 

(B) Standard of review. — A decision by an eligible chartering authority 
to revoke a charter shall be upheld unless the decision is arbitrary and 
capricious or clearly erroneous. 

(Apr. 26, 1996, 110 Stat. 1321 [250], Pub. L. 104-134, § 2213; Sept. 30, 1996, 
110 Stat. 3009 [1470], Pub. L. 104-208, § 5205(f); June 12, 2007, D.C. Law 
17-9, § 802(e), 54 DCR 4102; Mar. 25, 2009, D.C. Law 17-353, § 203(b), 56 
DCR 1117.) 



Cross references. — Uniform per student 
funding formula, "Public Charter School" de- 
fined, see § 38-2901. 

Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 
1802.04, 38-1802.05, 38-1802.11, 38-1802.12, 
and 38-180. 

Prior Codifications. — 1981 Ed., § 31- 
2853.23. 

Effect of amendments. — D C. Law 17-9 
rewrote subsec. (a); and, in subsec. (c)(5), sub- 
stituted "eligible chartering authority" for 
"Board of Education". 

D.C. Law 17-353, in subsec. (a), substituted 
"established by the eligible chartering author- 
ity" for "established by the chartering author- 
ity". 



Emergency legislation. — For temporary 
(90 day) repeal of section 804 of D.C. Law 17-9, 
see § 4043(b) of Fiscal Year 2008 Budget Sup- 
port Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

Legislative history of Law 17-353. — For 
Law 17-353, see notes following § 38-102. 

Editor's notes. — Applicability: Section 804 
of D.C. Law 17-9 provided that section 802 
shall apply upon enactment by Congress. Sec- 
tion 804 of D.C. Law 17-9 was repealed by 
section 4043(b) of D.C. Law 17-20. 



CASE NOTES 



Hearing. 

Court of Appeals had jurisdiction to deter- 
mine whether public charter schools were im- 
properly denied a contested case hearing prior 
to final revocation of their charters. Richard 
Milburn Pub. Charter Alternative High Sch. v. 
Cafritz, 798 A.2d 531, 2002 D.C. App. LEXIS 
293 (2002). 

There is no statutory requirement for a con- 
tested case hearing before the revocation of a 
public school charter. Richard Milburn Pub. 



Charter Alternative High Sch. v. Cafritz, 798 
A.2d 531, 2002 D.C. App. LEXIS 293 (2002). 

Due process clause did not require that Dis- 
trict Board of Education conduct contested case 
hearing before deciding to revoke public school 
charters; board held informal hearing, issues 
presented were those of compliance with stat- 
utory requirements, schools were provided with 
opportunity to address specific findings upon 
which Board relied, and schools had right of 
judicial review. Richard Milburn Pub. Charter 
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Alternative High Sch. v. Cafritz, 798 A.2d 531, 
2002 D.C. App. LEXIS 293 (2002). 

§ 38-1802.13a. Mandatory dissolution. 

(a) A nonprofit corporation operating a charter school shall dissolve if the 
charter for the school: 

(1) Has been revoked by the authorizing entity; 

(2) Has not been renewed by the authorizing entity; or 

(3) Has been voluntarily relinquished by the charter school. 

(b) The distribution of assets upon dissolution required by subsection (a) of 
this section shall be in accordance with § 29-301.48 and this section. 

(c) (1) Except as provided in paragraph (2) of this subsection, the articles of 
incorporation or the bylaws of a nonprofit corporation operating the charter 
school shall require that: 

(A) The corporation shall dissolve if the charter for the charter school 
has been revoked, has not been renewed, or has been voluntarily relinquished; 
and 

(B) Any assets to be distributed pursuant to a plan of distribution under 
§ 29-301.48(3) shall be transferred to the State Education Office of the District 
of Columbia, to be controlled by the Office of Education Facilities and 
Partnerships and used solely for educational purposes. 

(2) A nonprofit corporation with an existing charter as of March 14, 2007, 
shall not be required to amend its articles of incorporation or bylaws to comply 
with the requirements of this section until the time of its charter renewal 
under § 38-1802.12. 

(3) Nothing in this subsection shall be construed as exempting the 
corporation from any other requirements of this section. 

(d) (1) The chartering authority, in consultation with the Board of Trustees, 
shall develop and execute a plan for: 

(A) Liquidating the corporation's assets in a timely fashion and in a 
manner that will achieve maximum value; 

(B) Discharging the corporation's debts; and 

(C) Distributing any remaining assets in accordance with this section 
and § 29-301.48(3). 

(2) The plan shall: 

(A) Provide that assets to be distributed pursuant to § 29-301.48(3) be 
transferred or conveyed to the District of Columbia, to be controlled by the 
Office of Education Facilities and Partnerships within the State Education 
Office and used solely for educational purposes; and 

(B) Be in accordance with the terms of existing creditor agreements and 
applicable laws, and creditors shall retain all rights, powers, and remedies 
available to them to cure default as defined in their agreements with the 
charter school. 

(3) As soon as feasible, the Board of Trustees shall complete and submit to 
the authorizing entity a closeout audit, which shall include: 

(A) An account of the present value of the charter school's liabilities 
held by all of its creditors, including: 
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(i) Banking institutions; 

(ii) Vendors; and 

(iii) State pension and health benefits agencies; and 

(B) An account of the present value of the charter school's assets, 
including: 

(i) Books; 

(ii) Supplies; 

(iii) Motor vehicles; 

(iv) Furnishing; 

(v) Equipment; and 

(vi) Facilities. 

(4) Nothing in this subsection shall be construed as making the charter- 
ing authority or the District of Columbia liable for debts incurred by the 
corporation. 

(e) The chartering authority, in consultation with the Board of Trustees, 
shall arrange for the transfer and storage of necessary student records in the 
possession of the charter school. 

(f) The chartering authority may utilize assets of the charter school to 
provide for: 

(1) The transfer and storage of student records pursuant to subsection (e) 
of this section; and 

(2) Any other actual expenses incurred by the authorizing entity as a 
result of the dissolution of the nonprofit organization operating the charter 
school. 

(Apr. 26, 1996, 110 Stat. 1321 251, Pub. L. 104-134, § 2213a, as added Mar. 14, 
2007, D.C. Law 16-268, § 4(f), 54 DCR 833.) 

Legislative history of Law 16-268. — Law ings on December 6, 2006, and December 19, 
16-268, the "Public Charter School Assets and 2006, respectively. Signed by the Mayor on 
Facilities Preservation Amendment Act of December 28, 2006, it was assigned Act No. 
2006", was introduced in Council and assigned 16-624 and transmitted to both Houses of Con- 
Bill No. 16-624, which was referred to Commit- gress for its review. D.C. Law 16-268 became 
tee on Education, Libraries and Recreation. effective on March 14, 2007. 
The Bill was adopted on first and second read- 

§ 38-1802.14. Public Charter School Board. 

(a) Establishment. — 

(1) In general. — There is established within the District of Columbia 
Government a Public Charter School Board (in this section referred to as the 
"Board"). 

(2) Membership. — The Board shall consist of 7 members, appointed by 
the Mayor, with the advice and consent of the Council. Members shall be 
selected so that knowledge of each of the following areas is represented on the 
Board: 

(A) Research about and experience in student learning, quality teach- 
ing, and evaluation of and accountability in successful schools; 

(B) The operation of a financially sound enterprise, including leader- 
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ship and management techniques, as well as the budgeting and accounting 
skills critical to the startup of a successful enterprise; 

(C) The educational, social, and economic development needs of the 
District of Columbia; and 

(D) The needs and interests of students and parents in the District of 
Columbia, as well as methods of involving parents and other members of the 
community in individual schools. 

(3) Vacancies. — Where a vacancy occurs in the membership of the Board 
for reasons other than the expiration of the term of a member, the Mayor shall 
appoint, with the advice and consent of the Council, an individual to serve in 
the vacant position, taking into consideration the criteria described in para- 
graph (2) of this subsection. Any member appointed to fill a vacancy occurring 
prior to the expiration of the term of a predecessor shall be appointed only for 
the remainder of the term. 

(4) Repealed. 

(5) Terms of members. — 

(A) In general. — Members of the Board shall serve for terms of 4 years, 
except that, of the initial appointments made under paragraph (2) of this 
subsection, the Mayor shall designate: 

(i) Two members to serve terms of 3 years; 

(ii) Two members to serve terms of 2 years; and 

(iii) One member to serve a term of one year. 

(B) Reappointment. — Members of the Board shall be eligible to be 
reappointed for one 4-year term beyond their initial term of appointment. 

(6) Independence. — No person employed by the District of Columbia 
public schools or a public charter school shall be eligible to be a member of the 
Board or to be employed by the Board. 

(b) Operations of the Board. — 

(1) Chair — The members of the Board shall elect from among their 
membership 1 individual to serve as Chair. Such election shall be held each 
year after members of the Board have been appointed to fill any vacancies 
caused by the regular expiration of previous members' terms, or when 
requested by a majority vote of the members of the Board. 

(2) Quorum. — A majority of the members of the Board, not including any 
positions that may be vacant, shall constitute a quorum sufficient for conduct- 
ing the business of the Board. 

(3) Meetings. — The Board shall meet at the call of the Chair, subject to 
the hearing requirements of §§ 38-1802.03, 38-1802. 12(d)(3), and 38- 
1802.13(c)(3), and all meetings of the Board shall be open to the public and 
shall provide a reasonable time during the meeting for public comment. 

(c) No compensation for service. — Members of the Board shall serve 
without pay, but may receive reimbursement for any reasonable and necessary 
expenses incurred by reason of service on the Board. 

(d) Personnel and resources. — 

(1) In general. — Subject to such rules as may be made by the Board, the 
Chair shall have the power to appoint, terminate, and fix the pay of an 
Executive Director and such other personnel of the Board as the Chair 
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considers necessary. The Executive Director shall be a District resident 
throughout his or her term and failure to maintain District residency shall 
result in a forfeiture of the position. 

(2) Special rule. — The Board is authorized to use the services, personnel, 
and facilities of the District of Columbia. 

(3) District residency. — Notwithstanding the provisions of Unit A of 
Chapter 14 of Title 2, each qualified District resident applicant shall receive an 
additional 10-point preference over a qualified non-District resident applicant 
for all positions within the Board unless the applicant declines the preference. 
This 10-point preference shall be in addition to, and not instead of, qualifica- 
tions established for the position. All persons hired after February 6, 2008, 
shall submit proof of residency upon employment in a manner determined by 
the Board. An applicant claiming the hiring preference under this section shall 
agree in writing to maintain bona fide District residency for a period of 7 
consecutive years from the effective date of hire and shall provide proof of such 
residency annually to the Director of Personnel for the first 7 years of 
employment. Failure to maintain District residency for the consecutive 7-year 
period shall result in forfeiture of employment. The Board shall submit to the 
Mayor and Council annual reports detailing the names of all new employees 
and their pay schedules, titles, and place of residence. 

(e) Expenses of Board. — Any expenses of the Board shall be paid from such 
funds as may be available to the Mayor; provided, That within 45 days of April 
26, 1996, the Mayor shall make available not less than $130,000 to the Board. 

(f) Audit. — The Board shall maintain its accounts according to Generally 
Accepted Accounting Principles. The Board shall provide for an audit of the 
financial statements of the Board by an independent certified public accoun- 
tant in accordance with Government auditing standards for financial audits 
issued by the Comptroller General. The findings and recommendations of any 
such audit shall be forwarded to the Mayor, the Council of the District of 
Columbia, and the Office of the Chief Financial Officer of the District of 
Columbia. 

(g) Authorization of appropriations. — For the purpose of carr3ring out the 
provisions of this section and conducting the Board's functions required by this 
subchapter, there are authorized to be appropriated to the Board $300,000 for 
fiscal year 1997 and such sums as may be necessary for each of the 3 
succeeding fiscal years. 

(h) Contracting and procurement. — The Board shall have the authority to 
solicit, award, and execute contracts independently of the Office of Contracting 
and Procurement and the Chief Procurement Officer. 

(i) Freedom of Information Act. — The Board shall comply with all provi- 
sions of subchapter II of Chapter 5 of Title 2 [§ 2-531 et seq.]. 

(j) The Board shall consult with the Office of the State Superintendent of 
Education, established by § 38-2601, to ensure that the requirements and the 
goals of Chapter 2A of this title [§ 38-271.01 et seq.] ("Pre-k act") are met, in 
accordance with that chapter. 

(Apr. 26, 1996, 110 Stat. 1321 251, Pub. L. 104-134, § 2214; Sept. 30, 1996, 110 
Stat. 3009 [1471], Pub. L. 104-208, § 5205(g); Nov. 19, 1997, 111 Stat. 2191, 
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Pub. L. 105-100, § 169; Oct. 18, 2004, 118 Stat. 1352, Pub. L. 108-335, § 347; 
Dec. 8, 2004, 118 Stat. 3343, Pub. L. 108-447, § 103(a)(4); June 12, 2007, D.C. 
Law 17-9, § 802(f), 54 DCR 4102; Feb. 6, 2008, D.C. Law 17-108, § 214(b), 54 
DCR 10993; July 18, 2008, D.C. Law 17-202, § 606, 55 DCR 6297; Mar. 25, 
2009, D.C. Law 17-353, § 223(f), 56 DCR 1117; Sept. 24, 2010, D.C. Law 
18-223, § 4082, 57 DCR 6242.) 



Section references. — This section is re- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 
1802.04, 38-1802.05, and 38-1802.11. 

Prior Codifications. — 1981 Ed., § 31- 
2853.24. 

Effect of amendments. — Pub. L. 108-335, 
as amended by Pub. L. 108-447, rewrote subsec. 
(f), and added subsec. (h). Prior to amendment, 
subsec. (f) had read as follows: "(f) Audit. — The 
Board shall provide for an audit of the financial 
statements of the Board by an independent 
certified public accountant in accordance with 
Government auditing standards for financial 
audits issued by the Comptroller General of the 
United States." 

Pub. L. 108-447 amended Pub. L. 108-335. 
See Effective Dates note. 

D.C. Law 17-9, in subsec. (b)(3), inserted ", 
and all meetings of the Board shall be open to 
the public and shall provide a reasonable time 
during the meeting for public comment"; and 
added subsec. (i). 

D.C. Law 17-108, in subsec. (d)(1), inserted 
"The Executive Director shall be a District 
resident throughout his or her term and failure 
to maintain District residency shall result in a 
forfeiture of the position."; and, in subsec. 
(d)(2), inserted "Notwithstanding the provi- 
sions of Unit A of Chapter 14 of Title 2, each 
qualified District resident applicant shall re- 
ceive an additional 10-point preference over a 
qualified non-District resident applicant for all 
positions within the Board unless the applicant 
declines the preference. This 10-point prefer- 
ence shall be in addition to, and not instead of, 
qualifications established for the position. All 
persons hired after December 21, 2007, shall 
submit proof of residency upon employment in 
a manner determined by the Board. An appli- 
cant claiming the hiring preference under this 
section shall agree in writing to maintain bona 
fide District residency for a period of 7 consec- 
utive years from the effective date of hire and 
shall provide proof of such residency annually 
to the Director of Personnel for the first 7 years 
of employment. Failure to maintain District 
residency for the consecutive 7-year period 
shall result in forfeiture of employment. The 
Board shall submit to the Mayor and Council 
annual reports detailing the names of all new 
employees and their pay schedules, titles, and 
place of residence." 

D.C. Law 17-202 added subsec. (j). 



D.C. Law 17-353 designated the former last 
six sentences of subsec. (d)(2) as subsec. (d)(3). 

D.C. Law 18-223 rewrote the lead-in lan- 
guage of subsec. (a)(2); rewrote subsec. (a)(3); 
repealed subsec. (a)(4); and, in subsec. (d)(1), 
deleted ", but no individual so appointed shall 
be paid in excess of the rate payable for level 
EG- 16 of the Educational Service of the District 
of Columbia" following "necessary". 

Emergency legislation. — For temporary 
(90 day) repeal of section 804 of D.C. Law 17-9, 
see § 4043(b) of Fiscal Year 2008 Budget Sup- 
port Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 4082 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

For temporary (90 day) addition of section, 
see § 4052 of Fiscal Year 2013 Budget Support 
Emergency Act of 2012 (D.C. Act 19-383, June 
19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of 
§ 4052 of Act 19-383, see § 2 of the District of 
Columbia School Reform Extension of Time 
Emergency Amendment Act of 2012 (D.C. Act 
19-410, July 24, 2012, 59 DCR 9137). 

For temporary (90 day) amendment of 
§ 4052 of Act 19-385, see § 3 of the District of 
Columbia School Reform Extension of Time 
Emergency Amendment Act of 2012 (D.C. Act 
19-410, July 24, 2012, 59 DCR 9137). 

For temporary (90 day) addition of section, 
see § 4052 of Fiscal Year 2013 Budget Support 
Congressional Review Emergency Act of 2012 
(D.C. Act 19-413, July 25, 2012, 59 DCR 9290). 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

Legislative history of Law 17-108. — For 
Law 17-108, see notes following § 38-1802.07. 

Legislative history of Law 17-202. — For 
Law 17-202, see notes following § 38-202. 

Legislative history of Law 17-353. — For 
Law 17-353, see notes following § 38-102. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Short title. — Short title: Section 4081 of 
D.C. Law 18-223 provided that subtitle I of title 
IV of the act may be cited as the "Public 
Charter School Board Membership Selection 
and Staff Compensation Clarification Amend- 
ment Act of 2010". 

Effective date. — Section 103(b) of Div. J, 
title I, of Pub. L. 108-447, provided: "The 
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amendments made by this section shall take 
effect as if included in the enactment of the 
District of Columbia Appropriations Act, 2005 
[Pub. L. 108-335]". 

Editor's notes. — Section 346(d) of Pub. L. 
108-335, 118 Stat. 1352, the District of Colum- 
bia Appropriations Act, 2005, provided: 

"(d) Hereafter section 2214(f) of Pubhc Law 
104-143 (D.C. Code 38-1802. 14(f)), shall apply 



to the District of Columbia Board of Education 
Charter Schools Office." 

AppHcability: Section 804 of D.C. Law 17-9 
provided that section 802 shall apply upon 
enactment by Congress. Section 804 of D.C. 
Law 17-9 was repealed by section 4043(b) of 
D.C. Law 17-20. 

D.C. Law 17-9 was repealed by section 
4043(b) of D.C. Law 17-20. 



§ 38-1802.15. Federal entities. 

(a) In general. — The following federal agencies and federally established 
entities are encouraged to explore whether it is feasible for the agency or entity 
to establish one or more public charter schools: 

(1) The Library of Congress; 

(2) The National Aeronautics and Space Administration; 

(3) The Drug Enforcement Administration; 

(4) The National Science Foundation; 

(5) The Department of Justice; 

(6) The Department of Defense; 

(7) The Department of Education; and 

(8) The Smithsonian Institution, including the National Zoological Park, 
the National Museum of American History, the John F. Kennedy Center for the 
Performing Arts, and the National Gallery of Art. 

(b) Report. — Not later than 120 days after April 26, 1996, any agency or 
institution described in subsection (a) of this section that has explored the 
feasibility of establishing a public charter school shall report its determination 
on the feasibility to the appropriate congressional committees. 

(Apr. 26, 1996, 110 Stat. 1321 [253], Pub. L. 104-134, § 2215.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1802.03, 38- 2853.25. 
1802.04, 38-1802.05, 38-1802.11, and 38- 
1802.14. 

Subchapter III. World Class School Task Force, Core 
Curriculum, Content Standards, Assessments, and Promotion 

Gates. 



Subpart A — World Class School Task Force, Core Curriculum, Content 

Standards, Assessments. 

§ 38-1803.11. Grant authorized and recommendation re- 
quired. 

(a) Grant authorized. — 

(1) In general. — The Superintendent is authorized to award a grant to a 
World Class Schools Task Force to enable such task force to make the 
recommendation described in subsection (b) of this section. 
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(2) Definition. — For the purpose of this subchapter, the term "World 
Class Schools Task Force" means 1 nonprofit organization located in the 
District of Columbia that: 

(A) Has a national reputation for advocating content standards; 

(B) Has a national reputation for advocating a strong liberal arts 
curriculum; 

(C) Has experience with at least 4 urban school districts for the purpose 
of establishing content standards; 

(D) Has developed and managed professional development programs in 
science, mathematics, the humanities and the arts; and 

(E) Is governed by an independent board of directors composed of 
citizens with a variety of experiences in education and public policy. 

(b) Recommendation required. — 

(1) In general. — The World Class Schools Task Force shall recommend to 
the Superintendent, the Board of Education, and the District of Columbia 
Goals Panel the following: 

(A) Content standards in the core academic subjects that are developed 
by working with the District of Columbia community, which standards shall be 
developed not later than 12 months after April 26, 1996. 

(B) A core curriculum developed by working with the District of 
Columbia community, which curriculum shall include the teaching of computer 
skills. 

(C) Districtwide assessments for measuring student achievement in 
accordance with content standards developed under subparagraph (A) of this 
paragraph. Such assessments shall be developed at several grade levels, 
including at a minimum, the grade levels with respect to which the Superin- 
tendent establishes promotion gates under § 38-1803.21. To the extent feasi- 
ble, such assessments shall, at a minimum, be designed to provide information 
that permits comparisons between: 

(i) Individual District of Columbia public schools and public charter 
schools; and 

(ii) Individual students attending such schools. 

(D) Model professional development programs for teachers using the 
standards and curriculum developed under subparagraphs (A) and (B) of this 
paragraph. 

(2) Special rule. — The World Class Schools Task Force is encouraged, to 
the extent practicable, to develop districtwide assessments described in 
paragraph (1)(C) of this subsection that permit comparisons among: 

(A) Individual District of Columbia public schools and public charter 
schools, and individual students attending such schools; and 

(B) Students of other nations. 

(c) Content. — The content standards and assessments recommended under 
subsection (b) of this section shall be judged by the World Class Schools Task 
Force to be world class, including having a level of quality and rigor, or being 
analogous to content standards and assessments of other States or nations 
(including nations whose students historically score high on international 
studies of student achievement). 



464 



School Reform; Public Charter Schools § 38-1803.14 

(d) Submission to Board of Education for adoption. — If the content 
standards, curriculum, assessments, and programs recommended under sub- 
section (b) of this section are approved by the Superintendent, the Superin- 
tendent may submit such content standards, curriculum, assessments, and 
programs to the Board of Education for adoption. 

(Apr. 26, 1996, 110 Stat. 1321 [254], Pub. L. 104-134, § 2231.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 

ferred to in §§ 38-1800.02, 38-1803.01, 38- 2853.31. 
1803.12, 38-1803.13, 38-1803.14, 38-1803.15, 
38-1803.16, and 38-1803.55. 

§ 38-1803.12. Consultation. 

The World Class Schools Task Force shall conduct its duties under this part 
in consultation with: 

(1) The District of Columbia Goals Panel; 

(2) Officials of the District of Columbia public schools who have been 
identified by the Superintendent as having responsibilities relevant to this 
part, including the Deputy Superintendent for Curriculum; 

(3) The District of Columbia community, with particular attention given 
to educators, and parent and business organizations; and 

(4) Any other persons or groups that the task force deems appropriate. 

(Apr. 26, 1996, 110 Stat. 1321 [255], Pub. L. 104-134, § 2312.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1803.11, 38- 2853.32. 
1803.12, 38-1803.13, 38-1803.14, and 38- 
1803.15. 

§ 38-1803.13. Administrative provisions. 

The World Class Schools Task Force shall ensure public access to its 
proceedings (other than proceedings, or portions of proceedings, relating to 
internal personnel and management matters) that are relevant to its duties 
under this subchapter and shall make available to the public, at reasonable 
cost, transcripts of such proceedings. 

(Apr. 26, 1996, 110 Stat. 1321 255, Pub. L. 104-134, § 2313.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1803.11, 38- 2853.33. 
1803.12, 38-1803.13, 38-1803.14, and 38- 
1803.15. 

§ 38-1803.14. Consultants. 

Upon the request of the World Class Schools Task Force, the head of any 
department or agency of the Federal Government may detail any of the 
personnel of such agency to such task force to assist such task force in carrying 
out such task force's duties under this subchapter. 
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(Apr. 26, 1996, 110 Stat. 1321 255, Pub. L. 104-134, § 2314.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1803.11, 38- 2853.34. 
1803.12, 38-1803.13, 38-1803.14, and 38- 
1803.15. 

§ 38-1803.15. Authorization of appropriations. 

There are authorized to be appropriated $2,000,000 for fiscal year 1997 to 
carry out this part. Such funds shall remain available until expended. 

(Apr. 26, 1996, 110 Stat. 1321 256, Pub. L. 104-134, § 2315.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1803.11, 38- 2853.35. 
1803.12, 38-1803.13, 38-1803.14, and 38- 
1803.15. 

Subpart B — Promotion Gates. 
§ 38-1803.21. Promotion gates. 

(a) Kindergarten through 4th grade. — Not later than one year after the 
date of adoption in accordance with § 38-1803. 11(d) of the assessments 
described in § 38-1803. 11(b)(1)(C), the Superintendent shall establish and 
implement promotion gates for mathematics, reading, and writing, for not less 
than one grade level from kindergarten through grade 4, including at least 
grade 4, and shall establish dates for establishing such other promotion gates 
for other subject areas. 

(b) 5th through 8th grades. — Not later than one year after the adoption in 
accordance with § 38-1803. 11(d) of the assessments described in § 38- 
1803.11(b)(1)(C), the Superintendent shall establish and implement promotion 
gates with respect to not less than one grade level from grade 5 through grade 
8, including at least grade 8. 

(c) 9th through 12th grades. — Not later than one year after the adoption in 
accordance with § 38-1803. 11(d) of the assessments described in § 38- 
1803.11(b)(1)(C), the Superintendent shall establish and implement promotion 
gates with respect to not less than one grade level from grade 9 through grade 
12, including at least grade 12. 

(Apr. 26, 1996, 110 Stat. 1321 [256], Pub. L. 104-134, § 2321.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.01, 38-1803.11, 38- 2853.36. 
1803.12, 38-1803.13, 38-1803.14, and 38- 
1803.15. 
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Subchapter IV. Per Capita District of Columbia Public School 
and Public Charter School Funding. 

§ 38-1804.01. Annual budgets for schools. 

(a) In general. — For fiscal year 1997 and for each subsequent fiscal year, 
the Mayor shall make annual payments from the general fund of the District 
of Columbia in accordance with the formula established under subsection (b) of 
this section. 

(b) Formula. — 

(1) In general. — The Mayor and the District of Columbia Council, in 
consultation with the Board of Education and the Superintendent, shall 
establish not later than 90 days after April 26, 1996, a formula to determine 
the amount of: 

(A) The annual payment to the Board of Education for the operating 
expenses of the District of Columbia public schools, which for purposes of this 
paragraph includes the operating expenses of the Board of Education and the 
Office of the Superintendent; and 

(B) The annual payment to each public charter school for the operating 
expenses of each public charter school. 

(2) Formula calculation. — Except as provided in paragraph (3) of this 
subsection the amount of the annual payment under paragraph (1) of this 
subsection shall be calculated by multiplying a uniform dollar amount used in 
the formula established under such paragraph by: 

(A) The number of students calculated under § 38-1804.02 that are 
enrolled at District of Columbia public schools, in the case of the payment 
under paragraph (1)(A) of this subsection; or 

(B) The number of students calculated under § 38-1804.02 that are 
enrolled at each public charter school, in the case of a payment under 
paragraph (1)(B) of this subsection. 

(3) Exceptions. — 

(A) Formula. — Notwithstanding paragraph (2) of this subsection, the 
Mayor and the District of Columbia Council, in consultation with the Board of 
Education and the Superintendent, may adjust the formula to increase or 
decrease the amount of the annual payment to the District of Columbia public 
schools or each public charter school based on a calculation of: 

(i) The number of students served by such schools in certain grade 
levels; and 

(ii) The cost of educating students at such certain grade levels. 

(B) Payment. — Notwithstanding paragraph (2) of this subsection, the 
State Superintendent of Education, with the advice and consent of the District 
of Columbia Council, may adjust the amount of the annual payment under 
paragraph (1) of this subsection to increase the amount of such payment if a 
District of Columbia public school or a public charter school serves a high 
number of students: 

(i) With special needs; 

(ii) Who do not meet minimum literacy standards; or 
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(iii) To whom the school provides room and board in a residential 

setting. 

(C) Adjustment for facilities costs. — Notwithstanding paragraph (2) of 
this subsection, the Mayor and the District of Columbia Council, in consulta- 
tion with the Board of Education and the Superintendent, shall adjust the 
amount of the annual payment under paragraph (1) of this subsection to 
increase the amount of such payment for a public charter school to take into 
account leases or purchases of, or improvements to, real property, if the school, 
not later than April 1 of the fiscal year preceding the payment, requests such 
an adjustment. 

(D) Notwithstanding paragraph (2) of this subsection: 

(i) The Office of the State Superintendent of Education shall develop 
a plan to address deficiencies in the current uniform per student funding 
formula assumptions funding students requiring an intensive program of 
special education services and to support improved services and the expanded 
availability of appropriate programs for these students in the public schools 
and public charter schools, including in self-contained and non- self-contained 
settings. 

(ii) The OSSE shall study and recommend, prior to the beginning of 
school year 2007-2008, alternative approaches for funding such students that 
support the actual costs of services required by a student's Individual Educa- 
tion Plan. 

(iii) The OSSE may provide supplemental funding, in accordance 
with the plan, in addition to the uniform per pupil funding formula amount to 
a special education school serving students in need of an intensive program of 
special education services who have been diagnosed as having one or more 
disabling conditions for which the students' Individual Educational Plans 
require services in a self-contained setting during the regular school day; 
provided, that the amount of the total per student funding shall not exceed the 
negotiated rate for education and related services approved for such students 
by the Maryland Department of Education. 

(E) Notwithstanding paragraph (2) of this subsection, for fiscal year 
2011, supplemental funding in addition to the supplemental allocations 
authorized by § 38-2905 may be provided to local education agencies ("LEAs") 
for special education services, including programs that increase the capacity of 
the LEA to provide special education services. 

(c) The requirements to meet IDEA's Maintenance of Effort Obligation and 
Use of Formula Special Education Payments are as follows: 

(1)(A) All public schools within the District of Columbia receiving Special 
Education Payments and federal grant funds under the Individuals with 
Disabilities Education Act ("IDEA"), must expend, in total or per capita, an 
equal or greater amount of its non-federal. District funds on allowable special 
education costs each subsequent fiscal year as required by 34 CFR § 300.203 
"Maintenance of effort", except as provided in 34 CFR § 300.204 "Exception to 
maintenance of effort", and 34 CFR § 300.205 "Adjustment to local fiscal 
efforts in certain fiscal years". 

(B) This requirement applies to the District of Columbia Public Schools 
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("DCPS") and all public charter schools regardless of whether they have 
elected DCPS as their LEA for special education purposes. 

(C) Special education attorney fee expenditures made pursuant to 34 
CFR § 300.517 shall not be included in the IDEA Maintenance of Effort 
calculation for DCPS or public charter schools. 

(D) If it is determined at any point, that DCPS or a public charter school 
has failed to maintain level of effort for expenditures made with non-federal, 
District funds for special education as defined in 34 CFR § 300.203-205 of 
IDEA, the District shall withhold an amount equal to the difference from the 
school's next scheduled Formula base payment. In no case shall such with- 
holding be taken from Special Education Payments made to the school in any 
fiscal year. 

(E) If a public charter school relinquishes its charter or if a final 
decision is made by the eligible chartering authority to revoke the charter as 
described in § 38-1802.13, the public charter school shall refund to OSSE the 
unexpended amount of the Special Education Payment necessary to ensure 
compliance with 34 CFR § 300.203. In no case shall federal funds, for which 
accountability to the federal government is required, be used to pay this 
liability. 

(2) Expenditure of Special Education Payments by public schools are 
restricted for use in accordance with allowable special education costs unless 
an [a] LEA is in compliance with 34 CFR § 300.203 and has received an 
Annual Determination as required by 34 CFR § 300.600(a) of "Meets Require- 
ments" for the most recent year for which this information is available. 

(3) Expenditures for attorney fees related to IDEA due process hearings 
pursuant to 34 CFR § 300.517 may not be paid from Special Education 
Payments; except that such fees may be paid from funds received under the 
Special Education Compliance Fund. Nothing in this section shall prohibit a 
public school from paying for attorney fees from other non-special education 
portions of its Formula payments. 

(4) All Special Education Payments must be expended within the fiscal 
year within which they were appropriated, unless the LEA is in compliance 
with the IDEA maintenance of effort requirements in 34 CFR § 300.203 and 
received an Annual Determiniation of "Meets Requirements" under 34 CFR 
§ 300.600(a). 

(5) (A) If DCPS or a public charter school does not have an Annual 
Determination of "Meets Requirements" and fails to expend in its entirety 
Special Education Payments on allowable special education costs within the 
fiscal year within which the funds are appropriated, the public school must 
reserve the full amount of unspent funds. The reserved funds shall be 
expended pursuant to a Corrective Action Plan approved by OSSE. 

(B) If DCPS or a public charter school fails to comply with the 
requirements of this paragraph, the District shall withhold an amount equal to 
the unspent portion of such funds from the school's next scheduled Formula 
base payment. In no case shall such withholding be taken from Special 
Education Payments made to the school in any fiscal year. 

(d) DCPS and public charter schools shall provide to OSSE, at least 
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annually, a certified report of all expenditures made with Special Education 
Payments for each fiscal year. 

(e) OSSE shall issue guidance to clarify reporting requirements for the 
purpose of determining whether DCPS and each public charter school have: 

(1) Expended Special Education Payments on allowable special education 
costs as required by this section; 

(2) Made expenditures for attorney fees related to IDEA due process 
hearings pursuant to 34 CFR § 300.517 in accordance with subsection (c)(3) of 
this section; and 

(3) Complied with federal IDEA Maintenance of Effort requirements. 

(f) The OSSE, utilizing official budget and expenditure data provided by the 
Office of the Chief Financial Officer, shall monitor the DCPS and public charter 
schools for compliance with the requirements in this section. 

(g) DCPS and public charter schools shall adhere to monitoring policies 
issued by OSSE pursuant to this section. 

(h) In the event the distribution of a Formula payment is delayed to DCPS 
or a public charter school, the school shall receive additional time to expend the 
distribution based upon the difference in the number of days between the 
scheduled distribution date and the actual distribution date of funds to DCPS 
or the public charter school. 

(i) For the purposes of this section, the term: 

(1) "Allowable special education costs" shall have the same meaning as 
provided in § 38-2901(lA). 

(2) "Special Education Compliance Fund" shall have the same meaning as 
provided in § 38-290 l(llB). 

(3) "Special Education Payment" shall have the same meaning as pro- 
vided in § 38-2901(110. 

(Apr. 26, 1996, 110 Stat. 1321 [256], Pub. L. 104-134, § 2401; Nov. 19, 1997, 111 
Stat. 2191, Pub. L. 105-100, §§ 170, 171; Sept. 18, 2007, D.C. Law 17-20, 
§ 4032(c), 54 DCR 7052; Aug. 16, 2008, D.C. Law 17-219, § 4002, 55 DCR 
7598; Apr. 8, 2011, D.C. Law 18-370, § 403(a), 58 DCR 1008; Sept. 14, 2011, 
D.C. Law 19-21, § 4002, 58 DCR 6226.) 



Cross references. — "Per student funding 
formulae" defined, see § 38-2901. 

Supplement to foundation level funding on 
the basis of the count of special education, etc., 
see § 38-2905. 

Section references. — This section is re- 
ferred to in §§ 38-1804.03 and 38-2901. 

Prior Codifications. — 1981 Ed., § 31- 
2853.41. 

Effect of amendments. — D C. Law 17-20, 
in subsec. (b)(3), added subpar. (D). 

D.C. Law 17-219, in subsec. (b)(3)(B), substi- 
tuted "the State Superintendent of Education, 
with the advice and consent of the District of 
Columbia Council," for "the Mayor and the 
District of Columbia Council, in consultation 
with the Board of Education and the Superin- 
tendent,". 

D.C. Law 18-370 added subsec. (b)(3)(E). 



D.C. Law 19-21 added subsecs. (c) to (i). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4032(d) of 
Fiscal Year 2008 Budget Support Emergency 
Act of 2007 (D.C. Act 17-74, July 25, 2007, 54 
DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 403(a) of Fiscal Year 2011 Supple- 
mental Budget Support Emergency Act of 2010 
(D.C. Act 18-694, January 19, 2011, 58 DCR 
662). 

For temporary (90 day) amendment of sec- 
tion, see § 4002 of Fiscal Year 2012 Budget 
Support Emergency Act of 2011 (D.C. Act 19-93, 
June 29, 2011, 58 DCR 5599). 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 

Legislative history of Law 18-370. — For 
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history of Law 18-370, see notes under § 38- 
821.02. 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
271.01. 

Short title. — Short title: Section 4001 of 
D.C. Law 17-219 provided that subtitle A of 
title IV of the act may be cited as the "Supple- 
mental Education Payments Amendment Act of 
2008". 

Short title: Section 4001 of D.C. Law 19-21 
provided that subtitle A of title IV of the act 
may be cited as "Funding for Public Schools and 
Public Charter Schools Amendment Act of 
2011". 

Resolutions. — Resolution 16-864, the "St. 
Coletta Special Education Charter School An- 
nual Payment Adjustment Emergency Ap- 
proval Resolution of 2006", was approved effec- 
tive November 14, 2006. 



Resolution 17-427, the "St. Coletta Special 
Education Public Charter School Summer Pay- 
ment Adjustment Emergency Approval Resolu- 
tion of 2007", was approved effective November 
6, 2007. 

Resolution 17-465, the "Public Charter 
School Supplemental Funding for Special 
Needs Services Annual Payment Adjustment 
Emergency Approval Resolution of 2007", was 
approved effective December 11, 2007. 

Editor's notes. — Approval of a Fiscal Year 
1997 Uniform Per Student Funding Formula 
for Public Schools Emergency Resolution of 
1996: Pursuant to Resolution 11-441, effective 
July 3, 1996, Council approved, on an emer- 
gency basis, a uniform per student funding 
formula to determine the Fiscal Year 1997 
annual payment to the Board of Education for 
public schools under its control and annual 
payment to public charter schools. 



§ 38-1804.02. Calculation of number of students. 

(a) Quarterly reporting requirement. — On June 30, October 15, December 
15, and March 30 of each year the District of Columbia pubhc schools and each 
eligible chartering authority shall submit a report to the Mayor and the 
Council containing the information described in subsection (b) of this section 
that is applicable to the schools under their respective authorities. 

(b) Calculation of number of students. — Not later than 30 days after April 
26, 1996, and not later than October 15 of each year thereafter, the Office of the 
State Superintendent of Education shall calculate the following: 

(1) The number of students, including nonresident students and students 
with special needs, enrolled in each grade from kindergarten through grade 12 
of the District of Columbia public schools and in public charter schools, and the 
number of students whose tuition for enrollment in other schools is paid for 
with funds available to the District of Columbia public schools; 

(2) The amount of fees and tuition assessed and collected from the 
nonresident students described in paragraph (1) of this subsection; 

(3) The number of students, including nonresident students, enrolled in 
preschool and prekindergarten in the District of Columbia public schools and 
in public charter schools; 

(4) The amount of fees and tuition assessed and collected from the 
nonresident students described in paragraph (3) of this subsection; 

(5) The number of full time equivalent adult students enrolled in adult, 
community, continuing, and vocational education programs in the District of 
Columbia public schools and in public charter schools; 

(6) The amount of fees and tuition assessed and collected from resident 
and nonresident adult students described in paragraph (5) of this subsection; 

(7) The number of students, including nonresident students, enrolled in 
nongrade level programs in District of Columbia public schools and in public 
charter schools; 

(8) The amount of fees and tuition assessed and collected from nonresi- 
dent students described in paragraph (7) of this subsection; and 
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(9) The number of enrolled students who have dropped out since the date 
of the previous report. 

(c) Annual reports. — Not later than October 30 of each year the Mayor shall 
prepare and submit to the Authority (during a control year), the Council, the 
Comptroller General of the United States, and the appropriate congressional 
committees a report containing a summary of the calculations made pursuant 
to subsection (b) of this subsection, including the 4 immediately prior reporting 
periods specified in subsection (a) of this section. 

(d) Audit of initial calculations. — 

(1) In general. — The Office of the State Superintendent of Education 
shall provide for the conduct of an independent audit of the initial calculations 
described in subsection (b) of this subsection. 

(2) Conduct of audit. — In conducting the audit, the independent auditor: 

(A) Shall provide an opinion as to the accuracy of the information 
contained in the report described in subsection (c) of this subsection; and 

(B) Shall identify any material weaknesses in the systems, procedures, 
or methodology used by the Office of the State Superintendent of Education: 

(i) In determining the number of students, including nonresident 
students, enrolled in the District of Columbia public schools and in public 
charter schools, and the number of students whose tuition for enrollment in 
other school systems is paid for by funds available to the District of Columbia 
public schools; and 

(ii) In assessing and collecting fees and tuition from nonresident 
students. 

(3) Submission of audit. — Not later than 60 days after the date on which 
the Council receives the initial annual report from the Office of the State 
Superintendent of Education required under subsection (c) of this subsection, 
the Office of the State Superintendent of Education shall submit to the Mayor, 
the Council, and the appropriate congressional committees, the audit con- 
ducted pursuant to this subsection. 

(4) Cost of the audit. — The Office of the State Superintendent of 
Education shall fund the independent audit solely from amounts appropriated 
to the Office of the State Superintendent of Education for staff, stipends, and 
non-personal services of the Office of the State Superintendent of Education by 
an act making appropriations for the District of Columbia. 

(Apr. 26, 1996, 110 Stat. 1321 [257], Pub. L. 104-134, § 2402; Oct. 21, 2000, 
D.C. Law 13-176, § 8(c), 47 DCR 6835; Apr. 13, 2005, D.C. Law 15- 
348,§ 102(b), 52 DCR 1991; Sept. 24, 2010, D.C. Law 18-223, § 4092, 57 DCR 
6242.) 

Cross references. — Applicability of For- education office for board of education where 
mula, see § 38-2902. appearing. 

Section references. — This section is re- D.C. Law 15-348 rewrote subsecs. (a) and (c). 
ferred to in §§ 38-1804.01 and 38-1804.03. D.C. Law 18-223, in subsec. (a), substituted 

Prior Codifications. — 1981 Ed., § 31- "the Mayor and the Council containing" for 
2853.42. "Mayor containing" and substituted "authori- 

Effect of amendments. — D.C. Law 13-176 ties" for "authorities; provided, that in the case 
provided for substitution of reference to state of the June 30 report, the information submit- 
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ted by each eligible chartering authority shall 
be in the form of estimates of the number of 
students who will fall into each category on the 
following October 5"; in subsec. (b), substituted 
"Office of the State Superintendent of Educa- 
tion" for "State Education Office" in the lead-in 
language, deleted "and" from the end of par. (7); 
substituted "; and" for a period at the end of par. 
(8), and added par. (9); and, in subsec. (d), 
substituted "Office of the State Superintendent 
of Education shall" for "State Education Office 
shall arrange with the Authority to" in par. (1), 
substituted "Office of the State Superintendent 
of Education" for "State Education Office" in 
par. (2)(B), and rewrote pars. (3) and (4) of 
subsec. (d). 

Temporary Amendment of Section. — 

Section 3(b) of D.C. Laws 13-427 rewrote 
subsecs. (a) and (c); in subsec. (b) substituted 
"The reports described in subsection (a) of this 
section shall contain the following informa- 
tion:" for "Calculation of the number of students 
not later than 30 days after April 26, 1996, and 
not later than October 15, of each years there- 
after, the Board shall calculate the following:"; 
and repealed subsec. (d). Subsecs (a) and (c), as 
amended, read as follows: 

"(a) Quarterly reporting requirement. — On 
June 30, October 15, December 15, and March 
30 of each year the District of Columbia public 
schools and each eligible chartering authority 
shall submit a report to the Mayor containing 
the information described in subsection (b) of 
this section that is applicable to their schools; 
provided, however, that in the case of the June 
30 report the information submitted by each 
eligible chartering authority shall be in the 
form of estimates of the number of students 
who will fall into each category on the following 
October 5.". 

"(c) Annual reports. — Not later than October 
30 of each year the Mayor shall prepare and 
submit to the Authority, the Council, the Comp- 
troller General of the United States, and the 
appropriate congressional committees a report 
containing a summary of the calculations made 
pursuant to subsection (b) of this subsection, 
including the four immediately prior reporting 
periods specified in subsection (a) of this sec- 
tion.". 

Section 6(b) of D.C. Laws 13-199 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 3(b)(1) of D.C. Law 14-38 amended 
subsec. (a) to read as follows: 

"(a) Quarterly reporting requirement. — On 
June 30, October 15, December 15, and March 
30 of each year the District of Columbia public 
schools and each eligible chartering authority 
shall submit a report to the Mayor containing 
the information described in subsection (b) of 
this section that is applicable to their schools; 
provided, however, that in the case of the June 



30 report the information submitted by each 
eligible chartering authority shall be in the 
form of estimates of the number of students 
who will fall into each category on the following 
October 5.". 

Section 3(b)(2) of D.C. Law 14-38 amended 
subsec. (b) by striking the phrase following 
"Calculation of the number of students not later 
than 30 days after April 26, 1996, and not later 
than October 15, of each years thereafter, the 
Board shall calculate the following:" and insert- 
ing the phrase "The reports described in sub- 
section (a) of this section shall contain the 
following information:" in its place. 

Section 3(b)(3) of D.C. Law 14-38 amended 
subsec. (c) to read as follows: 

"(c) Annual reports. — Not later than October 
30 of each year the Mayor shall prepare and 
submit to the Authority, the Council, the Comp- 
troller General of the United States, and the 
appropriate congressional committees a report 
containing a summary of the calculations made 
pursuant to subsection (b) of this subsection, 
including the four immediately prior reporting 
periods specified in subsection (a) of this sec- 
tion.". 

Section 3(b)(4) of D.C. Law 14-38 repealed 
subsec. (d). 

Section 6(b) of D.C. Law 14-38 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3(b) of D.C. Law 15-67 rewrote 
subsecs. (a) and (c); in subsec. (b), substituted 
"Information required. — The reports described 
in subsection (a) of this section shall contain 
the following information:" for "Calculation of 
the number of students. — Not later than 30 
days after April 26, 1996, and not later than 
October 15, of each year thereafter, the State 
Education Office shall calculate the following:"; 
and repealed subsec. (d). Subsecs. (a) and (c) 
read as follows: 

"(a) Quarterly reporting requirement. — On 
June 30, October 15, December 15, and March 
30 of each year the District of Columbia public 
schools and each eligible chartering authority 
shall submit a report to the Mayor containing 
the information described in subsection (b) of 
this section that is applicable to their schools; 
provided, however, that in the case of the June 
30 report, the information submitted by each 
eligible chartering authority shall be in the 
form of estimates of the number of students 
who will fall into each category on the following 
October 5." 

"(c) Annual reports. — Not later than October 
30 of each year the Mayor shall prepare and 
submit to the Authority (during a control year), 
the Council, the Comptroller General of the 
United States, and the appropriate congressio- 
nal committees a report containing a summary 
of the calculations made pursuant to subsection 
(b) of this subsection, including the four imme- 
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diately prior reporting periods specified in sub- 
section (a) of this section." 

Section 6(b) of D.C. Law 15-67 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90-day) provisions governing the hiring of an 
independent contractor to perform a census of 
enrolled students and employees in public 
schools, see § 402 of the Fiscal Year 1999 
Budget Support Congressional Review Emer- 
gency Act of 1999 (D.C. Act 13-41, March 31, 
1999, 46 DCR 3446). 

For temporary (90 day) amendment of sec- 
tion, see § 3(b) of the Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2000 (D.C. Act 13-453, No- 
vember 7, 2000, 47 DCR 9406). 

For temporary (90 day) amendment of sec- 
tion, see § 3(b) of Public School Enrollment 
Integrity Emergency Amendment Act of 2001 
(D.C. Act 14-86, July 9, 2001, 48 DCR 6373). 

For temporary (90 day) amendment of sec- 
tion, see § 3(b) of Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2001 (D.C. Act 14-192, No- 
vember 29, 2001, 48 DCR 11239). 

For temporary (90 day) amendment of sec- 
tion, see § 3(b) of Public School Enrollment 
Integrity Clarification Emergency Amendment 
Act of 2003 (D.C. Act 15-174, October 6, 2003, 
50 DCR 9181). 

§ 38-1804.03. Payments. 



For temporary (90 day) amendment of sec- 
tion, see § 3(b) of Public School Enrollment 
Integrity Clarification Congressional Review 
Emergency Amendment Act of 2003 (D.C. Act 
15-282, December 18, 2003, 51 DCR 191). 

For temporary (90 day) amendment of sec- 
tion, see § 3(b) of Public School Enrollment 
Integrity Clarification Emergency Amendment 
Act of 2004 (D.C. Act 15-519, August 2, 2004, 51 
DCR 8995). 

For temporary (90 day) amendment of sec- 
tion, see § 4092 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 13-176. — For 
D.C. Law 13-176, see notes following § 38-302. 

Legislative history of Law 14-38. — For 
Law 14-38, see notes following § 38-1800.02. 

Legislative history of Law 15-67. — For 
Law 15-67, see notes following § 38-1800.02. 

Legislative history of Law 15-348. — For 
Law 15-348, see notes following § 38-1800.02. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Short title. — Short title: Section 4091 of 
D.C. Law 18-223 provided that subtitle J of title 
IV of the act may be cited as the "Per Capita 
District of Columbia Public School and Public 
Charter School Funding Amendment Act of 
2010". 



(a) In general. — 

(1) Escrow for public charter schools. — Except as provided in subsection 
(b) of this section, for any fiscal year, not later than 10 days after the date of 
enactment of an act making appropriations for the District of Columbia for 
such fiscal year, the Mayor shall place in escrow an amount equal to the 
aggregate of the amounts determined under § 38- 1804.0 1(b)(1)(B) for use only 
by District of Columbia public charter schools. 

(2) Transfer of escrow funds. — 
(A) Initial payment. — 

(i) In general. — Except as provided in sub-subparagraphs (ii) and 
(iii) of this subparagraph, no later than July 15, October 15, January 15, and 
April 15 of each year, the Mayor shall transfer, by electronic funds transfer, the 
quarterly payments for each public charter school as prescribed in § 38- 
2906.02 to a bank designated by such school. 

(ii) Reduction in case of a new school. — In the case of a public charter 
school that has received a payment pursuant to subsection (b) of this section in 
the fiscal year immediately preceding the fiscal year in which a transfer 
pursuant to sub-subparagraph (i) of this subparagraph is made, the amounts 
transferred to the school under sub-subparagraph (i) of this subparagraph 
shall be reduced by an amount equal to 25% of the amount of the payment 
made pursuant to subsection (b) of this section. 
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(iii) Funds received from the Education Jobs Fund, established by 
section 101 of An Act To modernize the air traffic control system, improve the 
safety, reliability, and availability of transportation by air in the United States, 
provides for modernization of the air traffic control system, reauthorizes the 
Federal Aviation Administration, and for other purposes, approved August 10, 
2010 (Pub. L. No.111-226; 124 Stat. 2389) ("Act"), shall be disbursed to pubhc 
charter schools at such times as are consistent with the requirements of the 
Act, its implementing regulations, and other applicable federal regulations. 

(B) Repealed. 

(C) Pro rata reduction or increase in payments. — 

(i) Pro rata reduction. — If the funds made available to the District of 
Columbia Government for the District of Columbia public school system and 
each public charter school for any fiscal year are insufficient to pay the full 
amount that such system and each public charter school is eligible to receive 
under this subchapter for such year, the Mayor shall ratably reduce such 
amounts for such year on the basis of the formula described in § 38-1804. 01(b). 

(ii) Increase. — If additional funds become available for making 
payments under this subchapter for such fiscal year, amounts that were 
reduced under subparagraph (A) of this paragraph shall be increased on the 
same basis as such amounts were reduced. 

(D) Unexpended funds. — Any funds that remain in the escrow account 
for public charter schools on September 30 of a fiscal year shall revert to the 
general fund of the District of Columbia. 

(b) Payments to public schools and public charter schools. — 

(1) Establishment of fund. — The fund previously established in the 
General Fund of the District of Columbia as the "Charter School Fund" shall be 
redesignated the Student Enrollment Fund. Amounts deposited in the Student 
Enrollment Fund shall be available for expenditure without further appropri- 
ation and shall remain available until expended for the purposes described in 
paragraph (3) of this subsection. Amounts remaining unobligated or unex- 
pended at the end of a fiscal year shall not revert to the General Fund of the 
District of Columbia. 

(2) Contents of fund. — The Student Enrollment Fund shall consist of: 

(A) Unexpended and unobligated amounts appropriated from local 
funds for public charter schools for each fiscal year that reverted to the General 
Fund of the District of Columbia, together with any other local funds that the 
Chief Financial Officer certifies are necessary to effect the purposes of the fund 
during the fiscal year; provided, that the amount of funds deposited shall not 
exceed $8 million in any fiscal year; and 

(B) Any interest earned on such amounts. 

(3) Purposes of fund. — The Student Enrollment Fund shall be used to 
assist public schools and public charter schools in the District of Columbia by 
providing funding in cases where the total audited enrollment, including 
enrollment in special needs categories, exceeds the projected student enroll- 
ment on which the annual appropriation is based in that fiscal year. 

(4) Expenditures from fund. — 

(A) Expenditures from the Student Enrollment Fund for enrollment in 
excess of the annual public charter school projection for any public charter 
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school operating in that fiscal year shall be authorized in cases where the total 
audited actual enrollment, including enrollment in special needs categories, 
exceeds the projected student enrollment on which the annual appropriation is 
based in that fiscal year. 

(B) Expenditures from the Student Enrollment Fund for enrollment in 
excess of annual public school projections shall be authorized in cases where 
the total audited actual enrollment exceeds that of the student enrollment on 
which the annual appropriation is based in that fiscal year. 

(5) Form of payment. — Payments under this subsection shall be made by 
electronic funds transfer from the Student Enrollment Fund to a bank 
designated by a public charter school. 

(6) Authorization of appropriations. — There are authorized to be appro- 
priated to the Chief Financial Officer such sums as may be necessary to effect 
the purposes of this subsection for each fiscal year. 

(c) Assignment of payments. — A public charter school may assign any 
payments made to the school under this section to a financial institution for 
use as collateral to secure a loan or for the repayment of a loan. 

(Apr. 26, 1996, 110 Stat. 1321 [259], Pub. L. 104-134, § 2403; Nov. 19, 1997, 111 
Stat. 2191, Pub. L. 105-100, § 172; Nov. 22, 2000, 114 Stat. 2440, Pub. L. 
106-522, § 120(d); Feb. 20, 2003, 117 Stat. 132, Pub. L. 108-7, Div. C, title III, 
§ 146(a); Oct. 18, 2004, 118 Stat. 1347, Pub. L. 108-335, § 335(a), (b); Apr. 13, 
2005, D.C. Law 15-348, § 102(c)(1), 52 DCR 1991; Mar. 2, 2007, D.C. Law 
16-191, § 59, 53 DCR 6794; Sept. 18, 2007, D.C. Law 17-20, § 4032(d), 54 DCR 
7052; Apr. 8, 2011, D.C. Law 18-370, § 403(b), 58 DCR 1008.) 



Section references. — This section is re- 
ferred to in §§ 38-1804.01, 38-1804.02 and 38- 
2905. 

Prior Codifications. — 1981 Ed., § 31- 
2853.43. 

Effect of amendments. — Section 120 (d) of 
Public Law 106-522 added subsec. (c) providing 
for assignment of payments. 

Section 146(a) of Public Law 108-7 rewrote 
subsec. (b). 

Pub. L. 108-335, in subsec. (b)(1), added at 
the end "Amounts in the Charter School Fund 
shall remain available until expended, and any 
amounts in the Fund remaining unobligated or 
unexpended at the end of a fiscal year shall not 
revert to the General Fund of the District of 
Columbia."; and in subsec. (b)(2)(A), inserted 
after "District of Columbia", "together with any 
other local funds that the Chief Financial Offi- 
cer of the District of Columbia certifies are 
necessary to carry out the purposes of the Fund 
during the fiscal year,". 

D.C. Law 15-348, in subsec. (a)(2), rewrote 
subpar. (A) and repealed subpar. (B). 

D.C. Law 16-191 repealed D.C. Law 15-348, 
§ 102(c)(2), which resulted in no change in text. 

D.C. Law 17-20 rewrote subsec. (b). 

D.C. Law 18-370, in subsec. (a)(2)(A), substi- 
tuted "sub-subparagraphs (ii) and (iii)" for "sub- 



subparagraph (ii)" in sub-subparagraph (i), and 
added sub-subparagraph (iii). 

Temporary Amendment of Section. — 
Section 3(c) of D.C. Laws 13-427 added subsec. 
(c) to read as follows: 

"(c) Annual reports. — Not later than October 
30 of each year the Mayor shall prepare and 
submit to the Authority, the Council, the Comp- 
troller General of the United States, and the 
appropriate congressional committees a report 
containing a summary of the calculations made 
pursuant to subsection (b) of this subsection, 
including the four immediately prior reporting 
periods specified in subsection (a) of this sec- 
tion.". 

Section 6(b) of D.C. Laws 13-427 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 3(c)(1)(A), 3(c)(2)(A), and 3(c)(2)(B) of 
D.C. Law 14-38 rewrote subpars. (a)(2)(A)(i) 
and (ii), par. (b)(4) and subpar. (b)(5)(B) to read 
as follows respectively: 

"(i) In General. — Except as provided in sub- 
subparagraph (ii) of this subparagraph, no 
later than July 15, October 15, January 15, and 
April 15 of each year, the Mayor shall transfer, 
by electronic funds transfer, the quarterly pay- 
ments for each public charter school as pre- 
scribed in section 107a of the Uniform Per 
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Student Funding Formula for Public Schools 
and Public Charter Schools Act of 1998, effec- 
tive March 26, 1999 (D.C. Law 12-207; D.C. 
Official Code § 38-2906(a)), to a bank desig- 
nated by such school. 

"(ii) Reduction in case of a new school. — In 
the case of a public charter school that has 
received a payment pursuant to subsection (b) 
of this section in the fiscal year immediately 
preceding the fiscal year in which a transfer 
pursuant to sub-subparagraph (i) of this sub- 
paragraph is made, the amounts transferred to 
the school under sub-subparagraph (i) of this 
paragraph shall be reduced by an amount equal 
to 25% of the amount of the payment pursuant 
to subsection (b) of this section.". 

"(4) Credits to fund. — Upon the receipt of 
each of its payments pursuant to subsection 

(a) (2)(A) of this section by a public charter 
school described in paragraph (5) of this sub- 
section, the Chief Financial Officer of the Dis- 
trict of Columbia shall credit the New Charter 
School Fund with 25 % of the amount paid to 
the school pursuant to paragraph (3) of this 
subsection.". 

"(B) Has had its petition to establish a public 
charter school approved pursuant to section 
2203 of this Act and is scheduled to begin 
operation as a public charter school in the fiscal 
year for which funds are appropriated to carry 
out the provisions of this subsection.". 

Section 3(c)(3)of D.C. Law 14-38 added a new 
subsec. (c) to read as follows: 

"(c) Additional payment to New Schools. — 
Until the first day of the fiscal year shall be 
changed to July 1, the amount of payment to a 
public charter school described in subsection 

(b) (5)(B) of this section, shall be increased by 
1/12 of the total dollar amount to which the 
public charter school is entitled for the fiscal 
year based on its unaudited October 5 enroll- 
ment.". 

Section 3(c)(1)(B) of D.C. Law 14-38 repealed 
par. (a)(2)(B). 

Section 6(b) of D.C. Law 14-38 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3(c) of D.C. Law 15-67, in subsec. 
(a)(2), rewrote subpar. (A), and repealed sub- 
par. (B); in subsec. (b), rewrote pars. (4) and 
(5)(B); and added subsec. (d). Subpar. (A) of 
subsec. (a)(2), pars. (4) and (5)(B) of subsec. (b), 
and subsec. (d) read as follows: 

"(A) Initial payment. — 

"(i) In General. — Except as provided in 
sub-subparagraph (ii) of this subparagraph, no 
later than July 15, October 15, January 15, and 
April 15 of each year, the Mayor shall transfer, 
by electronic funds transfer, the quarterly pay- 
ments for each public charter school as pre- 
scribed in section 107a of the Uniform Per 
Student Funding Formula for Public Schools 
and Public Charter Schools Act of 1998, passed 



by the Council on an emergency basis on Sep- 
tember 16, 2003 (Enrolled version of Bill 15- 
431), to a bank designated by such school. 

"(ii) Reduction in case of a new school. — In 
the case of a public charter school that has 
received a payment pursuant to subsection (b) 
of this section in the fiscal year immediately 
preceding the fiscal year in which a transfer 
pursuant to sub-subparagraph (i) of this sub- 
paragraph is made, the amounts transferred to 
the school under sub-subparagraph (i) of this 
subparagraph shall be reduced by an amount 
equal to 25% of the amount of the payment 
made pursuant to subsection (b) of this sec- 
tion." 

"(4) Credits to fund. — Upon the receipt of 
each of its payments pursuant to subsection 
(a)(2)(A) of this section by a public charter 
school described in paragraph (5) of this sub- 
section, the Chief Financial Officer of the Dis- 
trict of Columbia shall credit the New Charter 
School Fund with 25% of the amount paid to 
the school pursuant to paragraph (3) of this 
subsection." 

"(B) Has had its petition to establish a public 
charter school approved pursuant to section 
2203 and is scheduled to begin operation as a 
public charter school in the fiscal year for which 
funds are appropriated to carry out the provi- 
sions of this subsection." 

"(d) Additional payment to new schools. — 
Until section 441 of the District of Columbia 
Home Rule Act is amended to establish the first 
day of the fiscal year for D.C. Public Schools 
and Public Charter Schools as July 1, the 
amount of payment to a public charter school 
described in subsection (b)(5)(B) of this section, 
shall be increased by V12 of the total dollar 
amount to which the public charter school is 
entitled for the fiscal year based on its unau- 
dited October 5 enrollment." 

Section 6(b) of D.C. Law 15-67 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 3(c) of the 
Public School Enrollment Integrity Emergency 
Amendment Act of 2000 (D.C. Act 13-409, Au- 
gust 14, 2000, 47 DCR 7264). 

For temporary (90 day) amendment of sec- 
tion, see § 3(c) of the Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2000 (D.C. Act 13-453, No- 
vember 7, 2000, 47 DCR 9406). 

For temporary (90 day) amendment of sec- 
tion, see § 3(c) of Public School Enrollment 
Integrity Emergency Amendment Act of 2001 
(D.C. Act 14-86, July 9, 2001, 48 DCR 6373). 

For temporary (90 day) amendment of sec- 
tion, see § 3(c) of Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2001 (D.C. Act 14-192, No- 
vember 29, 2001, 48 DCR 11239). 
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For temporary (90 day) amendment of sec- 
tion, see § 3(c) of Public School Enrollment 
Integrity Clarification Emergency Amendment 
Act of 2003 (D.C. Act 15-174, October 6, 2003, 
50 DCR 9181). 

For temporary (90 day) amendment of sec- 
tion, see § 3(c) of Public School Enrollment 
Integrity Clarification Congressional Review 
Emergency Amendment Act of 2003 (D.C. Act 
15-282, December 18, 2003, 51 DCR 191). 

For temporary (90 day) amendment of sec- 
tion, see § 3(c) of Public School Enrollment 
Integrity Clarification Emergency Amendment 
Act of 2004 (D.C. Act 15-519, August 2, 2004, 51 
DCR 8995). 

For temporary (90 day) amendment of sec- 
tion, see § 4032(e) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 403(b) of Fiscal Year 2011 Supple- 
mental Budget Support Emergency Act of 2010 
(D.C. Act 18-694, January 19, 2011, 58 DCR 
662). 

Legislative history of Law 14-38. — For 

Law 14-38, see notes following § 38-1800.02. 

Legislative history of Law 15-67. — For 
Law 15-67, see notes following § 38-1800.02. 

Legislative history of Law 15-348. — For 
Law 15-348, see notes following § 38-1800.02. 

Legislative history of Law 16-191. — For 
Law 16-191, see notes following § 38-1202.01. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 



Legislative history of Law 18-370. — For 

history of Law 18-370, see notes under § 38- 
821.02. 

Editor's notes. — Section 102(c)(2) of D.C. 
Law 15-348 purported to amend this section. 
Those amendments were not given effect due to 
the prior amendments by Pub. L. 108-7. 

Section 146(b) of Pub. L. 108-7 provided: 

"(b) Notwithstanding any other provision of 
law, $5,000,000 from the Charter School Fund 
established pursuant to section 2403(b) of the 
District of Columbia School Reform Act of 1995 
(D.C. Official Code, sec. 38-1804.03(b)), as 
amended by subsection (a), shall be deposited 
not later than 15 days after the date of the 
enactment of this Act into the credit enhance- 
ment revolving fund established pursuant to 
section 603(e) of the Student Loan Marketing 
Association Reorganization Act of 1996 (20 
U.S.C. 1155(e))." 

Section 335(c) of Pub. L. 108-335 provided 
that the amendments made by this section 
shall apply with respect to fiscal year 2005 and 
each succeeding fiscal year. 

Section 827 of Pub. L. 110-161, Dec. 26, 2007, 
121 Stat. 2042, provided: 

"In fiscal year 2008 and thereafter, amounts 
deposited in the Student Enrollment Fund 
shall be available for expenditure upon deposit 
and shall remain available until expended con- 
sistent with the terms detailed in The Student 
Funding Formula Assessment, Educational 
Data Warehouse, and Enrollment Fund Estab- 
lishment Amendment Act of 2007' (title IV-D of 
D.C. Law 17-0020) and the entire provisions of 
that Act are incorporated herein by reference." 



Subchapter V. School Facilities Repair and Improvement. 



Subpart A — School Facilities. 



§ 38-1805.50. Definitions. 

For purposes of this subchapter — 

(1) The term "facilities" means buildings, structures, and real property of 
the District of Columbia public schools, except that such term does not include 
any administrative office building that is not located in a building containing 
classrooms; and 

(2) The term "repair and improvement" includes administration, con- 
struction, and renovation. 

(Apr. 26, 1996, 110 Stat. 1321 [261], Pub. L. 104-134, § 2550.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., §31- 
ferredtoin§ 38-1805.51. 2853.50. 

§ 38-1805.51. Technical assistance. [Repealed]. 

Repealed. 



478 



School Reform; Public Charter Schools § 38-1805.61 

(Apr. 26, 1996, 110 Stat. 1321 [262], Pub. L. 104-134, § 2551; June 8, 2006, 
D.C. Law 16-123, § 222(a), 53 DCR 2843.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 16-123. — For 

2853.51. Law 16-123, see notes following § 38-2971.01. 

§ 38-1805.52. Facilities Master Plan. 

In developing the Facilities Master Plan pursuant to § 38-2803, the Mayor 
shall consult with the Council, the Director of the Office of Public Education 
Facilities Modernization, the Public Charter School Board, representatives of 
public charter schools, and the Public School Modernization Advisory Commit- 
tee, and shall consider the facilities needs of all public school students. 

(Apr. 26, 1996, 110 Stat. 1321 [263], Pub. L. 104-134, § 2552; Nov. 13, 2003, 
D.C. Law 15-39, § 322, 50 DCR 5668; June 8, 2006, D.C. Law 16-123, § 222(b), 
53 DCR 2843; June 12, 2007, D.C. Law 17-9, § 802(g), 54 DCR 4102.) 



Section references. — This section is re- 
ferred to in §§ 38-1805.50 and 38-1805.51. 

Prior Codifications. — 1981 Ed., § 31- 
2853.52. 

Effect of amendments. — D.C. Law 15-39 
rewrote subsec. (a)(1). 

D.C. Law 16-123 rewrote section. 

D.C. Law 17-9 substituted "Mayor shall con- 
sult with the Council, the Director of the Office 
of Public Education Facilities Modernization," 
for "Superintendent and Board of Education 
shall consult with the Mayor, the Council". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 322 of 
Fiscal Year 2004 Budget Support Emergency 
Act of 2003 (D.C. Act 15-105, June 20, 2003, 50 
DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 322 of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

For temporary (90 day) repeal of section 804 
of D.C. Law 17-9, see § 4043(b) of Fiscal Year 
2008 Budget Support Emergency Act of 2007 
(D.C. Act 17-74, July 25, 2007, 54 DCR 7549). 



Legislative history of Law 15-39. — For 

Law 15-39, see notes following § 38-160. 
Legislative history of Law 16-123. — For 

Law 16-123, see notes following § 38-2971.01. 
Legislative history of Law 17-9. — For 

Law 17-9, see notes under § 38-103. 

Short title. — Short title of subtitle C of title 
III of Law 15-39: Section 321 of D.C. Law 15-39 
provided that subtitle C of title III of the act 
may be cited as the Public Schools Facilities 
Master Plan Amendment Act of 2003. 

Editor's notes. — Applicability: Section 804 
of D.C. Law 17-9 provided that section 802 
shall apply upon enactment by Congress. Sec- 
tion 804 of D.C. Law 17-9 was repealed by 
section 4043(b) of D.C. Law 17-20. 

Establishment of Process and Time Dead- 
lines for the Program to Revitalize Public 
Schools Resolution of 1996: Pursuant to Reso- 
lution 11-629, effective December 3, 1996, 
Council established a process and time dead- 
line for development of a program designed to 
provide for the repair and improvement, and 
the maintenance and management of District 
of Columbia public school facilities, and to 
designate an agency or authority to administer 
the program. 



Subpart B — Waivers. 
§ 38-1805.61. Waivers. 

(a) In general. — 

(1) Requirements waived. — Subject to subsection (b) of this section, all 
District of Columbia fees and all requirements contained in the document 
entitled "District of Columbia Public Schools Standard Contract Provisions" 
(as such document was in effect on November 2, 1995 and including any 
revisions or modifications to such document) published by the District of 
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Columbia public schools for use with construction or maintenance projects, are 
waived, for purposes of repair and improvement of District of Columbia public 
schools facilities for a period beginning on April 26, 1996, and ending 24 
months after such date. 

(2) Donations. — Any individual may volunteer his or her services or may 
donate materials to a District of Columbia public school facility for the repair 
and improvement of such facility provided that the provision of voluntary 
services meets the requirements of 29 U.S.C. 203(e)(4). 

(b) Limitation. — A waiver under subsection (a) of this section shall not 
apply to the Davis-Bacon Act (40 U.S.C. 276a et seq.) [revised, now see 40 
U.S.C. 3142] or Executive Order 11246 or other civil rights standards. 

(Apr. 26, 1996, 110 Stat. 1321 263, Pub. L. 104-134, § 2552; Sept. 9, 1996, 110 
Stat. 2356 2377, Pub. L. 104-194, § 148; Sept. 30, 1996, 110 Stat. 3009 1473, 
Pub. L. 104-208, § 5205(h).) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1805.50 and 38-1805.51. 2853.53. 

Subpart C — Gifts, Donations, Bequests, and Devises. 

§ 38-1805.71. Gifts, donations, bequests, and devises. 

(a) In general. — A District of Columbia public school or a public charter 
school may accept directly from any person a gift, donation, bequest, or devise 
of any property, real or personal, without regard to any law or regulation of the 
District of Columbia. 

(b) Tax laws. — For the purposes of the income tax, gift tax, and estate tax 
laws of the Federal Government, any money or other property given, donated, 
bequeathed, or devised to a District of Columbia public school or a public 
charter school, shall be deemed to have been given, donated, bequeathed, or 
devised to or for the use of the District of Columbia. 

(Apr. 26, 1996, 110 Stat. 1321 [264], Pub. L. 104-134, § 2571.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1805.50 and 38-1805.51. 2853.54. 

Subchapter VL Partnerships with Business, 

§ 38-1806.01. Purpose. 

The purpose of this subchapter is: 

(1) To leverage private sector funds utilizing initial Federal investments 
in order to provide students and teachers within the District of Columbia 
public schools and public charter schools with access to state-of-the-art 
educational technology; 

(2) To establish a regional job training and employment center; 

(3) To strengthen workforce preparation initiatives for students within 
the District of Columbia public schools and public charter schools; 
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(4) To coordinate private sector investments in carrying out this chapter; 

and 

(5) To assist the Superintendent with the development of individual 
career paths in accordance with the long-term reform plan. 

(Apr. 26, 1996, 110 Stat. 1321 [264], Pub. L. 104-134, § 2601.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1806.04, and 38-1806.05. 2853.61. 

§ 38-1806.02. Duties of the Superintendent of the District 
of Columbia public schools. 

The Superintendent is authorized to provide a grant to a private, nonprofit 
corporation that meets the eligibility criteria under § 38-1806.03 for the 
purposes of carrying out the duties under §§ 38-1806.04 and 38-1806.07. 

(Apr. 26, 1996, 110 Stat. 1321 [265], Pub. L. 104-134, § 2602.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1806.01, 38-1806.03, 38- 2853.62. 
1806.04, 38-1806.05, and 38-1806.09. 

§ 38-1806.03. Eligibility criteria for private, nonprofit cor- 
poration. 

A private, nonprofit corporation shall be eligible to receive a grant under 
§ 38-1806.02 if the corporation is a national business organization incorpo- 
rated in the District of Columbia, that: 

(1) Has a board of directors which includes members who are also chief 
executive officers of technology-related corporations involved in education and 
workforce development issues; 

(2) Has extensive practical experience with initiatives that link business 
resources and expertise with education and training systems; 

(3) Has experience in working with State and local educational agencies 
throughout the United States with respect to the integration of academic 
studies with workforce preparation programs; and 

(4) Has a nationwide structure through which additional resources can be 
leveraged and innovative practices disseminated. 

(Apr. 26, 1996, 110 Stat. 1321 [265], Pub. L. 104-134, § 2603.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1806.01, 38-1806.03, 38- 2853.63. 
1806.04, 38-1806.05, and 38-1806.09. 

§ 38-1806.04. Duties of the private, nonprofit corporation. 

(a) District Education and Learning Technologies Advancement Council. — 
(1) Establishment. — The private, nonprofit corporation shall establish a 
council to be known as the "District Education and Learning Technologies 
Advancement Council" (in this subchapter referred to as the "Council"). 
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(2) Membership. — 

(A) In general. — The private, nonprofit corporation shall appoint 
members to the Council. An individual shall be appointed as a member to the 
Council on the basis of the commitment of the individual, or the entity which 
the individual is representing, to providing time, energy, and resources to the 
Council. 

(B) Compensation. — Members of the Council shall serve without 
compensation. 

(3) Duties. — The Council: 

(A) Shall advise the private, nonprofit corporation with respect to the 
duties of the corporation under subsections (b) through (d) of this section; and 

(B) Shall assist the corporation in leveraging private sector resources 
for the purpose of carrying out such duties. 

(b) Access to state-of-the-art educational technology. — 

(1) In general. — The private, nonprofit corporation, in conjunction with 
the Superintendent, students, parents, and teachers, shall establish and 
implement strategies to ensure access to state-of-the-art educational technol- 
ogy within the District of Columbia public schools and public charter schools. 

(2) Electronic data transfer system. — The private, nonprofit corporation 
shall assist the Superintendent in acquiring the necessary equipment, includ- 
ing computer hardware and software, to establish an electronic data transfer 
system. The private, nonprofit corporation shall also assist in arranging for 
training of District of Columbia public school employees in using such 
equipment. 

(3) Technology assessment. — 

(A) In general. — In establishing and implementing the strategies 
under paragraph (1) of this subsection, the private, nonprofit corporation, not 
later than September 1, 1996, shall provide for an assessment of the availabil- 
ity, on April 26, 1996, of state-of-the-art educational technology within the 
District of Columbia public schools and public charter schools. 

(B) Conduct of assessment. — In providing for the assessment under 
subparagraph (A) of this paragraph, the private, nonprofit corporation: 

(i) Shall provide for onsite inspections of the state-of-the-art educa- 
tional technology within a minimum sampling of District of Columbia public 
schools and public charter schools; and 

(ii) Shall ensure proper input from students, parents, teachers, and 
other school officials through the use of focus groups and other appropriate 
mechanisms. 

(C) Results of assessment. — The private, nonprofit corporation shall 
ensure that the assessment carried out under this paragraph provides, at a 
minimum, necessary information on state-of-the-art educational technology 
within the District of Columbia public schools and public charter schools, 
including: 

(i) The extent to which typical District of Columbia public schools 
have access to such state-of-the-art educational technology and training for 
such technology; 

(ii) How such schools are using such technology; 
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(iii) The need for additional technology and the need for infrastruc- 
ture for the implementation of such additional technology; 

(iv) The need for computer hardware, software, training, and funding 
for such additional technology or infrastructure; and 

(v) The potential for computer linkages among District of Columbia 
public schools and public charter schools. 

(4) Short-term technology plan. — 

(A) In general. — Based upon the results of the technology assessment 
under paragraph (3) of this subsection, the private, nonprofit corporation shall 
develop a 3-year plan that includes goals, priorities, and strategies for 
obtaining the resources necessary to implement strategies to ensure access to 
state-of-the-art educational technology within the District of Columbia public 
schools and public charter schools. 

(B) Implementation. — The private, nonprofit corporation, in conjunc- 
tion with schools, students, parents, and teachers, shall implement the plan 
developed under subparagraph (A) of this paragraph. 

(5) Long-term technology plan. — Prior to the completion of the imple- 
mentation of the short-term technology plan under paragraph (4) of this 
subsection, the private, nonprofit corporation shall develop a plan under which 
the corporation will continue to coordinate the donation of private sector 
resources for maintaining the continuous improvement and upgrading of 
state-of-the-art educational technology within the District of Columbia public 
schools and public charter schools. 

(c) District Employment and Learning Center. — 

(1) Establishment. — The private, nonprofit corporation shall establish a 
center to be known as the "District Employment and Learning Center" (in this 
subchapter referred to as the "Center"), which shall serve as a regional 
institute providing job training and employment assistance. 

(2) Duties. — 

(A) Job training and employment assistance program. — The Center 
shall establish a program to provide job training and employment assistance in 
the District of Columbia and shall coordinate with career preparation pro- 
grams in existence on April 26, 1996, such as vocational education, school-to- 
work, and career academies in the District of Columbia public schools. 

(B) Conduct of program. — In carrying out the program established 
under subparagraph (A) of this paragraph, the Center: 

(i) Shall provide job training and employment assistance to youths 
who have attained the age of 18 but have not attained the age of 26, who are 
residents of the District of Columbia, and who are in need of such job training 
and employment assistance for an appropriate period not to exceed 2 years; 

(ii) Shall work to establish partnerships and enter into agreements 
with appropriate agencies of the District of Columbia Government to serve 
individuals participating in appropriate federal programs, including programs 
under the Job Training Partnership Act or title I of the Workforce Investment 
Act of 1998, the Job Opportunities and Basic Skills Training Program under 
part F of title IV of the Social Security Act (42 U.S.C. 681 et seq.), the Carl D. 
Perkins Vocational and Applied Technology Education Act (20 U.S.C. 2301 et 
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seq.), and the School-to-Work Opportunities Act of 1994 (20 U.S.C. 6101 et 
seq.); 

(iii) Shall conduct such job training, as appropriate, through a 
consortium of colleges, universities, community colleges, businesses, and other 
appropriate providers, in the District of Columbia metropolitan area; 

(iv) Shall design modular training programs that allow students to 
enter and leave the training curricula depending on their opportunities for job 
assignments with employers; and 

(v) Shall utilize resources from businesses to enhance work-based 
learning opportunities and facilitate access by students to work-based learning 
and work experience through temporary work assignments with employers in 
the District of Columbia metropolitan area. 

(C) Compensation. — The Center may provide compensation to youths 
participating in the program under this paragraph for part-time work assigned 
in conjunction with training. Such compensation may include need-based 
payments and reimbursement of expenses, 
(d) Workforce preparation initiatives. — 

(1) In general. — The private, nonprofit corporation shall establish 
initiatives with the District of Columbia public schools, and public charter 
schools, appropriate governmental agencies, and businesses and other private 
entities, to facilitate the integration of rigorous academic studies with work- 
force preparation programs in District of Columbia public schools and public 
charter schools. 

(2) Conduct of initiatives. — In carrying out the initiatives under para- 
graph (1) of this subsection, the private, nonprofit corporation shall, at a 
minimum, actively develop, expand, and promote the following programs: 

(A) Career academy programs in secondary schools, as such programs 
are established in certain District of Columbia public schools, which provide a 
school-within-a-school concept, focusing on career preparation and the inte- 
gration of the academy programs with vocational and technical curriculum; 
and 

(B) Programs carried out in the District of Columbia that are funded 
under the School-to-Work Opportunities Act of 1994 (20 U.S.C. 6101 et seq.). 

(Apr. 26, 1996, 110 Stat. 1321 265, Pub. L. 104-134, § 2604; October 21, 1998, 
112 Stat. 2681 482, Pub. L. 105-277, § 405(d)(19).) 



Section references. — This section is re- 
ferred to in §§ 38-1806.01, 38-1806.02, 38- 
1806.05, 38-1806.06, 38-1806.08, and 38- 
1806.09. 

Prior Codifications. — 1981 Ed., § 31- 
2853.64. 

Effect of amendments. — Pub. L. 105-277, 

§ 38-1806.05. Matching funds. 



in subsec. (c)(2)(B)(ii), inserted "or title I of the 
Workforce Investment Act of 1998,". 

References in text. — Part F of title IV of 
the Social Security Act (42 U.S.C. § 681 et 
seq.), referred to in (c)(2)(B)(ii), was repealed by 
Act Aug. 22, 1996, PL. 104-193,§ 108 (110 Stat. 
2167). 



The private, nonprofit corporation, to the extent practicable, shall provide 
matching funds, or in-kind contributions, or a combination thereof, for the 
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purpose of carrying out the duties of the corporation under § 38-1806.04, as 
follows: 

(1) For fiscal year 1997, the nonprofit corporation shall provide matching 
funds or in-kind contributions of $1 for every $1 of federal funds provided 
under this subchapter for such year for activities under § 38-1806.04. 

(2) For fiscal year 1998, the nonprofit corporation shall provide matching 
funds or in-kind contributions of $3 for every $1 of federal funds provided 
under this subchapter for such year for activities under § 38-1806.04. 

(3) For fiscal year 1999, the nonprofit corporation shall provide matching 
funds or in-kind contributions of $5 for every $1 of federal funds provided 
under this subchapter for such year for activities under § 38-1806.04. 

(Apr. 26, 1996, 110 Stat. 1321 [268], Pub. L. 104-134, § 2605.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1806.01, 38-1806.04, and 2853.65. 
38-1806.09. 

§ 38-1806.06. Report. 

The private, nonprofit corporation shall prepare and submit to the appro- 
priate congressional committees on a quarterly basis, or, with respect to fiscal 
year 1997, on a semiannual basis, a report which shall contain: 

(1) The activities the corporation has carried out, including the duties of 
the corporation described in § 38-1806.04, for the 3-month period ending on 
the date of the submission of the report, or, with respect to fiscal year 1997, the 
6-month period ending on the date of the submission of the report; 

(2) An assessment of the use of funds or other resources donated to the 
corporation; 

(3) The results of the assessment carried out under § 38-1806. 04(b)(3); 

and 

(4) A description of the goals and priorities of the corporation for the 
3-month period beginning on the date of the submission of the report, or, with 
respect to fiscal year 1997, the 6-month period beginning on the date of the 
submission of the report. 

(Apr. 26, 1996, 110 Stat. 1321 268, Pub. L. 104-134, § 2606.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1806.01, 38-1806.04, 38- 2853.66. 
1806.05, and 38-1806.09. 

§ 38-1806.07. Jobs for D.C. Graduates Program. 

(a) In general. — The nonprofit corporation shall establish a program, to be 
known as the "Jobs for D.C. Graduates Program", to assist District of Columbia 
public schools and public charter schools in organizing and implementing a 
school-to-work transition system, which system shall give priority to providing 
assistance to at-risk youths and disadvantaged youths. 

(b) Conduct of program. — In carrying out the program established under 
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subsection (a), the nonprofit corporation, consistent with the poHcies of the 
nationally recognized Jobs for America's Graduates, Inc., shall: 

(1) Establish performance standards for such program; 

(2) Provide ongoing enhancement and improvements in such program; 

(3) Provide research and reports on the results of such program; and 

(4) Provide preservice and inservice training. 

(Apr. 26, 1996, 110 Stat. 1321 269, Pub. L. 104-134, § 2607.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1806.01, 38-1806.02, 38- 2853.67. 

1806.04, 38-1806.05, 38-1806.08, and 38- 
1806.09. 

§ 38-1806.08. Authorization of appropriations. 

(a) Authorization. — 

(1) Delta Council; access to state-of-the-art educational technology; and 
workforce preparation initiatives. — There are authorized to be appropriated 
to carry out subsections (a), (b), and (d) of § 38-1806.04, $1,000,000 for each of 
the fiscal years 1997, 1998, and 1999. 

(2) Deal Center — There are authorized to be appropriated to carry out 
§ 38-1806.04(c), $2,000,000 for each of the fiscal years 1997, 1998, and 1999. 

(3) Jobs for D.C. Graduates Program. — There are authorized to be 
appropriated to carry out § 38-1806.07: 

(A) $2,000,000 for fiscal year 1997; and 

(B) $3,000,000 for each of the fiscal years 1998 through 2001. 

(b) Availability. — Amounts authorized to be appropriated under subsection 
(a) are authorized to remain available until expended. 

(Apr. 26, 1996, 110 Stat. 1321 [269], Pub. L. 104-134, § 2608.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1806.01, 38-1806.04, 38- 2853.68. 

1806.05, and 38-1806.09. 

§ 38-1806.09. Termination of federal support; sense of the 
Congress relating to continuation of activities. 

(a) Termination of federal support. — The authority under this subchapter 
to provide assistance to the private, nonprofit corporation or any other entity 
established pursuant to this subchapter shall terminate on October 1, 1999. 

(b) Sense of the Congress relating to continuation of activities. — It is the 
sense of the Congress that: 

(1) The activities of the private, nonprofit corporation under § 38-1806.04 
should continue to be carried out after October 1, 1999, with resources made 
available from the private sector; and 

(2) The corporation should provide oversight and coordination for such 
activities after such date. 

(Apr. 26, 1996, 110 Stat. 1321 269, Pub. L. 104-134, § 2609.) 
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Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1806.01, 38-1806.04, and 2853.69. 
38-1806.05. 

Subchapter VIL Management and Fiscal Accountability; 
Preservation of School-Based Resources, 

§ 38-1807.51. Management support systems. 

(a) Food services and security services. — Notwithstanding any other law, 
rule, or regulation, the Board of Education shall enter into a contract for 
academic year 1995-1996 and each succeeding academic year, for the provision 
of all food services operations and security services for the District of Columbia 
public schools, unless the Superintendent determines that it is not feasible and 
provides the Superintendent's reasons in writing to the Board of Education 
and the Authority. 

(b) Development of new management and data systems. — Notwithstanding 
any other law, rule, or regulation, the Board of Education shall, in academic 
year 1995-1996, consult with the Authority on the development of new 
management and data systems, as well as training of personnel to use and 
manage the systems in areas of budget, finance, personnel and human 
resources, management information services, procurement, supply manage- 
ment, and other systems recommended by the Authority. Such plans shall be 
consistent with, and contemporaneous to, the District of Columbia Govern- 
ment's development and implementation of a replacement for the financial 
management system for the District of Columbia Government in use on April 
26, 1996. 

(Apr. 26, 1996, 110 Stat. 1321 [270], Pub. L. 104-134, § 2751.) 

\ 

Prior Codifications. — 1981 Ed , § 31- 
2853.71. 

§ 38-1807.52. Access to fiscal and staffing data. 

(a) In general. — The budget, financial-accounting, personnel, payroll, 
procurement, and management information systems of the District of Colum- 
bia public schools shall be coordinated and interface with related systems of 
the District of Columbia Government. 

(b) Access. — The Board of Education shall provide read-only access to its 
internal financial management systems and all other data bases to designated 
staff of the Mayor, the Council, the Authority, and appropriate congressional 
committees. 

(Apr. 26, 1996, 110 Stat. 1321 [270], Pub. L. 104-134, § 2752.) 

Prior Codifications. — 1981 Ed., § 31- 
2853.72. 
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§ 38-1807.53. Development of fiscal year 1997 budget re- 
quest. 

(a) In general. — The Board of Education shall develop its fiscal year 1997 
gross operating budget and its fiscal year 1997 appropriated funds budget 
request in accordance with this section. 

(b) Fiscal Year 1996 Budget Revision. — Not later than 60 days after April 
26, 1996, the Board of Education shall develop, approve, and submit to the 
Mayor, the District of Columbia Council, the Authority, and appropriate 
Congressional committees, a revised fiscal year 1996 gross operating budget 
that reflects the amount appropriated in the District of Columbia Appropria- 
tions Act, 1996, and which: 

(1) Is broken out on the basis of appropriated funds and nonappropriated 
funds, control center, responsibility center, agency reporting code, object class, 
and object; and 

(2) Indicates by position title, grade, and agency reporting code, all staff 
allocated to each District of Columbia public school as of October 15, 1995, and 
indicates on an object class basis all other- than-personal-services financial 
resources allocated to each school. 

(c) Zero-Base budget. — For fiscal year 1997, the Board of Education shall 
build its gross operating budget and appropriated funds request from a 
zero-base, starting from the local school level through the central office level. 

(d) School-by-school budgets. — The Board of Education's initial fiscal year 
1997 gross operating budget and appropriated funds budget request submitted 
to the Mayor, the District of Columbia Council, and the Authority shall contain 
school-by-school budgets and shall also: 

(1) Be broken out on the basis of appropriated funds and nonappropriated 
funds, control center, responsibility center, agency reporting code, object class, 
and object; 

(2) Indicate by position title, grade, and agency reporting code all staff 
budgeted for each District of Columbia public school, and indicate on an object 
class basis all other-than-personal-services financial resources allocated to 
each school; and 

(3) Indicate the amount and reason for all changes made to the initial 
fiscal year 1997 gross operating budget and appropriated funds request from 
the revised fiscal year 1996 gross operating budget required by subsection (b) 
of this section. 

(Apr. 26, 1996, 110 Stat. 1321 [270], Pub. L. 104-134, § 2753.) 

Prior Codifications. — 1981 Ed., § 31- 
2853.73. 

§§ 38-1807.54, 38-1807.55, [Reserved]. 

§ 38-1807.56. Preservation of school-based staff positions 
[Repealed]. 

Repealed. 
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(Apr. 26, 1996, 110 Stat. 1321 271, Pub. L. 104-134, § 2756; Oct. 20, 2005, D.C. 
Law 16-33, § 4022(a), 52 DCR 7503.) 

Prior Codifications. — 1981 Ed., § 31- Act of 2005 (D.C. Act 16-168, July 26, 2005, 52 
2853.76. DCR 7667). 

Emergency legislation. — For temporary Legislative history of Law 16-33. — For 

(90 day) repeal of section, see § 4022(a) of Law 16-33, see notes following § 38-1306. 
Fiscal Year 2006 Budget Support Emergency 

§ 38-1807.57. Preservation of school-based staff positions. 

(a) Findings. — The Council of the District of Columbia finds that: 

(1) In Fiscal Year 2006, the District of Columbia Pubhc Schools ("DCPS") 
will receive a core budget of $779,309,000 with additional funding in the 
amount of $21 million for the Superintendent's school reform initiatives. 

(2) Despite an overall increase in funding for DCPS, local schools have 
been forced to develop plans to reduce their workforces because the 3.07% 
increase in the uniform per student funding formula does not cover the average 
step increase of 4.77% included in collective bargaining agreements approved 
by the Mayor and Council. 

(3) The Council believes that these reductions, which would come one 
year following the elimination of 500 school-based positions, are unacceptable 
and, if implemented, would be injurious to the DCPS. 

(4) As a result, there is a need to avert layoffs of more than 300 staff at 
individual schools. 

(5) DCPS should absorb the cost of the step increases from non-local 
school budget funds. 

(b) Restrictions on reductions of school-based employees. — To the extent 
that a reduction in the number of full-time equivalent positions for the District 
of Columbia public schools is required to remain within the budget established 
for the public schools in appropriations acts, no reductions shall be made from 
the full-time equivalent positions for school-based teachers, principals, coun- 
selors, librarians, or other school-based educational positions that were 
established as of the end of Fiscal Year 2005, unless the Board of Education 
makes a determination based on student enrollment that: 

(1) Fewer school-based positions are needed to maintain established 
pupil-to-staff ratios; or 

(2) Reductions in positions for other than school-based employees are not 
practicable. 

(c) Definition. — The term "school-based educational position" means a 
position located at a District of Columbia public school or other position 
providing direct support to students at such a school, including a position for 
a clerical, stenographic, or secretarial employee, but not including any part- 
time educational aide position. 

(Apr. 26, 1996, 110 Stat. 1321 271, Pub. L. 104-134, § 2757, as added Oct. 20, 
2005, D.C. Law 16-33, § 4022(b), 52 DCR 7503.) 

Emergency legislation. — For temporary 2006 Budget Support Emergency Act of 2005 
(90 day) addition, see § 4022(b) of Fiscal Year (D.C. Act 16-168, July 26, 2005, 52 DCR 7667). 
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Legislative history of Law 16-33. — For 16-33 provided that subtitle C of title IV of the 
Law 16-33, see notes following § 38-1306. act may be cited as the Preservation of School- 
Short title. — Short title of subtitle C of title Based Staff Positions Amendment Act of 2005. 
IV of Law 16-33: Section 4021 of D.C. Law 

Subchapter VIII. Establishment and Organization of the 
Commission on Consensus Reform in the District of Columbia 

Public Schools. 

§ 38-1808.51. Commission on Consensus Reform in the 
District of Columbia Public Schools. 

Expired. 

(Apr. 26, 1996, 110 Stat. 1321 [272], Pub. L. 104-134, § 2852.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1808.53, 38- 2853.81. 
1808.54, and 38-1808.58. 

§ 38-1808.52. Primary purpose and findings. [Expired]. 

Expired. 

(Apr. 26, 1996, 110 Stat. 1321 [273], Pub. L. 104-134, § 2852.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 31-1808.53, and 2853.82. 
31-1808.58. 

§ 38-1808.53. Duties and powers of the Consensus Com- 
mission. [Expired]. 

Expired. :x60. 

(Apr. 26, 1996, 110 Stat. 1321 [274], Pub. L. 104-134, § 2853.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02 and 38-1808.58. 2853.83. 

§ 38-1808.54. Improving order and discipline. [Expired]. 

Expired. 

(Apr. 26, 1996, 110 Stat. 1321 [275], Pub. L. 104-134, § 2854.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1808.53, and 2853.84. 
38-1808.58. 

§ 38-1808.55. Educational performance audits. [Expired]. 

Expired. 

(Apr. 26, 1996, 110 Stat. 1321 [275], Pub. L. 104-134, § 2855.) 
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Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1808.53, and 2853.85. 
38-1808.58. 

§ 38-1808.56. Investigative powers. [Expired]. 

Expired. 

(Apr. 26, 1996, 110 Stat. 1321 [276], Pub. L. 104-134, § 2856.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
feired to in §§ 38-1800.02, 38-1808.53, and 2853.86. 
38-1808.58. 

§ 38-1808.57. Recommendations of the Consensus Com- 
mission. [Expired]. 

Expired. 

(Apr. 26, 1996, 110 Stat. 1321 [276], Pub. L. 104-134, § 2857.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in §§ 38-1800.02, 38-1808.53, and 2853.87. 
38-1808.58. 

§ 38-1808.58. Expiration date. [Expired]. 

Expired. 

(Apr. 26, 1996, 110 Stat. 1321 [276], Pub. L. 104-134, § 2858.) 

Section references. — This section is re- Editor's notes. — Expiration of subchapter 

ferred to in §§ 38-1800.02, 38-1808.53, and Mil: Pub. L. 104-134, § 258, codified as § 38- 

38-1808.58. 1808.58. pro\ided that this subchapter shall be 

Prior Codifications. — 1981 Ed., § 31- effective during the period beginning on April 

2853.88. 26, 1996 and ending 7 years after such date. 

Subchapter IX. Parent Attendance at Parent-Teacher 

Conferences. 

§ 38-1809.01. Policy. 

Notwithstanding any other provision of law, the Mayor is authorized to 
develop and implement a policy encouraging all residents of the District of 
Columbia with children attending a District of Columbia public school to 
attend and participate in at least one parent-teacher conference every 90 days 
during the academic year. 

(Apr. 26, 1996, 110 Stat. 1321 [276], Pub. L. 104-134, § 2901.) 

Cross references. — Criminal Justice Ad- Emergency legislation. — For temporary 

\isor\- Board, see § 3-901 et seq. (90 day) addition of § 38-1851, see § 3322 of 

Smoke detectors, see § 6-751.01 et seq. Fiscal Year 2003 Budget Support Emergency 

Prior Codifications. — 1981 Ed., § 31- Act of 2002 (D.C. Act 14-453, July 23, 2002, 49 

2853.91. DCR 8026). 
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Chapter 18A. Miscellaneous Public Charter School Provisions. 



Subchapter I. Public School and Public 
Charter School Facilities Sharing 

Sec. 

38-1831.01. Utilization of space in District of 
Columbia public schools by public 
charter schools. 

Subchapter II. Public Charter School 
Financing and Support 

38-1833.01. Office of Public Charter School Fi- 
nancing and Support. 

38-1833.02. Direct Loan Fund for Charter 
School Improvement. 



Subchapter III. Evaluation of Authorizing 
Boards 

Sec. 

38-1835.01. Evaluation of charter school au- 
thorizing boards. 

Subchapter IV. Public Charter School 
Facilities Allotment Task Force 

38-1837.01. Establishment. 
38-1837.02. Oversight and composition of the 
Task Force. 



Subchapter I. Public School and Public Charter School 
Facilities Sharing. 

§ 38-1831.01. Utilization of space in District of Columbia 
public schools by public charter schools. 

(a) The District of Columbia Public School ("DCPS") system shall allow 
existing public charter schools that are chartered by the District of Columbia 
Board of Education or the Public Charter School Board prior to September 30, 
2002, to utilize space in DCPS facilities, where such facilities are currently or 
projected to be underutilized because of decreased or stagnant student 
enrollment. 

(b) (1) As payment for the space allocation, the public charter school shall 
pay, from its facility allowance, a portion of all funding amounts dealing with 
capital and maintenance costs or an amount agreeable to the charter school 
and DCPS. 

(2) This amount of payment shall be agreed upon by DCPS and the 
Charter School before relocation of any public charter school into a public 
school facility The fee charged shall be added to the individual school's budget. 

(3) The Superintendent of Schools, in cooperation with the Board of 
Education, shall provide a plan for the co-location of public schools chartered 
after October 1, 2002, to the Council, by March 1, 2003. 

(c) The Board of Education shall promulgate rules to implement the 
provision of this chapter. 

(Oct. 1, 2002, D.C. Law 14-190, § 3422, 49 DCR 6968.) 



Legislative history of Law 14-190. — For 

Law 14-190, see notes following § 38-1208.01. 
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Subchapter II. Public Charter School Financing and Support. 

§ 38-1833.01. Office of Public Charter School Financing 
and Support. 

(a) There is established within the District of Columbia, under the authority 
of the Mayor, an Office of Public Charter School Financing and Support. 

(b) The Office shall have the following three functions: 

(1) To administer the credit enhancement fund for public charter schools 
under section 603(e) of the Student Loan Marketing Association Reorganiza- 
tion Act of 1996 (20 U.S.C. 1155(e)), subject to the provisions of such section. 

(2) To administer the Direct Loan Fund for Charter School Improvement 
under § 38-1833.02, subject to the provisions of such section. 

(3) To develop, implement and provide oversight for other public charter 
school financing programs and support services as requested by the Mayor and 
the Council of the District of Columbia. 

(c) The functions described in subsection (b) of this section may be provided 
by the Office directly or under contract with a qualified provider. 

(Feb. 20, 2003, 117 Stat. 130, Pub. L. 108-7, § 143(a); Oct. 18, 2004, 118 Stat. 
1348, Pub. L. 108-335, 340(b).) 

Effect of amendments. — Pub. L. 108-335, Department of Banking and Financial Institu- 
in subsec. (a), substituted "under the authority tions". 
of the Mayor" for "under the authority of the 

§ 38-1833.02. Direct Loan Fund for Charter School Im- 
provement. 

(a) There is established within the District of Columbia a Direct Loan Fund 
for Charter School Improvement. 

(b) The Direct Loan Fund for Charter School Improvement shall be admin- 
istered by the Office of Charter School Financing and Support, except that no 
loan may be made under this section without the approval of the committee 
described in section 603(e)(3)(C)(iii) of the Student Loan Marketing Associa- 
tion Reorganization Act of 1996 (20 U.S.C. 1155(e)(3)(C)(iii)). 

(c) Funds distributed under this section shall be for construction, purchase, 
renovation, and maintenance of charter school facilities. 

(d) Loans distributed under this section shall not exceed $2,000,000 per 
charter school campus. 

(e) The Office of Charter School Financing and Support shall determine 
what interest rates and terms apply to loans granted under this section. In 
determining the rates and terms of a loan granted to a charter school, the 
Office of Charter School Financing and Support should do its best to provide 
low interest options and flexible terms. 

(f) To be eligible for a loan under this subsection, an applicant shall be one 
of the following: 

(A) A public charter school with a charter in effect pursuant to Chapter 18 



493 



§ 38-1833.02 



Educational Institutions 



of this title [§ 38-1800.01 et seq.], which meets or exceeds its performance 
goals as outlined in its originating charter; 

(B) A limited liability company that participates in a New Markets Tax 
Credit program transaction structure with public charter schools; or 

(C) A nonprofit corporation that develops and finances a facility that will 
be occupied by a public charter school throughout the term of the loan; 
provided, that in the event the facility financed under this subsection is not 
occupied by a public charter school, the loan shall be deemed to be in default. 

(g) In repaying a loan granted under this section, a debtor may use facility 
maintenance funds granted to them by the District of Columbia Public Schools. 

(h) The term of a loan within the context of a New Markets Tax Credit as 
this term is defined in the Internal Revenue Code, may extend to 7 years; all 
other loan terms under this subsection shall not exceed 5 years. 

(Feb. 20, 2003, 117 Stat. 131, Pub. L. 108-7, 143(b); Sept. 24, 2010, D.C. Law 
18-223, § 4012, 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, § 4042, 58 DCR 
6226.) 



Effect of amendments. — D.C. Law 18- 

223, in subsec. (d), substituted "school campus" 
for "school". 

D.C. Law 19-21 rewrote subsec. (f); and 
added subsec. (h). Prior to amendment, subsec. 
(f) read as follows: "(f) To be eligible for a loan 
under this section, an applicant shall be a 
public charter school with a charter in effect 
pursuant to Chapter 18 of this title which 
meets or exceeds its performance goals as out- 
lined in its originating charter." 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4012 of 
Fiscal Year 2011 Budget Support Emergency 
Act of 2010 (D.C. Act 18-463, July 2, 2010, 57 
DCR 6542). 

For temporary (90 day) amendment of sec- 
tion, see § 4042 of Fiscal Year 2012 Budget 
Support Emergency Act of 2011 (D.C. Act 19-93, 
June 29, 2011, 58 DCR 5599). 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38- 
271.01. 

Short title. — Short title: Section 4011 of 
D.C. Law 18-223 provided that subtitle B of 
title IV of the act may be cited as the "Direct 
Loan Fund for Charter School Improvement 
Amendment Act of 2010". 

Short title: Section 4041 of D.C. Law 19-21 
provided that subtitle E of title IV of the act 
may be cited as "Direct Loan Fund for Charter 
School Improvement Amendment Act of 2011". 

References in text. — Section 603(e), re- 
ferred to in subsec. (b), is codified at 20 U.S.C. 
§ 1155(e) and pertains to school facility con- 
struction and repair in the District of Colum- 
bia. 



Editor's notes. — 20 U.S.C. § 1155(e), as of 
December 8, 2004, reads as follows: 

"(e) Establishment of account 

"(1) In general. 'Notwithstanding any other 
provision of law, the District of Columbia Fi- 
nancial Responsibility and Management Assis- 
tance Authority shall establish an account to 
receive — 

"(A) amounts collected from the sale and 
proceeds resulting from the exercise of stock 
warrants pursuant to section 1087-3(c)(9) of 
this title; 

"(B) amounts and proceeds remitted as com- 
pensation for the right to assign the 'Sallie Mae' 
name as a trademark or service mark pursuant 
to section 1087-3(e)(3) of this title; and 

"(C) amounts and proceeds collected from the 
sale of the stock of the Corporation and depos- 
ited pursuant to subsection (c)(3) of this section. 

"(2) Amounts and proceeds 

"(A) Amounts and proceeds relating to Sallie 
Mae. The amounts and proceeds described in 
subparagraphs (A) and (B) of paragraph (1) 
shall be used to finance public elementary and 
secondary school facility construction and re- 
pair within the District of Columbia or to carry 
out the District of Columbia School Reform Act 
of 1995. 

"(B) Amounts and proceeds relating to Con- 
nie Lee. The amounts and proceeds described in 
subparagraph (C) of paragraph (1) shall be 
used to finance public and public charter ele- 
mentary and secondary school facility construc- 
tion and repair within the District of Columbia. 
Of such amounts and proceeds, $5,000,000 
shall be set aside for a credit enhancement 
revolving fund for public charter schools in the 
District of Columbia, to be administered and 
disbursed in accordance with paragraph (3). 
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"(3) Credit enhancement revolving fund for 
public charter schools 

"(A) Distribution of amounts. Of the amounts 
in the credit enhancement revolving fund es- 
tablished under paragraph (2)(B) — 

"(i) 50 percent shall be used to make grants 
under subparagraph (B); and 

"(ii) 50 percent shall be used to make grants 
under subparagraph (C). 

"(B) Grants to eligible nonprofit corporations 

"(i) In general. 'Using the amounts described 
in subparagraph (A)(i), the Mayor of the Dis- 
trict of Columbia shall make and disburse 
grants to eligible nonprofit corporations to 
carry out the purposes described in subpara- 
graph (E). 

"(ii) Administration. Subject to subparagraph 
(F), the Mayor shall administer the program of 
grants under this subparagraph, except that if 
the committee described in subparagraph 
(C)(iii) is in operation and is fully functional 
prior to the date the Mayor makes the grants, 
the Mayor may delegate the administration of 
the program to the committee. 

"(C) Other grants 

"(i) In general. Using the amounts described 
in subparagraph (A)(ii), the Mayor of the Dis- 
trict of Columbia shall make grants to entities 
to carry out the purposes described in subpara- 
graph (E). 

"(ii) Participation of schools. A public charter 
school in the District of Columbia may receive a 
grant under this subparagraph to carry out the 
purposes described in subparagraph (E) in the 
same manner as other entities receiving grants 
to carry out such activities. 

"(iii) Administration through committee. 
Subject to subparagraph (F), the Mayor shall 
carry out this subparagraph through the com- 
mittee appointed by the Mayor under the sec- 
ond sentence of paragraph (2)(B) (as in effect 
prior to November 22, 2000). The committee 
may enter into an agreement with a third party 
to carry out its responsibilities under this sub- 
paragraph. 

"(iv) Cap on administrative costs. Not more 
than 5 percent of the funds available for grants 
under this subparagraph for a fiscal year may 
be used to cover the administrative costs of 



making grants under this subparagraph for the 
fiscal year. 

"(D) Special rule regarding eligibility of non- 
profit corporations. In order to be eligible to 
receive a grant under this paragraph, a non- 
profit corporation must provide appropriate 
certification to the Mayor or to the committee 
described in subparagraph (C)(iii) (as the case 
may be) that it is duly authorized by two or 
more public charter schools in the District of 
Columbia to act on their behalf in obtaining 
financing (or in assisting them in obtaining 
financing) to cover the costs of activities de- 
scribed in subparagraph (E)(i). 

"(E) Purposes of grants 

"(i) In general. The recipient of a grant under 
this paragraph shall use the funds provided 
under the grant to carry out activities to assist 
public charter schools in the District of Colum- 
bia in — 

"(I) obtaining financing to acquire interests 
in real property (including by purchase, lease, 
or donation), including financing to cover plan- 
ning, development, and other incidental costs; 

"(II) obtaining financing for construction of 
facilities or the renovation, repair, or alteration 
of existing property or facilities (including the 
purchase or replacement of fixtures and equip- 
ment), including financing to cover planning, 
development, and other incidental costs; 

"(III) enhancing the availability of loans (in- 
cluding mortgages) and bonds; and 

"(IV) obtaining lease guarantees (in accor- 
dance with regulations promulgated by the 
Office of Public Charter School Financing). 

"(ii) No direct funding for schools "Funds 
provided under a grant under this subpara- 
graph may not be used by a recipient to make 
direct loans or grants to public charter schools. 

"(F) Role of Office of Public Charter School 
Financing and Support. During fiscal year 2003 
and each succeeding fiscal year, the Office of 
Public Charter School Financing and Support 
shall be responsible for receiving applications, 
making pajrments, and otherwise administer- 
ing this paragraph, except that no grant may be 
made under this paragraph without the ap- 
proval of the committee described in subpara- 
graph (C)(iii)." 



Subchapter III. Evaluation of Authorizing Boards. 

§ 38-1835.01. Evaluation of charter school authorizing 
boards. 

(a) Management evaluation of the District of Columbia Chartering Author- 
ities for the District of Columbia Public Charter Schools shall be conducted by 
the Comptroller General of the United States every five years. 

(b) Evaluation shall include the following: 
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(1) Establish standards to assess each authorizer's procedures and over- 
sight quahty. 

(2) Identify gaps in oversight and recommendations. 

(3) Review processes of charter school applications. 

(4) Extent of ongoing monitoring, technical assistance, and sanctions 
provided to schools. 

(5) Compliance with annual reporting requirements. 

(6) Actual budget expenditures for the preceding 5 fiscal years. 

(7) Comparison of budget expenditures with mandated responsibilities. 

(8) Alignment with best practices. 

(9) Quality and timeliness of meeting section 38-1802. 11(d), as amended. 

(c) Initial interim report to Congress. — The Government Accountability 
Office shall submit to the Committees on Appropriations of the House of 
Representatives and Senate, no later than May 1, 2005, a baseline report on 
the performance of each authorizer in meeting the requirements of the School 
Reform Act of 1995. 

(d) Hereafter § 38-1802. 14(f), shall apply to the District of Columbia Board 
of Education Charter Schools Office. 

(Oct. 18, 2004, 118 Stat. 1352, Pub. L. 108-335, § 346; Dec. 23, 2011, 125 Stat. 
786, Pub. L. 112-74, § 816.) 

Cross references. — Public Charter School substituted "5" for "2" in (b)(6); and made re- 
Board, § 38-1802.14. lated changes. 

Effect of amendments. — The 2011 amend- References in text. — The School Reform 

ment by Pub. L. 112-74 deleted "Biennial" in Act of 1995, referred to in subsec. (c), is title II 

the section heading and at the beginning of (a); of Pub. L. 104-134, April 26, 1996, 110 Stat, 

added "every five years" at the end of (a); 1321 226, codified as Chapter 18 of Title 38. 

Subchapter W. Public Charter School Facilities Allotment Task 

Force. 

§ 38-1837.01. Establishment. 

(a) There is established a Pubhc Charter School Facilities Allotment Task 
Force ("Task Force"). The Task Force shall: 

(1) Consult with: 

(A) Public charter schools; 

(B) The Council; 

(C) Relevant District government agencies; and 

(D) Banking, or other financial, professionals to determine the financial 
implications of any changes to the current uniform per student formula for the 
public charter schools facilities allotment. 

(2) Conduct a comprehensive analysis of facilities expenditures among 
public charter schools, including the allowable facilities expenditures recom- 
mended by the Mayor, and identify additional factors bearing on expenditures, 
if any, for consideration; 

(3) Develop recommendations for a cost-based allocation formula for the 
public charter schools facilities allotment; and 

(4) Identify cost-saving strategies and measures to ensure that public 
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charter schools facihties allotment funds are used exclusively on public charter 
school facilities. 

(b) The Task Force shall submit to the Council its analysis and recommen- 
dations, including its recommendation for a cost-based allocation formula for 
the public charter schools facilities allotment, by November 30, 2009. 

(c) The Task Force shall be disbanded by no later than December 31, 2009. 

(Mar. 3, 2010, D.C. Law 18-111, § 4021, 57 DCR 181.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 4021 of Fiscal Year 
2010 Budget Support Emergency Act of 2009 
(D.C. Act 18-187, August 26, 2009, 56 DCR 
7374). 

For temporary (90 day) addition, see § 4021 
of Fiscal Year 2010 Budget Support Second 
Emergency Act of 2009 (D.C. Act 18-207, Octo- 
ber 15, 2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 4021 
of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative history of Law 18-111. — Law 



18-111, the "Fiscal Year 2010 Budget Support 
Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to 
the Committee on the Whole. The bill was 
adopted on first and second readings on May 
12, 2009, and September 22, 2009, respectively 
Signed by the Mayor on December 18, 2009, it 
was assigned Act No. 18-255 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-111 became effective on March 3, 2010. 

Short title. — Short title: Section 4020 of 
D.C. Law 18-111 provided that subtitle C of 
title IV of the act may be cited as the "Public 
Charter School Facilities Allotment Task Force 
Establishment Act of 2009". 



§ 38-1837.02. Oversight and composition of the Task 
Force. 

(a) The Public Charter School Board shall oversee the Task Force, which 
shall be comprised of the following members, or their designees: 

(1) The Mayor; 

(2) The Chairman of the Council; 

(3) The Deputy Mayor for Education; 

(4) The State Superintendent of Education; 

(5) The Chairperson of the Public Charter School Board; 

(6) The Executive Director of the Public Charter School Board; and 

(7) The Chief Financial Officer for the District of Columbia. 

(b) The following shall serve as advisory members of the Task Force; 

(1) The chief financial officers, or their designees, of at least 6 public 
charter schools, representing a range of enrollment, grade levels, and geo- 
graphic location; 

(2) Professionals in the field of public charter school financing; 

(3) Representatives from public charter school advocacy groups; and 

(4) Other individuals considered necessary or beneficial by the Public 
Charter School Board. 

(Mar. 3, 2010, D.C. Law 18-111, § 4022, 57 DCR 181.) 

Emergency legislation. — For temporary of Fiscal Year 2010 Budget Support Second 

(90 day) addition, see § 4022 of Fiscal Year Emergency Act of 2009 (D.C. Act 18-207, Octo- 

2010 Budget Support Emergency Act of 2009 ber 15, 2009, 56 DCR 8234). 
(D.C. Act 18-187, August 26, 2009, 56 DCR For temporary (90 day) addition, see § 4022 

7374). of Fiscal Year Budget Support Congressional 

For temporary (90 day) addition, see § 4022 Review Emergency Amendment Act of 2009 
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(D.C. Act 18-260, January 4, 2010, 57 DCR Legislative history of Law 18-111. — For 
345). Law 18-111, see notes following § 38-1837.01. 
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SUBTITLE IV-A. PUBLIC EDUCATION — SCHOOL 

CHOICE. 

Chapter 18M. Grants for Tuition to Attend Primary and 
Secondary Schools in the District [Repealed] . 

Sec. 

38-1851.01 to 38-1851.11. [Repealed]. 

§ 38-1851.01. Purpose. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 127, Pub. L. 108-199, § 303; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

Short title. — Short title: Section 301 of be cited as the 'D.C. School Choice Incentive Act 
Pub. L. 108-199 provided that: "This title may of 2003."' 

§ 38-1851.02. Definitions. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 134, Pub. L. 108-199, § 312; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

§ 38-1851.03. General authority. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 127, Pub. L. 108-199, § 304; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

§ 38-1851.04. Applications. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 128, Pub. L. 108-199, § 305; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

§ 38-1851.05. Priorities. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 129, Pub. L. 108-199, § 306; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

§ 38-1851.06. Use of funds. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 129, Pub. L. 108-199, § 307; Dec. 20, 2006, 120 Stat. 
3053, Pub. L. 109-432, Div. C, Title III, § 404(a); Apr. 15, 2011, 125 Stat. 209, 
Pub. L. 112-10, § 3012(a).) 
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§ 38-1851.07. Nondiscrimination. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 130, Pub. L. 108-199, § 308; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

§ 38-1851.08. Evaluations. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 131, Pub. L. 108-199, § 309; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

§ 38-1851.09. Reporting requirements. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 133, Pub. L. 108-199, § 310; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

§ 38-1851.10. Other requirements for participating 
schools. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 133, Pub. L. 108-199, § 311; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 

§ 38-1851.11. Authorization of appropriations. [Repealed]. 

Repealed. 

(Jan. 23, 2004, 118 Stat. 134, Pub. L. 108-199, § 313; Apr. 15, 2011, 125 Stat. 
209, Pub. L. 112-10, § 3012(a).) 
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Chapter 18N. Scholarships for Opportunity and Results. 



Sec. 

38-1853.01. Short title. 

38-1853.02. Findings. 

38-1853.03. Purpose. 

38-1853.04. General authority. 

38-1853.05. Applications. 

38-1853.06. Priorities. 

38-1853.07. Use of funds. 

38-1853.08. Nondiscrimination and other re- 
quirements for participating 
schools. 

§ 38-1853.01. Short title. 



Sec. 

38-1853.09. Evaluations. 
38-1853.10. Reporting requirements. 
38-1853.11. D.C. public schools and D.C. public 

charter schools. 
38-1853.12. Transition provisions. 
38-1853.13. Definitions. 
38-1853.14. Authorization of appropriations. 



This chapter may be cited as the "Scholarships for Opportunity and Results 
Act" or the "SOAR Act". 

(Apr. 15, 2011, 125 Stat. 199, Pub. L. 112-10, Div. C, § 3001.) 

§ 38-1853.02. Findings. 

Congress finds the following: 

(1) Parents are best equipped to make decisions for their children, 
including the educational setting that will best serve the interests and 
educational needs of their child. 

(2) For many parents in the District of Columbia, public school choice 
provided under the Elementary and Secondary Education Act of 1965, as well 
as under other public school choice programs, is inadequate. More educational 
options are needed to ensure all families in the District of Columbia have 
access to a quality education. In particular, funds are needed to provide 
low-income parents with enhanced public opportunities and private educa- 
tional environments, regardless of whether such environments are secular or 
nonsecular. 

(3) While the per student cost for students in the public schools of the 
District of Columbia is one of the highest in the United States, test scores for 
such students continue to be among the lowest in the Nation. The National 
Assessment of Educational Progress (NAEP), an annual report released by the 
National Center for Education Statistics, reported in its 2009 study that 
students in the District of Columbia were being outperformed by every State in 
the Nation. On the 2009 NAEP, 56 percent of fourth grade students scored 
"below basic" in reading, and 44 percent scored "below basic" in mathematics. 
Among eighth grade students, 49 percent scored "below basic" in reading and 
60 percent scored "below basic" in mathematics. On the 2009 NAEP reading 
assessment, only 17 percent of the District of Columbia fourth grade students 
could read proficiently, while only 13 percent of the eighth grade students 
scored at the proficient or advanced level. 

(4) In 2003, Congress passed the DC School Choice Incentive Act of 2003 
(Public Law 108-199; 118 Stat. 126), to provide opportunity scholarships to 
parents of students in the District of Columbia to enable them to pursue a 
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high-quality education at a pubhc or private elementary or secondary school of 
their choice. The DC Opportunity Scholarship Program (DC OSP) under such 
Act was part of a comprehensive 3-part funding arrangement that also 
included additional funds for the District of Columbia public schools, and 
additional funds for public charter schools of the District of Columbia. The 
intent of the approach was to ensure that progress would continue to be made 
to improve public schools and public charter schools, and that funding for the 
opportunity scholarship program would not lead to a reduction in funding for 
the District of Columbia public and charter schools. Resources would be 
available for a variety of educational options that would give families in the 
District of Columbia a range of choices with regard to the education of their 
children. 

(5) The DC OSP was established in accordance with the Supreme Court 
decision, Zelman v. Simmons-Harris, 536 U.S. 639 (2002), which found that a 
program enacted for the valid secular purpose of providing educational 
assistance to low-income children in a demonstrably failing public school 
system is constitutional if it is neutral with respect to religion and provides 
assistance to a broad class of citizens who direct government aid to religious 
and secular schools solely as a result of their genuine and independent private 
choices. 

(6) Since the inception of the DC OSP, it has consistently been oversub- 
scribed. Parents express strong support for the opportunity scholarship 
program. Rigorous studies of the program by the Institute of Education 
Sciences have shown significant improvements in parental satisfaction and in 
reading scores that are more dramatic when only those students consistently 
using the scholarships are considered. The program also was found to result in 
significantly higher graduation rates for DC OSP students. 

(7) The DC OSP is a program that offers families in need, in the District 
of Columbia, important alternatives while public schools are improved. This 
program should be reauthorized as 1 of a 3-part comprehensive funding 
strategy for the District of Columbia school system that provides new and 
equal funding for public schools, public charter schools, and opportunity 
scholarships for students to attend private schools. 

(Apr. 15, 2011, 125 Stat. 199, Pub. L. 112-10, Div. C, § 3002.) 

References in text. — The Elementary and 
Secondary Education Act of 1965, referred to in 
par. (2), is 20 U.S.C. §§ 6301 et seq. 

§ 38-1853.03. Purpose. 

The purpose of this chapter is to provide low-income parents residing in the 
District of Columbia, particularly parents of students who attend elementary 
schools or secondary schools identified for improvement, corrective action, or 
restructuring under section 1116 of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6316), with expanded opportunities for enrolling their 
children in other schools in the District of Columbia, at least until the public 
schools in the District of Columbia have adequately addressed shortfalls in 
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health, safety, and security, and the students in the District of Columbia public 
schools are testing in mathematics and reading at or above the national 
average. 

(Apr. 15, 2011, 125 Stat. 200, Pub. L. 112-10, Div. C, § 3003.) 

§ 38-1853.04. General authority. 

(a) Opportunity Scholarships. — 

(1) In general. — From funds appropriated under § 38-1853. 14(a)(1), the 
Secretary shall award grants on a competitive basis to eligible entities with 
approved applications under § 38-1853.05 to carry out a program to provide 
eligible students with expanded school choice opportunities. The Secretary 
may award a single grant or multiple grants, depending on the quality of 
applications submitted and the priorities of this chapter. 

(2) Duration of grants. — The Secretary may make grants under this 
subsection for a period of not more than 5 years. 

(b) D.C. Public Schools and Charter Schools. — From funds appropriated 
under paragraphs (2) and (3) of § 38-1853. 14(a), the Secretary shall provide 
funds to the Mayor of the District of Columbia, if the Mayor agrees to the 
requirements described in § 38-1853. 11(a), for — 

(1) the District of Columbia public schools to improve public education in 
the District of Columbia; and 

(2) the District of Columbia public charter schools to improve and expand 
quality public charter schools in the District of Columbia. 

(Apr. 15, 2011, 125 Stat. 200, Pub. L. 112-10, Div. C, § 3004.) 

§ 38-1853.05. Applications. 

(a) In general. — In order to receive a grant under § 38-1853. 04(a), an 
eligible entity shall submit an application to the Secretary at such time, in 
such manner, and accompanied by such information as the Secretary may 
require. 

(b) Contents. — The Secretary may not approve the request of an eligible 
entity for a grant under § 38-1853. 04(a) unless the entity's application 
includes — 

(1) a detailed description of — 

(A) how the entity will address the priorities described in § 38-1853.06; 

(B) how the entity will ensure that if more eligible students seek 
admission in the program of the entity than the program can accommodate, 
eligible students are selected for admission through a random selection process 
which gives weight to the priorities described in § 38-1853.06; 

(C) how the entity will ensure that if more participating eligible 
students seek admission to a participating school than the school can accom- 
modate, participating eligible students are selected for admission through a 
random selection process; 

(D) how the entity will notify parents of eligible students of the 
expanded choice opportunities in order to allow the parents to make informed 
decisions; 
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(E) the activities that the entity will carry out to provide parents of 
eligible students with expanded choice opportunities through the awarding of 
scholarships under § 38-1853.07(a); 

(F) how the entity will determine the amount that will be provided to 
parents under § 38-1853. 07(a)(2) for the payment of tuition, fees, and trans- 
portation expenses, if any; 

(G) how the entity will seek out private elementary schools and second- 
ary schools in the District of Columbia to participate in the program; 

(H) how the entity will ensure that each participating school will meet 
the reporting and other program requirements under this chapter; 

(I) how the entity will ensure that participating schools submit to site 
visits by the entity as determined to be necessary by the entity, except that a 
participating school may not be required to submit to more than 1 site visit per 
school year; 

(J) how the entity will ensure that participating schools are financially 
responsible and will use the funds received under § 38-1853.07 effectively; 

(K) how the entity will address the renewal of scholarships to partici- 
pating eligible students, including continued eligibility; and 

(L) how the entity will ensure that a majority of its voting board 
members or governing organization are residents of the District of Columbia; 
and 

(2) an assurance that the entity will comply with all requests regarding 
any evaluation carried out under § 38- 1853. 09(a). 

(Apr. 15, 2011, 125 Stat. 201, Pub. L. 112-10, Div C, § 3005.) 

§ 38-1853.06. Priorities. 

In awarding grants under § 38-1853. 04(a), the Secretary shall give priority 
to applications from eligible entities that will most effectively — 

(1) in awarding scholarships under § 38-1853. 07(a), give priority to — 

(A) eligible students who, in the school year preceding the school year 
for which the eligible students are seeking a scholarship, attended an elemen- 
tary school or secondary school identified for improvement, corrective action, 
or restructuring under section 1116 of the Elementary and Secondary Educa- 
tion Act of 1965 (20 U.S.C. 6316); 

(B) students who have been awarded a scholarship in a preceding year 
under this chapter or the DC School Choice Incentive Act of 2003 (§ 38- 
1851.01 et seq., D.C. Official Code), as such Act was in effect on the day before 
the date of the enactment of this chapter, but who have not used the 
scholarship, including eligible students who were provided notification of 
selection for a scholarship for school year 2009-2010, which was later rescinded 
in accordance with direction from the Secretary of Education; and 

(C) students whose household includes a sibling or other child who is 
already participating in the program of the eligible entity under this chapter, 
regardless of whether such students have, in the past, been assigned as 
members of a control study group for the purposes of an evaluation under 
§ 38-1853.09(a); 
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(2) target resources to students and families that lack the financial 
resources to take advantage of available educational options; and 

(3) provide students and families with the widest range of educational 
options. 

(Apr. 15, 2011, 125 Stat. 202, Pub. L. 112-10, Div. C, § 3006.) 

§ 38-1853.07. Use of funds. 

(a) Opportunity Scholarships. — 

(1) In general. — Subject to paragraphs (2) and (3), an eligible entity 
receiving a grant under § 38-1853. 04(a) shall use the grant funds to provide 
eligible students with scholarships to pay the tuition, fees, and transportation 
expenses, if any, to enable the eligible students to attend the District of 
Columbia private elementary school or secondary school of their choice 
beginning in school year 2011-2012. Each such eligible entity shall ensure that 
the amount of any tuition or fees charged by a school participating in such 
entity's program under this chapter to an eligible student participating in the 
program does not exceed the amount of tuition or fees that the school charges 
to students who do not participate in the program. 

(2) Payments to parents. — An eligible entity receiving a grant under 
§ 38-1853. 04(a) shall make scholarship payments under the entity's program 
under this chapter to the parent of the eligible student participating in the 
program, in a manner which ensures that such payments will be used for the 
payment of tuition, fees, and transportation expenses (if any), in accordance 
with this chapter. 

(3) Amount of assistance. — 

(A) Varying amounts permitted. — Subject to the other requirements of 
this section, an eligible entity receiving a grant under § 38- 1853.04(a) may 
award scholarships in larger amounts to those eligible students with the 
greatest need. 

(B) Annual limit on amount. — 

(i) Limit for school year 2011-2012. — The amount of assistance 
provided to any eligible student by an eligible entity under the entity's 
program under this chapter for school year 2011-2012 may not exceed — 

(I) $ 8,000 for attendance in kindergarten through grade 8; and 

(II) $ 12,000 for attendance in grades 9 through 12. 

(ii) Cumulative inflation adjustment. — Beginning with school year 
2012-2013, the Secretary shall adjust the maximum amounts of assistance 
described in clause (i) for inflation, as measured by the percentage increase, if 
any, from the preceding fiscal year in the Consumer Price Index for All Urban 
Consumers, published by the Bureau of Labor Statistics of the Department of 
Labor. 

(4) Participating school requirements. — None of the funds provided 
under this chapter for opportunity scholarships may be used by an eligible 
student to enroll in a participating private school unless the participating 
school — 

(A) has and maintains a valid certificate of occupancy issued by the 
District of Columbia; 
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(B) makes readily available to all prospective students information on 
its school accreditation; 

(C) in the case of a school that has been operating for 5 years or less, 
submits to the eligible entity administering the program proof of adequate 
financial resources reflecting the financial sustainability of the school and the 
school's ability to be in operation through the school year; 

(D) agrees to submit to site visits as determined to be necessary by the 
eligible entity pursuant to § 38-1853.05(b)(l)(I); 

(E) has financial systems, controls, policies, and procedures to ensure 
that funds are used according to this chapter; and 

(F) ensures that, with respect to core academic subjects (as such term is 
defined in section 9101(11) of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7801(11)), participating students are taught by a teacher who 
has a baccalaureate degree or equivalent degree, whether such degree was 
awarded in or outside of the United Statesensures that each teacher of core 
subject matter in the school has a baccalaureate degree or equivalent degree, 
whether such degree was awarded in or outside of the United States. 

(b) Administrative expenses. — An eligible entity receiving a grant under 
§ 38-1853. 04(a) may use not more than 3 percent of the amount provided 
under the grant each year for the administrative expenses of carrying out its 
program under this chapter during the year, including — 

(1) determining the eligibility of students to participate; 

(2) selecting eligible students to receive scholarships; 

(3) determining the amount of scholarships and issuing the scholarships 
to eligible students; 

(4) compiling and maintaining financial and programmatic records; and 

(5) conducting site visits as described in § 38-1853. 05(b)(l)(I). 

(c) Parental assistance. — An eligible entity receiving a grant under 
§ 38- 1853. 04(a) may use not more than 2 percent of the amount provided 
under the grant each year for the expenses of educating parents about the 
entity's program under this chapter, and assisting parents through the 
application process, under this chapter, including — 

(1) providing information about the program and the participating 
schools to parents of eligible students; 

(2) providing funds to assist parents of students in meeting expenses that 
might otherwise preclude the participation of eligible students in the program; 
and 

(3) streamlining the application process for parents. 

(d) Student academic assistance. — An eligible entity receiving a grant 
under § 38-1853. 04(a) may use not more than 1 percent of the amount 
provided under the grant each year for expenses to provide tutoring services to 
participating eligible students that need additional academic assistance. If 
there are insufficient funds to provide tutoring services to all such students in 
a year, the eligible entity shall give priority in such year to students who 
previously attended an elementary school or secondary school that was 
identified for improvement, corrective action, or restructuring under section 
1116 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 
§ 6316). 
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(Apr. 15, 2011, 125 Stat. 202, Pub. L. 112-10, Div. C, § 3007; Feb. 1, 2012, 126 
Stat. 6, Pub. L. 112-92, § 2.) 

Effect of amendments. — Pub. L. 112-92 matter in the school has a baccalaureate degree 

rewrote subsec. (a)(4)(F) which had read as or equivalent degree, whether such degree was 

follows: awarded in or outside of the United States." 

"(F) ensures that each teacher of core subject 

§ 38-1853.08. Nondiscrimination and other requirements 
for participating schools. 

(a) In general. — An eligible entity or a school participating in any program 
under this chapter shall not discriminate against program participants or 
applicants on the basis of race, color, national origin, religion, or sex. 

(b) Applicability and single sex schools, classes, or activities. — 

(1) In general. — Notwithstanding any other provision of law, the prohi- 
bition of sex discrimination in subsection (a) shall not apply to a participating 
school that is operated by, supervised by, controlled by, or connected to a 
religious organization to the extent that the application of subsection (a) is 
inconsistent with the religious tenets or beliefs of the school. 

(2) Single sex schools, classes, or activities. — Notwithstanding subsection 
(a) or any other provision of law, a parent may choose and a school may offer 
a single sex school, class, or activity. 

(3) Applicability. — For purposes of this chapter, the provisions of section 
909 of the Education Amendments of 1972 (20 U.S.C. 1688) shall apply to this 
chapter as if section 909 of the Education Amendments of 1972 (20 U.S.C. 
1688) were part of this chapter. 

(c) Children with disabilities. — Nothing in this chapter may be construed 
to alter or modify the provisions of the Individuals with Disabilities Education 
Act (20 U.S.C. § 1400 et seq.). 

(d) Religiously affiliated schools. — 

(1) In general. — Notwithstanding any other provision of law, a school 
participating in any program under this chapter that is operated by, super- 
vised by, controlled by, or connected to, a religious organization may exercise 
its right in matters of employment consistent with title VII of the Civil Rights 
Act of 1964 (42 U.S.C. § 2000e-l et seq.), including the exemptions in such 
title. 

(2) Administration Of Tests. — The Institute of Education Sciences shall 
administer nationally norm-referenced standardized tests, as described in 
paragraph (3)(A) of § 38- 1853.09(a), to students participating in the evalua- 
tion under § 38-1853.09(a) for the purpose of conducting the evaluation under 
such section, except where a student is attending a participating school that is 
administering the same nationally norm-referenced standardized test in 
accordance with the testing requirements described in paragraph (1). 

(3) Test Results. — Each participating school that administers the nation- 
ally norm-referenced standardized test described in paragraph (2) to an 
eligible student shall make the test results, with respect to such student, 
available to the Secretary as necessary for evaluation under § 38- 1853.09(a). 
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(e) Rule of construction. — A scholarship (or any other form of support 
provided to parents of eUgible students) under this chapter shall be considered 
assistance to the student and shall not be considered assistance to the school 
that enrolls the eligible student. The amount of any scholarship (or other form 
of support provided to parents of an eligible student) under this chapter shall 
not be treated as income of the child or his or her parents for purposes of 
Federal tax laws or for determining eligibility for any other Federal program. 

(f) Requests for data and information. — Each school participating in a 
program funded under this chapter shall comply with all requests for data and 
information regarding evaluations conducted under § 38-1853. 09(a). 

(g) Rules of conduct and other school policies. — A participating school, 
including the schools described in subsection (d), may require eligible students 
to abide by any rules of conduct and other requirements applicable to all other 
students at the school. 

(h) Nationally norm-referenced standardized tests. — 

(1) In general. — Each participating school shall comply with any testing 
requirements determined to be necessary for evaluation under 
§ 853.09(a)(2)(A)(i). 

(2) Administration Of Tests. — The Institute of Education Sciences shall 
administer nationally norm-referenced standardized tests, as described in 
paragraph (3)(A) of § 853.09(a), to students participating in the evaluation 
under § 38-1853.09 for the purpose of conducting the evaluation under such 
section, except where a student is attending a participating school that is 
administering the same nationally norm-referenced standardized test in 
accordance with the testing requirements described in paragraph (1). 

(3) Test Results. — Each participating school that administers the nation- 
ally norm-referenced standardized test described in paragraph (2) to an 
eligible student shall make the test results, with respect to such student, 
available to the Secretary as necessary for evaluation under § 38-1853. 09(a). 

(Apr. 15, 2011, 125 Stat. 204, Pub. L. 112-10, Div. C, § 3008; Feb. 1, 2012, 126 
Stat. 6, Pub. L. 112-92, § 3.) 

Effect of amendments. — Pub. L. 112-92 on a student who is receiving an opportunity 

rewrote subsec. (h)(2); and added subsec. (h)(3). scholarship, then the Secretary (through the 

Prior to amendment, subsec. (h)(2) read as Institute of Education Sciences of the Depart- 

foUows: "(2) MAKE-UP SESSION.— If a partic- ment of Education) shall administer such test 

ipating school does not administer a nationally at least one time during a school year for each 

norm-referenced standardized test or the Insti- student receiving an opportunity scholarship." 
tute of Education Sciences does not receive data 

§ 38-1853.09. Evaluations. 

(a) In general. — 

(1) Duties of the Secretary and the Mayor — The Secretary and the Mayor 
of the District of Columbia shall — 

(A) jointly enter into an agreement with the Institute of Education 
Sciences of the Department of Education to evaluate annually the performance 
of students who received scholarships under the 5-year program under this 
chapter; 
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(B) jointly enter into an agreement to monitor and evaluate the use of 
funds authorized and appropriated for the District of Columbia public schools 
and the District of Columbia public charter schools under this chapter; and 

(C) make the evaluations described in subparagraphs (A) and (B) public 
in accordance with subsection (c). 

(2) Duties of the Secretary. — The Secretary, through a grant, contract, or 
cooperative agreement, shall — 

(A) ensure that the evaluation under paragraph (1)(A) — 

(i) is conducted using the strongest possible research design for 
determining the effectiveness of the opportunity scholarship program under 
this chapter; and 

(ii) addresses the issues described in paragraph (4); and 

(B) disseminate information on the impact of the program — 

(i) in increasing the academic growth and achievement of participat- 
ing eligible students; and 

(ii) on students and schools in the District of Columbia. 

(3) Duties of the Institute of Education Sciences. — The Institute of 
Education Sciences of the Department of Education shall — 

(A) use a grade appropriate, nationally norm-referenced standardized 
test each school year to assess participating eligible students in a manner 
consistent with § 38-1853.08(h); 

(B) measure the academic achievement of all participating eligible 
students; and 

(C) work with the eligible entities to ensure that the parents of each 
student who applies for a scholarship under this chapter (regardless of 
whether the student receives the scholarship) and the parents of each student 
participating in the scholarship program under this chapter, agree that the 
student will participate, if requested by the Institute of Education Sciences, in 
the measurements given annually by the Institute of Educational Sciences for 
the period for which the student applied for or received the scholarship, 
respectively, except that nothing in this subparagraph shall affect a student's 
priority for an opportunity scholarship as provided under § 38-1853.06. 

(4) Issues to he evaluated. — The issues to be evaluated under paragraph 
(1)(A) shall include the following: 

(A) A comparison of the academic growth and achievement of partici- 
pating eligible students in the measurements described in paragraph (3) to the 
academic growth and achievement of the eligible students in the same grades 
who sought to participate in the scholarship program under this chapter but 
were not selected. 

(B) The success of the program in expanding choice options for parents 
of participating eligible students, improving parental and student satisfaction 
of such parents and students, respectively, and increasing parental involve- 
ment of such parents in the education of their children. 

(C) The reasons parents of participating eligible students choose for 
their children to participate in the program, including important characteris- 
tics for selecting schools. 

(D) A comparison of the retention rates, high school graduation rates, 
and college admission rates of participating eligible students with the reten- 
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tion rates, high school graduation rates, and college admission rates of 
students of similar backgrounds who do not participate in such program. 

(E) A comparison of the safety of the schools attended by participating 
eligible students and the schools in the District of Columbia attended by 
students who do not participate in the program, based on the perceptions of the 
students and parents. 

(F) Such other issues with respect to participating eligible students as 
the Secretary considers appropriate for inclusion in the evaluation, such as the 
impact of the program on public elementary schools and secondary schools in 
the District of Columbia. 

(G) An analysis of the issues described in subparagraphs (A) through 
(F) by applying such subparagraphs by substituting "the subgroup of partici- 
pating eligible students who have used each opportunity scholarship awarded 
to such students under this chapter to attend a participating school" for 
"participating eligible students" each place such term appears. 

(5) Prohibition. — Personally identifiable information regarding the re- 
sults of the measurements used for the evaluations may not be disclosed, 
except to the parents of the student to whom the information relates. 

(b) Reports. — The Secretary shall submit to the Committees on Appropri- 
ations, Education and the Workforce, and Oversight and Government Reform 
of the House of Representatives and the Committees on Appropriations, 
Health, Education, Labor, and Pensions, and Homeland Security and Govern- 
mental Affairs of the Senate — 

(1) annual interim reports, not later than April 1 of the year following the 
year of the date of enactment of this chapter [April 15, 2011], and each 
subsequent year through the year in which the final report is submitted under 
paragraph (2), on the progress and preliminary results of the evaluation of the 
opportunity scholarship program funded under this chapter; and 

(2) a final report, not later than 1 year after the final year for which a 
grant is made under § 38-1853. 04(a), on the results of the evaluation of the 
program. 

(c) Public availability. — All reports and underl5dng data gathered pursuant 
to this section shall be made available to the public upon request, in a timely 
manner following submission of the applicable report under subsection (b), 
except that personally identifiable information shall not be disclosed or made 
available to the public. 

(d) Limit on amount expended. — The amount expended by the Secretary to 
carry out this section for any fiscal year may not exceed 5 percent of the total 
amount appropriated under § 38-1853. 14(a)(1) for the fiscal year. 

(Apr. 15, 2011, 125 Stat. 206, Pub. L. 112-10, Div. C, § 3009; Feb. 1, 2012, 126 
Stat. 6, Pub. L. 112-92, § 4.) 



Effect of amendments. — Pub. L. 112-92, 
in subsec. (a)(3)(A), inserted "in a manner con- 
sistent with § 38- 1853.08(h)"; and, in subsec. 



(a)(3)(C), inserted "if requested by the Institute 
of Education Sciences,". 
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§ 38-1853.10. Reporting requirements. 

(a) Activities Reports. — Each eligible entity receiving funds under § 38- 
1853.04(a) during a year shall submit a report to the Secretary not later than 
July 30 of the following year regarding the activities carried out with the funds 
during the preceding year. 

(b) Achievement reports. — 

(1) In general. — In addition to the reports required under subsection (a), 
each eligible entity receiving funds under § 38-1853. 04(a) shall, not later than 
September 1 of the year during which the second school year of the entity's 
program is completed and each of the next 2 years thereafter, submit to the 
Secretary a report, including any pertinent data collected in the preceding 2 
school years, concerning — 

(A) the academic growth and achievement of students participating in 
the program; 

(B) the high school graduation and college admission rates of students 
who participate in the program, where appropriate; and 

(C) parental satisfaction with the program. 

(2) Prohibiting disclosure of personal information. — No report under this 
subsection may contain any personally identifiable information. 

(c) Reports to parents. — 

(1) In general. — Each eligible entity receiving funds under § 38- 
1853.04(a) shall ensure that each school participating in the entity's program 
under this chapter during a school year reports at least once during the year 
to the parents of each of the school's students who are participating in the 
program on — 

(A) the student's academic achievement, as measured by a comparison 
with the aggregate academic achievement of other participating students at 
the student's school in the same grade or level, as appropriate, and the 
aggregate academic achievement of the student's peers at the student's school 
in the same grade or level, as appropriate; 

(B) the safety of the school, including the incidence of school violence, 
student suspensions, and student expulsions; and 

(C) the accreditation status of the school. 

(2) Prohibiting disclosure of personal information. — No report under this 
subsection may contain any personally identifiable information, except as to 
the student who is the subject of the report to that student's parent. 

(d) Report to Congress. — Not later than 6 months after the first appropri- 
ation of funds under § 3014, and each succeeding year thereafter, the 
Secretary shall submit to the Committees on Appropriations, Education and 
the Workforce, and Oversight and Government Reform of the House of 
Representatives and the Committees on Appropriations, Health, Education, 
Labor, and Pensions, and Homeland Security and Governmental Affairs of the 
Senate, an annual report on the findings of the reports submitted under 
subsections (a) and (b). 

(Apr. 15, 2011, 125 Stat. 208, Pub. L. 112-10, Div. C, § 3010.) 
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§ 38-1853.11. D.C. public schools and D.C. public charter 
schools. 

(a) Condition of receipt of funds. — As a condition of receiving funds under 
this chapter on behalf of the District of Columbia public schools and the 
District of Columbia public charter schools, the Mayor shall agree to carry out 
the following: 

(1) Information requests. — Ensure that all the District of Columbia 
public schools and the District of Columbia public charter schools comply with 
all reasonable requests for information for purposes of the evaluation under 
§ 38-1853.09(a). 

(2) Agreement with the Secretary. — Enter into the agreement described 
in § 38-1853. 09(a)(1)(B) to monitor and evaluate the use of funds authorized 
and appropriated for the District of Columbia public schools and the District of 
Columbia public charter schools under this chapter. 

(3) Submission of report. — Not later than 6 months after the first 
appropriation of funds under § 38-1853.14, and each succeeding year there- 
after, submit to the Committee on Appropriations, the Committee on Educa- 
tion and the Workforce, and the Committee on Oversight and Government 
Reform of the House of Representatives, and the Committee on Appropria- 
tions, the Committee on Health, Education, Labor, and Pensions, and the 
Committee on Homeland Security and Governmental Affairs of the Senate, 
information on — 

(A) how the funds authorized and appropriated under this chapter for 
the District of Columbia public schools and the District of Columbia public 
charter schools were used in the preceding school year; and 

(B) how such funds are contributing to student achievement. 

(b) Enforcement. — If, after reasonable notice and an opportunity for a 
hearing for the Mayor, the Secretary determines that the Mayor has not been 
in compliance with 1 or more of the requirements described in subsection (a), 
the Secretary may withhold from the Mayor, in whole or in part, further funds 
under this chapter for the District of Columbia public schools and the District 
of Columbia public charter schools. 

(c) Rule of construction. — Nothing in this section shall be construed to 
reduce, or otherwise affect, funding provided under this chapter for the 
opportunity scholarship program under this chapter. 

(Apr. 15, 2011, 125 Stat. 209, Pub. L. 112-10, Div. C, § 3011.) 

§ 38-1853.12. Transition provisions. 

(a) Repeal — The DC School Choice Incentive Act of 2003 (§ 38-1851.01 et 
seq., D.C. Official Code) is repealed. 

(b) Special Rules. — Notwithstanding any other provision of law — 

(1) funding appropriated to provide opportunity scholarships for students 
in the District of Columbia under the heading "Federal Payment for School 
Improvement" in title IV of division D of the Omnibus Appropriations Act, 2009 
(Pubhc Law 111-8; 123 Stat. 653), the heading "Federal Payment for School 
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Improvement" in title IV of division C of the Consolidated Appropriations Act, 
2010 (Public Law 111-117; 123 Stat. 3181), or any other Act, may be used to 
provide opportunity scholarships under § 38-1853. 07(a) for the 2011-2012 
school year to students who have not previously received such scholarships; 

(2) the fourth and fifth provisos under the heading "Federal Payment for 
School Improvement" of title IV of Division C of the Consolidated Appropria- 
tions Act, 2010 (Public Law 111-117; 123 Stat. 3181) shall not apply; and 

(3) any unobligated amounts reserved to carry out the provisos described 
in paragraph (2) shall be made available to an eligible entity receiving a grant 
under § 38-1853.04(a)— 

(A) for administrative expenses described in § 38- 1853. 07(b); or 

(B) to provide opportunity scholarships under § 38-1853. 07(a), includ- 
ing to provide such scholarships for the 2011-2012 school year to students who 
have not previously received such scholarships. 

(c) Multiyear awards. — The recipient of a grant or contract under the DC 
School Choice Incentive Act of 2003 (§ 38-1851.01 et seq., D.C. Official Code), 
as such Act was in effect on the day before April 15, 2011, shall continue to 
receive funds in accordance with the terms and conditions of such grant or 
contract, except that — 

(1) the provisos relating to opportunity scholarships in the Acts described 
in subsection (b)(1) shall not apply; and 

(2) the memorandum of understanding described in subsection (d), includ- 
ing any revision made under such subsection, shall apply. 

(d) Memorandum of understanding. — The Secretary and the Mayor of the 
District of Columbia shall revise the memorandum of understanding entered 
into under the DC School Choice Incentive Act of 2003 (§ 38-1851.01 et seq., 
D.C. Official Code), as such Act was in effect on the day before April 15, 2011, 
to address — 

(1) the implementation of the opportunity scholarship program under this 
chapter; and 

(1) how the Mayor will ensure that the District of Columbia public schools 
and the District of Columbia public charter schools comply with all the 
reasonable requests for information as necessary to fulfill the requirements for 
evaluations conducted under § 38-1853. 09(a). 

(e) Orderly transition. — Subject to subsections (c) and (d), the Secretary 
shall take such steps as the Secretary determines to be appropriate to provide 
for the orderly transition to the authority of this chapter from any authority 
under the provisions of the DC School Choice Incentive Act of 2003 (§ 38- 
1851.01 et seq., D.C. Official Code), as such Act was in effect on the day before 
April 15, 2011. 

(Apr. 15, 2011, 125 Stat. 209, Pub. L. 112-10, Div. C, § 3012.) 

§ 38-1853.13, Definitions. 

As used in this division: 

(1) Elementary school. — The term "elementary school" means an insti- 
tutional day or residential school, including a public elementary charter 
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school, that provides elementary education, as determined under District of 
Columbia law. 

(2) Eligible entity. — The term "eligible entity" means any of the following: 

(A) A nonprofit organization. 

(B) A consortium of non profit organizations. 

(3) Eligible student. — The term "eligible student" means a student who 
is a resident of the District of Columbia and comes from a household — 

(A) receiving assistance under the supplemental nutrition assistance 
program established under the Food and Nutrition Act of 2008 (7 U.S.C. 
§ 2011 et seq.); or 

(B) whose income does not exceed — 

(i) 185 percent of the poverty line; or 

(ii) in the case of a student participating in the opportunity scholar- 
ship program in the preceding year under this division or the DC School Choice 
Incentive Act of 2003 (§ 38-1851.01 et seq., D.C. Official Code), as such Act was 
in effect on the day before the date of enactment of this division [April 15, 
2011], 300 percent of the poverty line. 

(4) Mayor. — The term "Mayor" means the Mayor of the District of 
Columbia. 

(5) Parent. — The term "parent" has the meaning given that term in 
section 9101 of the Elementary and Secondary Education Act of 1965 (20 
U.S.C. § 7801). 

(6) Participating eligible student. — The term "participating eligible 
student" means an eligible student awarded an opportunity scholarship under 
this division, without regard to whether the student uses the scholarship to 
attend a participating school. 

(7) Participating school. — The term "participating school" means a 
private elementary school or secondary school participating in the opportunity 
scholarship program of an eligible entity under this division. 

(8) Poverty line. — The term "poverty line" has the meaning given that 
term in 20 U.S.C. § 7801. 

(9) Secondary school. — The term "secondary school" means an institu- 
tional day or residential school, including a public secondary charter school, 
that provides secondary education, as determined under District of Columbia 
law, except that the term does not include any education beyond grade 12. 

(10) Secretary. — The term "Secretary" means the Secretary of Education. 

(Apr. 15, 2011, 125 Stat. 210, Pub. L. 112-10, Div. C, § 3013.) 

§ 38-1853.14. Authorization of appropriations. 

(a) In general. — There are authorized to be appropriated $ 60,000,000 for 
fiscal year 2012 and for each of the 4 succeeding fiscal years, of which — 

(1) one-third shall be made available to carry out the opportunity schol- 
arship program under this division for each fiscal year; 

(2) one-third shall be made available to carry out § 3004(b)(1) for each 
fiscal year; and 

(3) one-third shall be made available to carry out § 3004(b)(2) for each 
fiscal year. 
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(b) Apportionment. — If the total amount of funds appropriated under 
subsection (a) for a fiscal year does not equal $ 60,000,000, the funds shall be 
apportioned in the manner described in subsection (a) for such fiscal year. 

(Apr. 15, 2011, 125 Stat. 211, Pub. L. 112-10, Div. C, § 3014.) 
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SUBTITLE V. EDUCATION PERSONNEL. 



Chapter 19. Teachers, School Officers, and Other Employees in 

General. 



Subchapter I. General 

Sec. 

38-1901. Sexual discrimination; salary deduc- 
tions; emplo3anent as clerk or li- 
brarian. 

38-1902. Installment payments to certain 
teachers. 

38-1903. Teachers in the Americanization 
schools; custodial staff. 

38-1904. Teaching vacancies. 

38-1905. Vocational education. 

38-1906. Classification of research assistants. 

38-1907. Employment of substitutes for engi- 
neer, janitor, laborer, fireman, or 
caretaker; salary deductions. 



Sec. 

38-1908. Heads of certain departments; com- 
pensation. 

38-1909. Emplojnnent of substitutes — Autho- 
rized; compensation. 
38-1910. Same — Retired teachers. 

Subchapter 11. Foreign Exchange Program 

38-1921. Authorized; eligibility 
38-1922. Payment of salary. 
38-1923. Assignment of foreign teachers; loy- 
alty oath. 

Subchapter III. Repealed Provisions 

38-1941 to 38-1982. [Repealed]. 



Subchapter I. General. 

§ 38-1901. Sexual discrimination; salary deductions; em- 
ployment as clerk or librarian. 

In assigning salaries to teachers, no discrimination shall be made between 
male and female teachers employed in the same grade of school and perform- 
ing a like class of duties; nor shall it be lawful to pay, or authorize or require 
to be paid, from any of the salaries of such teachers any portion or percentage 
thereof for the purpose of adding to salaries of higher or lower grades; and no 
such teacher shall be employed as, or required to discharge the duties of, a 
clerk or librarian. 

(Sept. 1, 1916, 39 Stat. 695, ch. 433, § 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-608. 
1001. 

§ 38-1902. Installment payments to certain teachers. 

On and after July 1, 1943, the Board of Education is authorized to designate 
the months in which the 10 salary payments shall be made to teachers 
assigned to instruction in elementary science and school gardening, and in 
health, physical education, and playground activities. 

(July 1, 1943, 57 Stat. 322, ch. 184, § 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-609a. 
1003. 
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§ 38-1903. Teachers in the Americanization schools; custo- 
dial staff. 

(a) Officers and teachers in the Americanization, evening, and summer 
schools may also be officers and teachers in the regular day schools. 

(b) Members of the custodial staff in the evening, summer, and American- 
ization schools may also be members of the custodial staff in the day schools. 

(July 1, 1943, 57 Stat. 322, ch. 184, § 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-681. 
1018. 

§ 38-1904. Teaching vacancies. 

Teaching vacancies which occur during any school year may be filled by the 
assignment of teachers of special subjects and teachers not now assigned to 
classroom instruction, and such teachers are hereby made eligible for such 
assignment without further examination. 

(July 1, 1943, 57 Stat. 322, ch. 184, § 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-682. 
1019. 

§ 38-1905. Vocational education. 

The Board of Education is authorized and empowered to establish occupa- 
tional schools on the elementary school level for pupils not prepared to pursue 
vocational courses in the trade or vocational schools and also to carry on trade 
or vocational courses on the senior high school level or in senior high schools. 

(Apr. 10, 1936, 49 Stat. 1194, ch. 175, § 4.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-614. 
1004. 

§ 38-1906. Classification of research assistants. 

Research assistants shall be classified as teachers for payroll purposes and 
for retirement purposes. 

(Apr. 5, 1939, 53 Stat. 568, ch. 39, § 4.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-623. 
1006. 

§ 38-1907. Employment of substitutes for engineer, jani- 
tor, laborer, fireman, or caretaker; salary de- 
ductions. 

In the event of the absence of any engineer, assistant engineer, janitor, 
assistant janitor, laborer, fireman, or caretaker at any time during school 
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sessions the Board of Education is hereby authorized to appoint a substitute, 
who shall be paid the salary of the position in which employed, and the amount 
paid to such substitute shall be deducted from the salary of the absent 
employee. 

(Mar. 4, 1913, 37 Stat. 956, ch. 150, § 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-625. 
1007. 

§ 38-1908. Heads of certain departments; compensation. 

From and after 10 days following August 28, 1958, there shall be only one 
person in charge of the following departments in the public school system of 
the District of Columbia: Art, business education, English, foreign languages, 
guidance and placement, history, home economics, industrial arts, mathemat- 
ics, military science and tactics, music, science, trade and industrial education, 
and health, physical education, athletics, and safety; except that in the case of 
persons reassigned pursuant to this section, nothing contained herein shall be 
construed to decrease the rate of compensation that any such person is 
receiving on the effective date of this section. If such person is placed in a lower 
salary class and the present salary of the incumbent falls between 2 step rates 
for the newly assigned class, he shall receive the higher of such rates. 
Whenever a department is established hereafter in the public school system of 
the District of Columbia there shall be but 1 person in charge of such 
department. 

(Aug. 28, 1958, 72 Stat. 1012, Pub. L. 85-838, § 3.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-680. 
1017. 

§ 38-1909. Employment of substitutes — Authorized; com- 
pensation. 

The Board of Education is hereby authorized to employ substitute teachers 
and attendance officers for service during the absence of any teacher or 
attendance officer on leave with pay or on leave without pay and to fix the rate 
of compensation to be paid such substitutes. 

(Oct. 13, 1949, 63 Stat. 843, ch. 686, § 6; Aug. 5, 1953, 67 Stat. 362, ch. 319, 
§ 1; Aug. 5, 1955, 69 Stat. 530, ch. 569, title V, § 22; Oct. 2, 1972, 86 Stat. 760, 
Pub. L. 92-454, § 3.) 



Cross references. — Board of higher edu- 
cation, crediting of leave accumulated pursuant 
to this section, see § 38-1103. 

Teachers' retirement system coverage, see 
§§ 38-2021.08, 38-2021.13. 



Prior Codifications. — 1981 Ed., § 31- 
1028. 

1973 Ed., § 31-696. 
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§ 38-1910. Same — Retired teachers. 

Persons who have retired as teachers under the provisions of subchapter I of 
Chapter 20 of this title; or subchapter II of Chapter 20 of this title; or 
subchapter III of Chapter 83 of Title 5, United States Code; may be employed 
as substitute teachers in the public schools of the District of Columbia when it 
is not practicable otherwise to secure qualified and competent persons. Any 
such persons granted temporary emplo3m[ient under authority of this section 
shall continue to receive their annuities during such employment and no 
deduction shall be made from the compensation of such persons for retirement 
benefits. The service rendered by such retired teachers employed as substitute 
teachers shall not be used to recompute their annuities. 

(Apr. 24, 1958, 72 Stat. 98, Pub. L. 85-385, § 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-696a. 
1029. 

Subchapter 11, Foreign Exchange Program, 

§ 38-1921. Authorized; eligibility. 

(a) The Board of Education of the District of Columbia is authorized to 
participate in the teacher foreign exchange program in cooperation with the 
United States Office of Education. 

(b) Any employee of the Board of Education of the District of Columbia who 
is subject to the provisions of the District of Columbia Teachers' Salary Act of 
1955 [§§ 38-1963 to 38-1982, repealed] shall, with the approval of the Board of 
Education, be eligible to participate in such program, and shall, if accepted for 
such foreign assignment, serve for a period not to exceed one calendar year, 
and shall, at the conclusion of such service, be returned to the position which 
he held before the exchange was effected; provided, that in any one calendar 
year not more than 10 such employees shall participate in such program. 

(Sept. 28, 1950, 64 Stat. 1076, ch. 1091, § 1.) 



Section references. — This section is re- 
ferred to in § 38-1923. 

Prior Codifications. — 1981 Ed., § 31- 
1033. 

1973 Ed., § 31-699. 

§ 38-1922. Payment of salary. 



References in text. — "The District of Co- 
lumbia Teachers' Salary Act of 1955," referred 
to in subsection (b) of this section, refers to the 
Act of August 5, 1955, 69 Stat. 521, ch. 569. 



The Board of Education of the District of Columbia is authorized to pay the 
full salary of the educational employee of said Board during the time such 
employee is performing teaching duties in a foreign country under such 
exchange program, in the same manner and to the same extent as if such 
educational employee were actually performing his teaching duties in his 
regularly assigned position in the public schools of the District of Columbia, 
and any such educational employee participating in such program shall, for 
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purposes of promotion, computation of annual increment, computation of 
service for pension credit, including salary contributions to the pension fund, 
and leave of absence credits, be considered as performing teaching duties in 
the schools of the District of Columbia. 

(Sept. 28, 1950, 64 Stat. 1077, ch. 1091, § 2.) 

Section references. — This section is re- 1973 Ed., § 31-699a. 
ferred to in § 38-1923. 

Prior Codifications. — 1981 Ed., § 31- 
1034. 

§ 38-1923. Assignment of foreign teachers; loyalty oath. 

(a) Each professionally qualified person from a foreign country exchanged 
under the provisions of this subchapter with an educational employee of the 
Board of Education of the District of Columbia shall during the period of such 
exchange serve as a substitute for the exchanged teacher and shall be assigned 
in the public schools of the District of Columbia as the Board of Education shall 
determine. Such exchange teacher shall serve without compensation for such 
service from the District of Columbia or any agency thereof; provided further, 
that the term of such assignment or exchange shall not exceed one calendar 
year. 

(b) Notwithstanding any other provision of law, any foreign teacher, instruc- 
tor, or professor assigned to duties in the public schools of the District of 
Columbia under the provisions of this subchapter shall not be required to take 
an oath of office or any oath of allegiance or loyalty to the United States, but 
shall satisfy the Board of Education of the District of Columbia as to his 
personal, moral, and professional fitness to teach in the public schools of 
Washington, District of Columbia. 

(Sept. 28, 1950, 64 Stat. 1077, ch. 1091, § 3.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-699b. 
1035. 

Subchapter III. Repealed Provisions. 

§ 38-1941. Payment of salaries. [Repealed]. 

Repealed. 

(May 26, 1908, 35 Stat. 291, ch. 198, § 1; June 30, 1970, 84 Stat. 364, Pub. L. 
91-297, title III, § 304(a); Oct. 21, 1972, 86 Stat. 1012, Pub. L. 92-518, title I, 
§ 104(a); May 10, 1989, D.C. Law 7-231, § 30, 36 DCR 492.) 



Prior Codifications. — 1981 Ed., § 31- 
1002. 

1973 Ed., § 31-609. 

Legislative history of Law 7-231. — Law 

7-231 was introduced in Council and assigned 
Bill No. 7-586, which was referred to the Com- 



mittee of the Whole. The Bill was adopted on 
first and second readings on November 29, 1988 
and December 13, 1988, respectively. Signed by 
the Mayor on January 6, 1989, it was assigned 
Act No. 7-285 and transmitted to both Houses 
of Congress for its review. 
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§ 38-1942. Head of Department of Military Science and 
Tactics; salary. [Repealed]. 

Repealed. 

(July 29, 1946, 60 Stat. 708, ch. 693, § 1; May 10, 1989, D.C. Law 7-231, § 31, 
36 DCR 492.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 7-231, see His- 
1005. torical and Statutory Notes following § 38- 

1973 Ed., § 31-622a. 1941. 
Legislative history of Law 7-231. — For 

§ 38-1943. Rules for division of time and computation of 
pay for services. [Repealed]. 

Repealed. 

(May 26, 1908, 35 Stat. 291, ch. 198, § 1; June 30, 1970, 84 Stat. 365, Pub. L. 
91-297, title III, § 304(b); Oct. 21, 1972, 86 Stat. 1012, Pub. L. 92-518, title I, 
§ 104(b); May 10, 1989, D.C. Law 7-231, § 32, 36 DCR 492.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 7-231, see His- 

1008. torical and Statutory Notes following § 38- 
1973 Ed., § 31-630. 1941. 

Legislative history of Law 7-231. — For 

§ 38-1944. Double salaries — School teachers and employ- 
ees in District. [Repealed]. 

Repealed. 

(Oct. 6, 1917, 40 Stat. 384, ch. 79, § 9; July 8, 1918, 40 Stat. 823, ch. 139,§ 1; 
June 5, 1920, 41 Stat. 1017, ch. 253, § 1; Aug. 19, 1964, 78 Stat. 491, 493, Pub. 
L. 88-448, title IV, §§ 401(i), 402(a)(17), (18); Mar. 16, 1982, D.C. Law 4-78, 
§ 15, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- mittee of the Whole. The Bill was adopted on 

1009. first and second readings on November 10, 1981 
1973 Ed., § 31-631. and November 24, 1981, respectively Signed by 
Legislative history of Law 4-78. — Law the Mayor on December 15, 1981, it was as- 

4-78 was introduced in Council and assigned signed Act No. 4-126 and transmitted to both 
Bill No. 4-326, which was referred to the Com- Houses of Congress for its review. 

§ 38-1945. Double salaries — Custodial employees in Dis- 
trict. [Repealed]. 

Repealed. 

(July 1, 1942, 56 Stat. 467, ch. 467; Aug. 19, 1964, 78 Stat. 491, Pub. L. 88-448, 
title IV, § 401(k); Mar. 16, 1982, D.C. Law 4-78, § 16, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-631a. 

1010. Legislative history of Law 4-78. — For 
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legislative history of D.C. Law 4-78, see Histor- 
ical and Statutory Notes following § 38-1944. 

§ 38-1946. Leave with part pay authorized; limitations. 
[Repealed]. 

Repealed. 

(June 12, 1940, 54 Stat. 349, ch. 342, § 1; Mar. 16, 1982, D.C. Law 4-78,§ 17, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1011. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-632. ical and Statutory Notes following § 38-1944. 

§ 38-1947. Report of person on leave; termination of leave. 
[Repealed]. 

Repealed. 

(June 12, 1940, 54 Stat. 349, ch. 342, § 2; Mar. 16, 1982, D.C. Law 4-78,§ 17, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1012. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-633. ical and Statutory Notes following § 38-1944. 

§ 38-1948. Leave of absence for educational purposes — 
compensation of elementary and secondary 
school teachers. [Repealed]. 

Repealed. 

(June 12, 1940, 54 Stat. 349, ch. 342, § 3; Aug. 21, 1964, 78 Stat. 584, Pub. L. 
88-472, § 1; Mar. 16, 1982, D.C. Law 4-78, § 17, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1013. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-634. ical and Statutory Notes following § 38-1944. 

§ 38-1949. Same — Compensation of other employees. [Re- 
pealed]. 

Repealed. 

(June 12, 1940, 54 Stat. 349, ch. 342, § 4; Aug. 21, 1964, 78 Stat. 584, Pub. L. 
88-472, § 2; Mar. 12, 1976, D.C. Law 1-53, § 2, 22 DCR 5132; Mar. 16, 1982, 
D.C. Law 4-78, § 17, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1014. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-635. ical and Statutory Notes following § 38-1944. 
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§ 38-1950. Same — Inclusion for promotion and retire- 
ment purposes. [Repealed]. 

Repealed. 

(June 12, 1940, 54 Stat. 350, ch. 342, § 5; Aug. 21, 1964, 78 Stat. 585, Pub. L. 
88-472, § 3; Mar. 16, 1982, D.C. Law 4-78, § 17, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1015. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-636. ical and Statutory Notes following § 38-1944. 

§ 38-1951. Masculine pronoun construed to include fe- 
male employees. [Repealed]. 

Repealed. 

(June 12, 1940, 54 Stat. 350, ch. 342, § 6; Mar. 16, 1982, D.C. Law 4-78,§ 17, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1016. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-637. ical and Statutory Notes following § 38-1944. 

§ 38-1952. Sick and emergency leave. [Repealed]. 

Repealed. 

(Oct. 13, 1949, 63 Stat. 842, ch. 686, § 1; Oct. 29, 1951, 65 Stat. 660, ch. 601, 
§ 1; Dec. 18, 1967, 81 Stat. 659, Pub. L. 90-212, § 1(a); May 27, 1968, 82 Stat. 
140, Pub. L. 90-319, § 5; Mar. 16, 1982, D.C. Law 4-78, § 18, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1020. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-691. ical and Statutory Notes following § 38-1944. 

§ 38-1953. Credit for cumulative leave on transfer or pro- 
motion. [Repealed]. 

Repealed. 

(Oct. 29, 1951, 65 Stat. 660, ch. 601, § 4; Mar. 16, 1982, D.C. Law 4-78,§ 21, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1021. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 3 1-69 la. ical and Statutory Notes following § 38-1944. 

§ 38-1954. Reinstatement after leave without pay granted. 
[Repealed]. 

Repealed. 
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(Oct. 29, 1951, 65 Stat. 661, ch. 601, § 5; Mar. 16, 1982, D.C. Law 4-78,§ 21, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1022. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-691b. ical and Statutory Notes following § 38-1944. 

§ 38-1955. Additional leave credits for service prior to 
July 1, 1949. [Repealed]. 

Repealed. 

(Oct. 13, 1949, 63 Stat. 842, ch. 686, § 2; Oct. 29, 1951, 65 Stat. 660, ch. 601, 
§ 2; Dec. 18, 1967, 81 Stat. 659, Pub. L. 90-212, § 1(b); Mar. 16, 1982, D.C. 
Law 4-78, § 18, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1023. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-692. ical and Statutory Notes following § 38-1944. 

§ 38-1956. Maternity leave. [Repealed]. 

Repealed. 

(Oct. 13, 1949, 63 Stat. 843, ch. 686, § 3; Mar. 16, 1982, D.C. Law 4-78,§ 18, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1024. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-693. ical and Statutory Notes following § 38-1944. 

§ 38-1957. Additional leaves in emergencies. [Repealed]. 

Repealed. 

(Oct. 13, 1949, 63 Stat. 843, ch. 686, § 4; Oct. 29, 1951, 65 Stat. 660, ch. 601, 
§ 3; Dec. 18, 1967, 81 Stat. 659, Pub. L. 90-212, § 1(c); Feb. 19, 1976, D.C. Law 
1-47, § 2, 22 DCR 4683; Mar. 16, 1982, D.C. Law 4-78, § 18, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1025. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-694. ical and Statutory Notes following § 38-1944. 

§ 38-1958. Days of leave with pay defined. [Repealed]. 

Repealed. 

(Dec. 20, 1950, 64 Stat. 1114, ch. 1141, § 1; Mar. 16, 1982, D.C. Law 4-78,§ 19, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1026. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-694a. ical and Statutory Notes following § 38-1944. 
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§ 38-1959. Refund required for unearned advanced leave; 
exceptions. [Repealed]. 

Repealed. 

(Oct. 13, 1949, 63 Stat. 843, ch. 686, § 5; Mar. 16, 1982, D.C. Law 4-78,§ 18, 
29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1027. legislative history of D.C. Law 4-78, see Histor- 

1973 Ed., § 31-695. ical and Statutory Notes following § 38-1944. 

§ 38-1960. Rules and regulations; definitions. [Repealed]. 

Repealed. 

(Oct. 13, 1949, 63 Stat. 843, ch. 686, § 7; May 10, 1989, D.C. Law 7-231, § 33, 
36 DCR 492.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 7-231, see His- 

1030. torical and Statutory Notes following § 38- 
1973 Ed., § 31-697. 1941. 

Legislative history of Law 7-231. — For 

§ 38-1961. Regulation of vacation periods and annual 
leave. [Repealed]. 

Repealed. 

(Mar. 5, 1952, 66 Stat. 14, ch. 81, § 1; Mar. 16, 1981, D.C. Law 4-78, § 20, 29 
DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1031. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-698. ical and Statutory Notes following § 38-1944. 

§ 38-1962. Prior leave; promulgation of rules. [Repealed]. 

Repealed. 

(Mar. 5, 1952, ch. 81, § 2; Aug. 5, 1953, 67 Stat. 362, ch. 320, § 1; Mar. 16, 
1981, D.C. Law 4-78, § 20, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1032. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-698a. ical and Statutory Notes following § 38-1944. 

§ 38-1963. Salary schedule. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 521, ch. 569, title I, § 1; July 25, 1958, 72 Stat. 414, Pub. 
L. 85-552, § 1; Aug. 28, 1958, 72 Stat. 1004, Pub. L. 85-838,§ 1; Sept. 13, 1960, 
74 Stat. 913, Pub. L. 87-773, § 1; Oct. 24, 1962, 76 Stat. 1229, Pub. L. 87-881, 
title I, § 101(1); Aug. 14, 1964, 78 Stat. 431, Pub. L. 88-426, title III, 
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§ 306(i)(5); Sept. 2, 1964, 78 Stat. 882, Pub. L. 88-575, title II, § 201(1); Nov. 
13, 1966, 80 Stat. 1594, Pub. L. 89-810, title II, § 202(1); May 27, 1968, 82 Stat. 
132, Pub. L. 90-319,§ 2(1); May 27, 1968, 82 Stat. 135, Pub. L. 90-319, § 2(2); 
June 30, 1970, 84 Stat. 358, Pub. L. 91-297, title III, § 302(1); Oct. 21, 1972, 86 
Stat. 1005, Pub. L. 92-518, title I, § 102(a); Sept. 3, 1974, 88 Stat. 1042, Pub. 
L. 93-407, title II, § 202(1), (2); Jan. 3, 1975, 88 Stat. 2175, Pub. L. 93-635, 
§§ 4, 5; Mar. 29, 1977, D.C. Law 1-90, § 2(1), (2), 23 DCR 9532b; May 18, 1977, 
D.C. Law 2-1, § 2(a), 23 DCR 9698; Mar. 16, 1982, D.C. Law 4-78, § 11, 29 
DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- mittee of the Whole. The Bill was adopted on 
1101. first and second readings on November 10, 1981 

1973 Ed., § 31-1501. and November 24, 1981, respectively. Signed by 

Legislative history of Law 4-78. — Law the Mayor on December 15, 1981, it was as- 
4-78 was introduced in Council and assigned signed Act No. 4-126 and transmitted to both 
Bill No. 4-326, which was referred to the Com- Houses of Congress for its review. 

§ 38-1964. Eligibility requirements for appointment and 
promotion; definitions. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 524, ch. 569, title II, § 3; June 30, 1970, 84 Stat. 362, 
Pub. L. 91-297, title III, § 302(3); Mar. 16, 1982, D.C. Law 4-78,§ 11, 29 DCR 
49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1111. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1512. ical and Statutory Notes following § 38-1963. 

§ 38-1965. Probationary period. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 524, ch. 569, title II, § 3; June 30, 1970, 84 Stat. 362, 
Pub. L. 91-297, title III, § 302(3); Mar. 16, 1982, D.C. Law 4-78,§ 11, 29 DCR 
49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1112. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1512. ical and Statutory Notes following § 38-1963. 

§ 38-1966. Teaching certificates; renewals; rules and regu- 
lations. [Repealed]. 

Repealed. 

(Sept. 3, 1974, 88 Stat. 1049, Pub. L. 93-407, title II, § 204; Mar. 16, 1982, D.C. 
Law 4-78, § 12, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1113. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1513. ical and Statutory Notes following § 38-1963. 
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§ 38-1967. Assignment of certain employees to salary 
classes. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 524, ch. 569, title III, § 4; Aug. 28, 1958, 72 Stat. 1007, 
Pub. L. 85-838, § 1; Oct. 24, 1962, 76 Stat. 1232, Pub. L. 87-881, title I, 
§ 101(4); Nov. 13, 1966, 80 Stat. 1598, Pub. L. 89-810, title II, § 202(3); June 
30, 1970, 84 Stat. 362, Pub. L. 91-297, title III, § 302(4); Oct. 21, 1972, 86 Stat. 
1009, Pub. L. 92-518, title I, § 103(2); Mar. 16, 1982, D.C. Law 4-78, § 11, 29 
DCR 49.) 



Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 
1121. legislative history of D.C. Law 4-78, see Histor- 

1973 Ed., § 31-1521. ical and Statutory Notes following § 38-1963. 



§ 38-1968. Application of chapter; teacher-aide positions; 

initial assignment of school principals and 
periodic evaluation. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 525, ch. 569, title III, § 5; Aug. 28, 1958, 72 Stat. 1009, 
Pub. L. 85-838, § 1; Nov. 13, 1966, 80 Stat. 1598, Pub. L. 89-810, title II, 
§ 202(4); May 27, 1968, 82 Stat. 139, Pub. L. 90-319, § 2(8); June 30, 1970, 84 
Stat. 362, Pub. L. 91-297, title III, § 302(5); Oct. 21, 1972, 86 Stat. 1010, Pub. 
L. 92-518, title I, § 103(3); Mar. 3, 1979, D.C. Law 2-139, § 3204(e), 25 DCR 
5740; Mar. 5, 1981, D.C. Law 3-133,§ 31(b), 27 DCR 4417; Mar. 16, 1982, D.C. 
Law 4-78, § 11, 29 DCR 49.) 



Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1122. legislative history of D.C. Law 4-78, see Histor- 

1973 Ed., § 31-1522. ical and Statutory Notes following § 38-1963. 



§ 38-1969. Assignment to service steps — method; promo- 
tions. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 526, ch. 569, title IV, § 6; Aug. 28, 1958, 72 Stat. 1009, 
Pub. L. 85-838, § 1; Oct. 24, 1962, 76 Stat. 1233, Pub. L. 87-881, title I, 
§ 101(5), (6); Sept. 2, 1964, 78 Stat. 885, Pub. L. 78-885, title II, § 201(2); June 
30, 1970, 84 Stat. 362, Pub. L. 91-297, title III,§ 302(6), (7); Mar. 16, 1982, D.C. 
Law 4-78, § 11, 29 DCR 49.) 



Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1131. legislative history of D.C. Law 4-78, see Histor- 

1973 Ed., § 31-1531. ical and Statutory Notes following § 38-1963. 
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§ 38-1970. Same — New employees; adjustment of existing 
employees; military service; transfer from 
Board of Higher Education. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 527, ch. 569, title IV, § 7; Aug. 28, 1958, 72 Stat. 1010, 
Pub. L. 85-838, § 1; Oct. 24, 1962, 76 Stat. 1234, Pub. L. 87-881, title I, 
§ 101(7); Nov. 13, 1966, 80 Stat. 1599, Pub. L. 89-810, title II, § 202(5); May 
27, 1968, 82 Stat. 138, Pub. L. 90-319, § 2(3); Oct. 21, 1972, 86 Stat. 1010, Pub. 
L. 92-518, title I, § 103(4), title II, § 203(a); Mar. 16, 1982, D.C. Law 4-78, 
§ 11, 29DCR49.) 

Cross references. — Annuities, purchase of 1973 Ed., § 31-1532. 
service credit towards years of service, see Legislative history of Law 4-78. — For 
§ 38-2021.08. legislative history of D.C. Law 4-78, see Histor- 

Prior Codifications. — 1981 Ed., § 31- ical and Statutory Notes following § 38-1963. 
1132. 

§ 38-1971. Probationary employees; salary increases; ter- 
mination. [Repealed]. 

Repealed. 

(May 27, 1968, 82 Stat. 138, Pub. L. 90-319, § 2(4); Mar. 16, 1982, D.C. Law 
4-78, § 11, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 
1133. legislative history of D.C. Law 4-78, see Histor- 

1973 Ed., § 31-1533. ical and Statutory Notes following § 38-1963. 

§ 38-1972. Temporary employees. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 528, ch. 569, title IV, § 9; Nov. 13, 1966, 80 Stat. 1600, 
Pub. L. 89-810, title II, § 202(6); Mar. 16, 1982, D.C. Law 4-78,§ 11, 29 DCR 
49.) 



Prior Codifications. — 1981 Ed., § 31- 
1134. 

1973 Ed., § 31-1534. 



Legislative history of Law 4-78. — For 

legislative history of D.C. Law 4-78, see Histor- 
ical and Statutory Notes following § 38-1963. 



§ 38-1973. Promotions — groups A-1, B, C, and D; admin- 
istrative errors. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 528, ch. 569, title IV, § 10; Nov. 13, 1966, 80 Stat. 1601, 
Pub. L. 89-810, title II, § 202(7); May 27, 1968, 82 Stat. 138, Pub. L. 90-319, 
§ 2(5); June 30, 1970, 84 Stat. 363, Pub. L. 91-297, title III, § 302(8); Oct. 21, 
1972, 86 Stat. 1011, Pub. L. 92-518, title I,§ 103(5); Mar. 29, 1977, D.C. Law 
1-90, § 2(4), 23 DCR 9532b; Mar. 16, 1982, D.C. Law 4-78, § 11, 29 DCR 49.) 
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Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1135. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1535. ical and Statutory Notes following § 38-1963. 

§ 38-1974. Same — Higher-paid salary classes. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 528, ch. 569, title IV, § 11; Oct. 24, 1962, 76 Stat. 1234, 
Pub. L. 87-881, title I, § 101(11); Mar. 16, 1982, D.C. Law 4-78,§ 11, 29 DCR 
49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1136. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1536. ical and Statutory Notes following § 38-1963. 

§ 38-1975. Evening, summer, and Americanization 
schools; salaries. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 529, ch. 569, title V, § 13; Aug. 28, 1958, 72 Stat. 1011, 
Pub. L. 85-838, § 1; Oct. 24, 1962, 76 Stat. 1234, Pub. L. 87-881, title I, 
§ 101(10), (11); Sept. 2, 1964, 78 Stat. 886, Pub. L. 88-875, title II, § 201(3); 
Nov. 13, 1966, 80 Stat. 1601, Pub. L. 89-810, title II, § 202(8); May 27, 1968, 
82 Stat. 138, Pub. L. 90-319, § 2(6); May 27, 1968, 82 Stat. 139, Pub. L. 90-319, 
§ 2(7); June 30, 1970, 84 Stat. 363, Pub. L. 91-297, title III, § 302(9), (10); Oct. 
21, 1972, 86 Stat. 1008, Pub. L. 92-518, title I, §§ 102(b), 103(6); Sept. 3, 1974, 
88 Stat. 1049, Pub. L. 93-407, title II, § 202(3), (4); Jan. 3, 1975, 88 Stat. 2177, 
Pub. L. 93-635, § 11; Mar. 29, 1977, D.C. Law 1-90, § 2(5), 23 DCR 9523b; May 
18, 1977, D.C. Law 2-1, § 2(b), 23 DCR 9698; Mar. 16, 1982, D.C. Law 4-78, 
§ 11, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- and § 206(b) of the Police Officers, Fire Fight- 

1141. ers, and Teachers Retirement Benefit Replace- 
1973 Ed., § 31-1542. ment Plan and Fiscal Year 1998 Revised Bud- 
Emergency legislation. — For temporary get Support Act of 1997 Technical Amendments 

amendment of section, see § 206(b) of the Po- Congressional Review Emergency Act of 1998 
lice Officers, Fire Fighters, and Teachers Re- (D.C. Act 12-432, August 6, 1998, 45 DCR 
tirement Benefit Replacement Plan and Fiscal 5920). 

Year 1998 Revised Budget Support Act of 1997 Legislative history of Law 4-78. — For 

Technical Amendments Emergency Act of 1998 legislative history of D.C. Law 4-78, see Histor- 
(D.C. Act 12-351, May 20, 1998, 45 DCR 3673), ical and Statutory Notes following § 38-1963. 

§ 38-1976. Appropriation for summer school salaries. [Re- 
pealed]. 

Repealed. 

(Oct. 26, 1973, 87 Stat. 508, Pub. L. 93-140, § 22; Mar. 16, 1982, D.C. Law 4-78, 
§ 13, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1542a. 

1142. Legislative history of Law 4-78. — For 
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legislative history of D.C. Law 4-78, see Histor- 
ical and Statutory Notes following § 38-1963. 

§ 38-1977. Method of salary payment. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 529, ch. 569, title V, § 14; Aug. 28, 1958, 72 Stat. 1011, 
Pub. L. 85-838, § 1; Oct. 24, 1962, 76 Stat. 1235, Pub. L. 87-881, title I, 
§ 101(12); June 30, 1970, 84 Stat. 364, Pub. L. 91-297, title III, § 302(11); Oct. 
21, 1972, 86 Stat. 1011, Pub. L. 92-518, title I, § 103(7); Mar. 16, 1982, D.C. 
Law 4-78, § 11, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1143. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1543. ical and Statutory Notes following § 38-1963. 

§ 38-1978. Regulation of vacation and leave periods of 
certain employees. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 529, ch. 569, title V, § 15; Aug. 28, 1958, 72 Stat. 1012, 
Pub. L. 85-838, § 1; Oct. 24, 1962, 76 Stat. 1235, Pub. L. 87-881, title I, 
§ 101(13); Oct. 21, 1972, 86 Stat. 1011, Pub. L. 92-518, title I, § 103(8); Mar. 
16, 1982, D.C. Law 4-78, § 11, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1144. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1544. ical and Statutory Notes following § 38-1963. 

§ 38-1979. Sick and emergency leave provisions applica- 
ble to certain employees. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 529, ch. 569, title V, § 16; Aug. 28, 1958, 72 Stat. 1012, 
Pub. L. 85-838, § 1; Oct. 24, 1962, 76 Stat. 1235, Pub. L. 87-881, title I, 
§ 101(14); Oct. 21, 1972, 86 Stat. 1011, Pub. L. 92-518, title I, § 103(9); Mar. 
16, 1982, D.C. Law 4-78, § 11, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1145. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1545. ical and Statutory Notes following § 38-1963. 

§ 38-1980. Sabbatical leave provisions applicable to cer- 
tain employees. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 529, ch. 569, title V, § 17; Mar. 16, 1982, D.C. Law 4-78, 
§ 11, 29 DCR 49.) 
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Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1146. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1546. ical and Statutory Notes following § 38-1963. 

§ 38-1981. Foreign teacher exchange program applicable 
to certain employees. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 529, ch. 569, title V, § 18; Mar. 16, 1982, D.C. Law 4-78, 
§ 11, 29 DCR 49.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 4-78. — For 

1147. legislative history of D.C. Law 4-78, see Histor- 
1973 Ed., § 31-1547. ical and Statutory Notes following § 38-1963. 

§ 38-1982. Teacher retirement provisions applicable to 
certain employees. [Repealed]. 

Repealed. 

(Aug. 5, 1955, 69 Stat. 529, ch. 569, title V, § 19; Oct. 21, 1972, 86 Stat. 1013, 
Pub. L. 92-518, title II, § 202(b); Mar. 16, 1982, D.C. Law 4-78,§ 11, 29 DCR 
49.) 

Cross references. — Schoolteachers, retir- 1973 Ed., § 31-1548. 
ees, reemployment as substitute teachers, see Legislative history of Law 4-78. — For 
§ 38-1910. legislative history of D.C. Law 4-78, see Histor- 

Prior Codifications. — 1981 Ed., § 31- ical and Statutory Notes following § 38-1963. 
1148. 
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Subchapter I. Retirement Before June 30, 
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Retirement of Public School Teachers § 38-2001 .02 
Subchapter I. Retirement Before June 30, 1946. 

§ 38-2001.01. Annuity — Salary deductions. 

(a) There shall be deducted and withheld from the annual salary of every 
teacher in the public schools of the District of Columbia an amount computed 
to the nearest tenth of a dollar that will be sufficient, with interest thereon at 
4 per centum per annum, compounded annually, to purchase, under the 
provisions of this subchapter, an annuity equal to 1% of his average annual 
salary received during the 10 years immediately preceding retirement, for 
each year of his whole term of service rendered after June 30, 1926, payable 
monthly throughout life, for every such teacher who shall be retired, as herein 
provided. 

(b) The deductions herein provided for shall be based on such annuity table 
or tables as the Council of the District of Columbia shall direct; provided, 
however, that said deductions shall in no case exceed 8% of his annual salary; 
and provided further, that when the annual salary exceeds $2,000 the 
deductions and benefits shall be made as on an annual salary of $2,000. 

(c) The Council of the District of Columbia shall cause to be filed with the 
Board of Education on September 10th of each year a certificate showing the 
amount of deduction to be made from the salary of each teacher during the 
year, said deduction to be made in equal amounts, one to be deducted for each 
school month. A similar certificate shall be filed not later than the 15th day of 
each calendar month to cover cases of new entrants. No deduction shall be 
made from less than an entire month's salary. 

(Jan. 15, 1920, 41 Stat. 387, ch. 39, § 1; June 11, 1926, 44 Stat. 727, ch. 556, 
§ 1.) 



Section references. — This section is re- 
ferred to in §§ 1.621.03 and 1-621.04. 

Prior Codifications. — 1981 Ed., § 31- 
1201. 

1973 Ed., § 31-701. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(237) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 



under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Govemment and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Coliimbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2001.02. Same — Deposit in United States Treasury. 

The amount so deducted aind withheld from the annual salary of every 
teacher shall be deposited in the Treasury of the United States and shall be 
credited, together with interest at 4% per annum, compounded annually, to an 
individual account of the teacher from whose salary the deduction is made, 
which account shall be kept by the Auditor of the District of Columbia. The 
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Educational Institutions 



fund thus created shall be held and invested by the Treasurer of the United 
States until paid out as hereinafter provided, and the income derived from 
such investments shall constitute a part of said fund for the purpose of 
carrying out the provisions of this subchapter. 

(Jan. 15, 1920, 41 Stat. 387, ch. 39, § 2; June 11, 1926, 44 Stat. 727, ch. 556, 
§ 1.) 



Prior Codifications. — 1981 Ed., § 31- 
1202. 
1973 Ed., § 31-702. 

Editor's notes. — Office of Auditor abol- 
ished: The Office of the Auditor of the District of 
Columbia was abolished and the functions 
thereof transferred to the Board of Commis- 
sioners of the District of Columbia by Reorga- 
nization Plan No. 5 of 1952. Reorganization 
Order No. 3 of the Board of Commissioners, 
dated August 28, 1952, and effective September 
2, 1952, established, under the direction and 
control of the Board of Commissioners, a De- 
partment of General Administration headed by 
a Director. The Order transferred to the Direc- 
tor of General Administration all of the func- 
tions of the Office of Auditor. Reorganization 
Order No. 19 established the Internal Audit 
Office headed by an Internal Audit Officer in 
the Department of General Administration. 
The function of certifying as to the accuracy of 
the yearly financial statement of the Armory 
Board was transferred to the Internal Audit 
Office. The executive functions of the Board of 
Commissioners were transferred to the Com- 
missioner of the District of Columbia by § 401 
of Reorganization Plan No. 3 of 1967. Reorga- 



nization Order Nos. 3 and 19 were revoked by 
Organization Order No. 3 of the Commissioner 
of the District of Columbia, dated December 13, 
1967. Organization Order No. 3 established 
within the newly created Department of Gen- 
eral Administration an Internal Audit Office 
and prescribed the functions thereof These 
functions were subsequently transferred to the 
Director of the Department of Finance and 
Revenue by Commissioner's Order No. 69-96, 
dated March 7, 1969. Part IVB of Organization 
Order No. 3 and that portion of paragraph 4 of 
Commissioner's Order No. 69-96 pertaining to 
a transfer of audit functions to the Department 
of Finance and Revenue were revoked by Orga- 
nization Order No. 33, dated July 14, 1972. The 
latter Order established an Office of Municipal 
Audit and Inspection and prescribed the func- 
tions thereof Organization Order No. 50, dated 
December 31, 1974, established the Office of 
Budget and Management Systems, and trans- 
ferred to that office the functions of the Munic- 
ipal Audit Office. The Office of Budget and 
Management Systems was replaced by Mayor's 
Order 79-5, dated January 2, 1977, which Or- 
der established the Office of Budget and Reve- 
nue Development. 



§ 38-2001.03. Retirement age; continuous employment re- 
quirements. 

Any teacher who shall have reached the age of 62 may be retired by the 
Board of Education on its own motion, or shall be retired if application is made 
by the teacher. Any teacher who shall have reached the age of 70 shall be 
retired unless, in the judgment of two thirds of the Board of Education, such 
teacher should be longer retained for the good of the service; provided, that no 
sum shall be paid to any teacher upon his retirement under the provisions of 
this section unless he shall have been continuously employed as a teacher in 
the public schools of the District of Columbia from the time of his attainment 
of the age of 52 years. 

(Jan. 15, 1920, 41 Stat. 388, ch. 39, § 3; June 11, 1926, 44 Stat. 728, ch. 556, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-703. 
1203. 
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Retirement of Public School Teachers § 38-2001 .05 

§ 38-200 1.04, Disability retirement; requirements. 

Any teacher who shall have reached the age of 45, and who shall have been 
continuously employed in the public schools of the District of Columbia for not 
less than 10 years immediately prior to his retirement, or who shall have been 
continuously employed for not less than 15 years prior to his retirement and 
who by reason of accident or illness not due to vicious habits has acquired a 
physical or mental disability and is incapable of satisfactorily performing the 
duties of his position, may be retired by the Board of Education under the 
provisions hereinafter stated; provided, that absence of any teacher on 
authorized leave of absence without pay for a period not in excess of 2 years 
shall not constitute a break in continuous employment; provided further, that 
no teacher shall be retired by the Board of Education under the provisions of 
this section until said teacher shall have been examined under the direction of 
the health officer of the District of Columbia, and as a result of said 
examination, in his judgment, or in the judgment of two-thirds of the members 
of the Board of Education shall have been found to be physically or mentally 
incapacitated for efficient service. 

(Jan. 15, 1920, 41 Stat. 388, ch. 39, § 4; June 11, 1926, 44 Stat. 728, ch. 556, 
§ 1; Apr. 24, 2007, D.C. Law 16-305, § 55, 53 DCR 6198; Mar. 25, 2009, D.C. 
Law 17-353, § 172(c), 56 DCR 1117.) 



Prior Codifications. — 1981 Ed., § 31- 
1204. 
1973 Ed., § 31-704. 

Effect of amendments. — D.C. Law 16-305 
substituted "has acquired a physical or mental 
disability and is" for "has become physically or 
mentally disabled and". 



D.C. Law 17-353 validated a previously made 
technical correction. 

Legislative history of Law 16-305. — For 
Law 16-305, see notes following § 38-911. 

Legislative history of Law 17-353. — For 
Law 17-353, see notes following § 38-102. 



§ 38-2001.05. Annuity allowance. 

Every teacher who shall be retired under the provisions of § 38-2001.03 or 
§ 38-2001.04 shall receive during the remainder of his life a combined annuity 
composed of: 

(1) An annuity equal to 1% of his average annual salary received during 
the 10 years immediately preceding retirement for each year of his whole term 
of service after June 30, 1926; 

(2) A sum equal to 1% of his average annual salary received during the 10 
years immediately preceding retirement for each year of his whole term of 
service prior to July 1, 1926, but not to exceed 40 years; and 

(3) An additional sum of $15 for each year of said service, but in neither 
case to exceed 40 years, such annuity to be fixed at the nearest multiple of 12 
cents and to be payable monthly and to cease and determine at his death. 

(Jan. 15, 1920, 41 Stat. 388, ch. 39, § 5; June 11, 1926, 44 Stat. 728, ch. 556, 
§ 1.) 
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Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-705. 
1205. 

§ 38-2001.06. Minimum-service credit in cases of disability 
retirement. 

In calculating, as provided in § 38-2001.05, the 3rd part of the annuity of a 
teacher retired under the provisions of § 38-2001.04, a minimum credit of 20 
years shall be used in determining the sum allowable to a teacher with less 
than 20 years of service. 

(Jan. 15, 1920, 41 Stat. 388, ch. 39, § 6; June 11, 1926, 44 Stat. 728, ch. 556, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-706. 
1206. 

§ 38-2001.07. Appropriations for annuity; reserves; inter- 
est. 

(a) The second and third parts of the annuity provided for by § 38-2001.05 
shall be paid by appropriations from the same fund as the current expenses of 
the District of Columbia were paid on June 11, 1926, or may thereafter be paid. 

(b) The reserves created as the result of such annual appropriations shall be 
held by the Treasurer of the United States separate from the fund created by 
the contributions of the teachers, and the fund shall be credited with interest 
at 4% per annum, compounded annually. The fund thus created shall be held 
and invested by the Treasurer of the United States until paid out as 
hereinafter provided, and the income derived from such investments shall 
constitute a part of said fund for the purpose of carrying out the provisions of 
this subchapter. 

(Jan. 15, 1920, 41 Stat. 388, ch. 39, § 7; June 11, 1926, 44 Stat. 728, ch. 556, 
§ 1; Nov 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 146(c)(1).) 

Section references. — This section is re- 1973 Ed., § 31-707. 
ferredtoin§ 38-2021.02. 

Prior Codifications. — 1981 Ed., § 31- 
1207. 

§ 38-2001.08. Credit for service outside District. 

In computing length of service of retiring teachers credit may be given, year 
for year, but not to exceed 10 years, for public school service or its equivalent 
outside the District of Columbia; provided, that no credit for service outside of 
the public schools of the District of Columbia shall be given to any teacher 
entering the said public schools after June 30, 1926, until he shall have 
deposited to the credit of the teachers' retirement fund of the District of 
Columbia a sum equal to the contributions that would have been required of 
the teacher if such service had been rendered in the public schools of the 
District of Columbia, with interest thereon at 4% per annum, compounded 
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§ 38-2001.10 



annually, said contributions to be based on the average annual salary of the 
class to which the teacher is appointed; provided further, that when the 
average annual salary of the class exceeds $2,000 the contributions shall be 
based on a salary of $2,000; provided further, that if the teacher so elects he 
may deposit the required sum in the fund in any number of monthly 
installments not exceeding 100, with interest at 4% per annum, compounded 
annually; and provided further, that the provisions of this subchapter shall not 
apply to any teacher who receives an annuity from any state or municipality 
other than the District of Columbia, nor to allow any teacher more than one 
year's credit for all services rendered in any one fiscal year. 



(Jan. 15, 1920, 41 Stat. 388, ch. 39, § 8; June 11, 1926, 44 Stat. 729, ch. 556, 
§ 1.) 



§ 38-2001.09. Refund on leaving service; reinstatement. 

(a) Upon separation of any teacher from the service of the public schools of 
the District of Columbia, except for retirement under § 38-2001.03 or § 38- 
2001.04, he shall receive the amount of his deductions, together with the 
interest then credited thereon. 

(b) No teacher who shall withdraw the amount of his deductions under this 
section shall, after reinstatement, be entitled to credit for previous service 
unless he shall deposit in the fund the amount so withdrawn by him; provided, 
that the amount required to be so deposited may be paid by the teacher, if he 
so elects, in any number of monthly installments, not exceeding 100, with 
interest at 4% compounded annually, but no credit for previous service shall be 
given in any case of retirement where the teacher has been separated from 
teaching service in any public school system for more than 5 years. 



(Jan. 15, 1920, 41 Stat. 388, ch. 39, § 9; June 11, 1926, 44 Stat. 729, ch. 556, 
§ 1.) 



§ 38-2001.10. Death of teacher — Designation of benefi- 
ciary. 

Every teacher from whose salary retirement deductions are made in accor- 
dance with this subchapter shall be required to designate in writing a 
beneficiary or beneficiaries to whom the amount of his deductions, together 
with interest then credited thereon, shall be payable in the event of the death 
of such teacher. 

(Jan. 15, 1920, 41 Stat. 389, ch. 39, § 10; June 11, 1926, 44 Stat. 729, ch. 556, 
§ 1; Apr. 5, 1939, 53 Stat. 571, ch. 42, § 1.) 



Prior Codifications. — 1981 Ed., § 31- 
1208. 



1973 Ed., § 31-708. 



Prior Codifications. — 1981 Ed., § 31- 
1209. 



1973 Ed., § 31-709. 
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Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-710. 
1210. 

§ 38-2001. 10a. Same — Precedence of payments. 

In the event of death of any such teacher the order of precedence of payments 
shall be as follows: first, to the beneficiary, or beneficiaries, designated in 
writing by the teacher and recorded on his or her individual account; second, 
if there be no such beneficiary or beneficiaries designated, then to the duly 
appointed executor, or administrator, of the estate; third, if there be no such 
beneficiary, or if an executor or administrator be not appointed within 6 
months after the death of such teacher, payment shall be made into the 
registry of the court having probate jurisdiction. 

(Apr. 5, 1939, 53 Stat. 571, ch. 42, § 2; June 25, 1948, 62 Stat. 991, ch. 646, 
§ 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 29, 1970, 84 Stat. 577, 
Pub. L. 91-358, title I, § 158(g).) 

Cross references. — Probate jurisdiction, 1973 Ed., § 31-711. 
see §§ 11-501, 11-921. 

Prior Codifications. — 1981 Ed., § 31- 
1211. 

§ 38-2001.11. Consent to deductions. 

Every teacher who shall continue in the service of the public schools of the 
District of Columbia after January 15, 1920, as well as every person who on 
and after January 15, 1920, may be appointed to a position as teacher in the 
public schools of the District of Columbia, shall be deemed to consent and agree 
to the deductions made and provided for in this subchapter; and the salary, 
pay, or compensation, which may be paid monthly or at any other time, shall 
be full and complete discharge and acquittance of all claims and demands 
whatsoever for all services rendered by such teacher during the period covered 
by such payment, except his claim for the benefits to which he may be entitled 
under the provisions of this subchapter, notwithstanding the provisions of said 
Public Act No. 254, approved June 20, 1906, and of any other law, rule or 
regulation affecting the salary, pay, or compensation of the teachers employed 
in the service of the public schools of the District of Columbia. 

(Jan. 15, 1920, 41 Stat. 389, ch. 39, § 11; June 11, 1926, 44 Stat. 730, ch. 556, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 31- approved June 20, 1906," referred to near the 
1212. end of the section, refers to the Act of June 20, 

1973 Ed., § 31-712. 1906, 34 Stat. 316, ch. 3446. 

References in text. — "Pubhc Act No. 254, 

§ 38-2001.12. Discharge of teachers. 

Nothing in this subchapter shall be construed to prevent the discharge of 
any teacher at any time in the discretion of the Board of Education of the 
District of Columbia under the provisions of law. 
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(Jan. 15, 1920, 41 Stat. 389, ch. 39, § 12; June 11, 1926, 44 Stat. 730, ch. 556, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-713. 
1213. 

§ 38-2001.13. Definitions. 

The term "teacher," under this subchapter, shall include all teachers perma- 
nently employed by the Board of Education in the public day schools of the 
District of Columbia, including other educational employees whose salaries are 
established in the Act approved June 20, 1906, and acts amendatory thereof, 
except the employees of the Recreation Board and the Department of School 
Attendance and Work Permits; the term "annual salary" shall be construed to 
mean the total annual income received during the fiscal year for services 
rendered in the public day schools of the District of Columbia, including basic 
salary, longevity allowance, session room allowance, and increase of compen- 
sation (bonus); and whenever the pronoun "his" occurs in this subchapter it 
shall be construed to mean both male and female teachers. 

(Jan. 15, 1920, 41 Stat. 389, ch. 39, § 13; June 11, 1926, 44 Stat. 730, ch. 556, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 31- June 20, 1906," referred to near the beginning 
1214. of the section, refers to the Act of June 20, 1906, 

1973 Ed., § 31-714. 34 Stat. 316, ch. 3446. 

References in text. — The "Act approved 

§ 38-2001.14. Records to be kept by Mayor. 

The Mayor of the District of Columbia shall prepare and keep all needful 
tables, records, and accounts required for carrying out the provisions of this 
subchapter. The records to be kept shall include data showing the mortality 
experience of the teachers in the service of the public schools of the District of 
Columbia and the rate of withdrawal from such service, and any other 
information pertaining to such service that may be of value and may serve as 
a guide for future valuations and adjustments of the plan for the retirement of 
teachers. 

(Jan. 15, 1920, 41 Stat. 389, ch. 39, § 14; June 11, 1926, 44 Stat. 730, ch. 556, 
§ 1; Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 146(c)(2).) 



Prior Codifications. — 1981 Ed., § 31- 
1215. 
1973 Ed., § 31-715. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 



the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 



539 



§ 38-2001.15 



Educational Institutions 



appropriate changes in terminology were made 
in this section. 



§ 38-2001.15, [Omitted]. 



§ 38-2001.16. Rules and regulations. 



The Mayor of the District of Columbia is hereby authorized to perform, or 
cause to be performed, any or all acts and the Council of the District of 
Columbia is hereby authorized to make such rules and regulations as may be 
necessary and proper for the purpose of carrying the provisions of this 
subchapter into full force and effect. 

(Jan. 15, 1920, 41 Stat. 390, ch. 39, § 16; June 11, 1926, 44 Stat. 731, ch. 556, 
§ 1.) 



Cross references. — Rules and regulations, 
authority of Council to adopt, see § 1-303.03. 

Prior Codifications. — 1981 Ed., § 31- 
1216. 

1973 Ed., § 31-717. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(238) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 



under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Govemment and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2001.17. Funds not subject to assignment, execution 
or levy. 

None of the money mentioned in this subchapter shall be assignable, either 
in law or equity, or be subject to execution or levy by attachment, garnishment, 
or other legal process. 

(Jan. 15, 1920, 41 Stat. 390, ch. 39, § 17; June 11, 1926, 44 Stat. 731, ch. 556, 
§ 1.) 



Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-718. 
1217. 



§ 38-2001.18. Application of subchapter — Annuities from 
other governments. 

The provisions of this subchapter shall not apply to any teacher who receives 
an annuity from any state or municipality other than the District of Columbia. 

(Jan. 15, 1920, 41 Stat. 390, ch. 39, § 18; June 11, 1926, 44 Stat. 731, ch. 556, 
§ 1.) 
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Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-719. 
1218. 

§ 38-2001.19. Same — Annuities under prior act. 

The provisions of this subchapter shall apply to: (1) all teachers who were on 
the rolls of the public schools of the District of Columbia for the month of June, 
1926, if otherwise eligible; and (2) all teachers who, on June 30, 1926, were 
receiving an annuity under the provisions of this subchapter, the annuity to be 
paid each such teacher after June 30, 1926, to be computed in the manner 
provided herein; provided, that nothing in this subchapter shall be construed 
to require a reduction in the amount of the annuity being paid to any teacher 
on July 1, 1926. 

(Jan. 15, 1920, 41 Stat. 389, ch. 39, § 19; June 11, 1926, 44 Stat. 731, ch. 556, 
§ 1.) 



Cross references. — Federal City College, 
assumption of the District of Columbia Teach- 
ers College, retirement benefits of educational 
employees, election, see § 38-1103. 

Schoolteachers, retirees, reemployment as 
substitute teachers, see § 38-1910. 



Prior Codifications. — 1981 Ed., § 31- 
1219. 
1973 Ed., § 31-720. 



Subchapter IL Retirement After June 30, 1946. 

PART A. 
GENERAL. 



§ 38-2021.01. Salary deductions; deposit; purchase of an- 
nuity. 

(a) Beginning on the first day of the first pay period which begins after 
December 31, 1969, there shall be deducted and withheld from the annual 
salary of each teacher in the public schools of the District of Columbia an 
amount equal to 7% of the teacher's annual salary; except that in the case of 
teachers hired on or after the first day of the first pay period that begins after 
October 29, 1996, there shall be deducted and withheld from the annual salary 
of each teacher in the public schools of the District of Columbia an amount 
equal to 8% of the teacher's annual salary. The amounts deducted and 
withheld from the annual salary of each teacher, including amounts so 
deducted and withheld prior to July 1, 1946, under subchapter I of this chapter, 
shall be credited to an individual account of the teacher from whose salary the 
deduction is made, together with interest at 4% per annum, compounded 
annually up to July 1, 1946, and thereafter at 3% per annum, compounded 
annually from December 31st of the year in which the deductions are made; 
provided, that such interest shall not be credited after December 31, 1956, 
except that in the case of a teacher separated before he has completed 5 years 
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of eligible service interest shall be credited to the date of separation or the end 
of the 90-day period beginning on November 17, 1979, whichever is earlier. 
These individual interest-bearing accounts shall be kept by the Custodian of 
Retirement Funds. After the end of the 90-day period beginning on November 
17, 1979, any amounts deducted and withheld pursuant to this subsection 
shall be paid to the Custodian of Retirement Funds (as defined in § 1-702(6)) 
for deposit in the District of Columbia Teachers' Retirement Fund established 
by§ l-713(a). 

(b) Any teacher may at his option and under such regulations as may be 
prescribed by the District of Columbia Retirement Board deposit with the 
Custodian of Retirement Funds additional sums in multiples of $25 but not to 
exceed 10% per annum of his annual salary, pay, or compensation for services 
rendered since March 1, 1920, which amount together with interest thereon 
computed in accordance with § 38-2023. 14(a) shall, at the date of his retire- 
ment, be available to purchase an annuity as he shall elect in accordance with 
such rules and regulations as may be prescribed by the District of Columbia 
Retirement Board, in addition to the annuity provided by this part; the 
purchase price of such annuity shall be based upon the interest rate computed 
in accordance with § 38-2023. 14(a) and upon such table of mortality as shall 
from time to time be prescribed by the Board. In the event of death or 
separation from the service of such teacher before becoming eligible for 
retirement on annuity, the amounts so deposited with interest at 3% com- 
pounded annually from December 31st of the year in which the deposits are 
made to the date of such death or separation or the end of the 90-day period 
beginning on November 17, 1979, whichever is earlier shall be refunded in 
accordance with the provisions of §§ 38-2021.09 and 38-2021.10, respectively. 
A separate individual account shall be kept by the Custodian of Retirement 
Funds with respect to the voluntary deposits and interest of each teacher. 

(Aug. 7, 1946, 60 Stat. 875, ch. 779, § 1; Mar. 6, 1952, 66 Stat. 17, ch. 95,§ 1; 
Aug. 5, 1955, 69 Stat. 530, ch. 569, title V, § 21; June 4, 1957, 71 Stat. 46, Pub. 
L. 85-46, § 1; Dec. 29, 1967, 81 Stat. 747, Pub. L. 90-231, § 1(1); May 22, 1970, 
84 Stat. 257, Pub. L. 91-263, § 1(d)(1); Nov. 17, 1979, 93 Stat. 866, Pub. L. 
96-122, §§ 123(b)(1)(A), 253(a)(1); Mar. 24, 1990, D.C. Law 8-97, § 4, 37 DCR 
1046; Apr. 9, 1997, D.C. Law 11-218, § 4(a), 43 DCR 6172; Apr. 13, 2005, D.C. 
Law 15-354, § 55(a), 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 60, 53 
DCR 6794.) 



Cross references. — District of Columbia 
teachers retirement fund, see § 1-713. 

Election of educational employees of the 
Teachers College to remain subject to provi- 
sions of subchapter, see § 38-1103. 

Section references. — This section is re- 
ferred to in §§ 1-626.01, 1-713, 1-903.02, 38- 
2021.04, 38-2021.08, 38-2021.09, and 38- 
2023.14. 

Prior Codifications. — 1981 Ed., § 31- 
1221. 

1973 Ed., § 31-721. 

Effect of amendments. — D.C. Law 15- 



354, in subsec. (b), substituted "District of Co- 
lumbia Retirement Board" for "Council of the 
District of Columbia" and substituted "pre- 
scribed by the District of Columbia Retirement 
Board" for "prescribed by the Council, in". 

D.C. Law 16-191, in subsec. (b), validated a 
previously made technical correction. 

Emergency legislation. — For temporary 
amendment of section, see § 2 of the Board of 
Education Early-Out Retirement for "ET" Em- 
ployees Emergency Amendment Act of 1996 
(D.C. Act 11-262, April 18, 1996, 43 DCR 2177). 

For temporary amendment of section, see 
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§ 4(a) of the New Hires Police Officers, Fire 
Fighters, and Teachers Pension Modification 
Emergency Amendment Act of 1996 (D.C. Act 
11-428, October 29, 1996, 43 DCR 6147), and 
4(a) of the New Hires Pohce Officers, Fire 
Fighters, and Teachers Pension Modification 
Congressional Adjournment Emergency 
Amendment Act of 1997 (D.C. Act 12-10, March 
3, 

Legislative history of Law 8-97. — Law 

8-97 was introduced in Council and assigned 
Bill No. 8-267, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
December 19, 1989, and January 16, 1990, 
respectively. Signed by the Mayor on January 
26, 1990, it was assigned Act No. 8-149 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 10-135. — Law 

10-135, the "Full Funding of Pension Liabihty 
Retirement Reform Amendment Act of 1994," 
was introduced in Council and assigned Bill 
No. 10-515, which was referred to the Commit- 
tee of the Whole. The Bill was adopted on first 
and second readings on March 1, 1994, and 
April 12, 1994, respectively. Signed by the 
Mayor on May 4, 1994, it was assigned Act No. 

10- 239 and transmitted to both Houses of Con- 
gress for its review. 

Legislative history of Law 11-218. — Law 

11- 218, the "New Hire Police Officers, Fire 
Fighters, and Teachers Pension Modification 
Amendment Act of 1996," was introduced in 
Council and assigned Bill No. 11-316. The Bill 
was adopted on first and second readings on 
July 3, 1996 and October 1, 1996, respectively. 
Signed by the Mayor on October 18, 1996, it 
was assigned Act No. 11-432 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-218 became effective on April 9, 1997. 

Legislative history of Law 15-354. — For 
Law 15-354, see notes following § 38-101. 

Legislative history of Law 16-191. — For 
Law 16-191, see notes following § 38-1202.01. 

Editor's notes. — Full Funding of Pension 
Liability Retirement Reform Amendment Act of 
1994: Section 311 of D.C. Law 10-135 amended 
(a) by inserting "(or, with respect to each pay 
period which begins on or after October 1, 1995, 
8 per centum)" following "7 %" in the first 
sentence. 

Section 401 of D.C. Law 10-135 provided that 
notwithstanding any other law, title I, 



§§ 101(b)(1) and (2), and titles II and III shall 
apply to any action or transaction taken or 
undertaken with respect to the Police Officers 
and Fire Fighters' Retirement Fund, the Teach- 
ers' Retirement Fund and the Judges' Retire- 
ment Fund on and after October 1, 1995. 

Section 501 of D.C. Law 10-135 provided that 
the act shall take effect on the later of: (1) 
completion of a 30-day period of Congressional 
review following approval by the Mayor (or in 
the event of veto by the Mayor, action by the 
Council of the District of Columbia to override 
the veto) as provided in § l-2-33(c)(l), and 
publication in either the District of Columbia 
Register, the District of Columbia Statutes-at- 
Large, or the District of Columbia Municipal 
Regulations; or (2) enactment by Congress of 
titles II and III of this act and of an amendment 
to D.C. Code § 11-1563 which amends the first 
sentence in subsection (a) by inserting after 
"per centum" the following: "(or, with respect to 
each pay period which begins on or after Octo- 
ber 1, 1995, 4 V2 per centum)" and an amend- 
ment to D.C. Code § ll-1564(d)(l) which in- 
serts after "United States Code," the following: 
"with respect to services performed before Oc- 
tober 1, 1995, and equal to 4 Vi per centum of 
such salary, pay, or compensation with respect 
to services performed on or after October 1, 
1995,". 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(239) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Government and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-202 1.0 la. Retirement credit for leave without pay. 

(a) Any teacher who enters on approved leave without pay to serve as a 
full-time officer or employee of an organization composed primarily of teachers, 
for the purpose of bargaining with the District of Columbia concerning 
grievances, disputes, hours of employment, or conditions of work, may, within 



543 



§ 38-2021.02 



Educational Institutions 



60 days after entering on such leave without pay, file with the Board of 
Education of the District of Columbia an election to receive full retirement 
credit for his periods of that leave without pay and arrange to pay currently 
into the teachers' retirement fund established pursuant to this part, through 
the Board of Education, amounts equal to the retirement deductions plus 
additional amounts equivalent to such amounts, in lieu of District of Columbia 
contributions which would be applicable if he were in pay status. A teacher who 
is on approved leave without pay and serving as a full-time officer or employee 
of such an organization on May 22, 1970, may similarly make such election 
within 60 days after such date. If the election and all payments herein 
provided are not made, the teacher shall receive no credit for such periods of 
leave without pay occurring on or after May 22, 1970. 

(b) A teacher may deposit, with interest computed in accordance with 
§ 38-2023. 14(b), an amount equal to retirement deductions representing any 
period or periods of approved leave without pay while serving, prior to May 22, 
1970, as a full-time officer or employee of an organization composed primarily 
of teachers, and may receive full retirement credit for such period or periods of 
leave without pay. In the event of the death of such teacher, any individual 
entitled to annuity under this part may make such deposit. 

(Aug. 7, 1946, ch. 779, § lA; May 22, 1970, 84 Stat. 259; Pub. L. 91-263,§ 3; 
Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 253(a)(2).) 

Section references. — This section is re- 1973 Ed., § 3 1-72 la. 
ferred to in §§ 38-2021.04, and 38-2023.14. 

Prior Codifications. — 1981 Ed., § 31- 
1222. 

§ 38-2021.02. Retirement and Annuity Fund; income from 
investments; separate accounts. 

Until the end of the 90-day period beginning on November 17, 1979, the 
amounts so deducted and withheld from the annual salary of every teacher, 
and the amounts of additional voluntary deposits, shall be deposited in the 
Treasury of the United States to the credit of the Teachers' Retirement and 
Annuity Fund. As of July 1, 1946, there shall be transferred and credited to 
such fund the balances of funds held for the retirement of teachers under the 
provisions of §§ 38-2001.02 and 38-2001.07. The fund thus created shall be 
held and invested by the Secretary of the Treasury until paid out as hereinafter 
provided, and the income derived from such investment shall constitute a part 
of said fund for the purpose of carrying out the provisions of this part, and for 
payment of administrative expenses incurred by the Mayor of the District of 
Columbia in placing in effect each annuity adjustment granted under § 38- 
2023.14. Separate accounts shall be maintained by the Treasury with respect 
to: 

(1) The regular operations of the retirement system, exclusive of those 
incident to the voluntary deposits; and 

(2) The voluntary deposits and the supplementary annuities and refunds 
resulting from such deposits. 
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(Aug. 7, 1946, 60 Stat. 876, ch. 779, § 2; July 5, 1966, 80 Stat. 267, Pub. L. 
89-494, § 2; Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 123(b)(1)(B).) 



Cross references. — District of Columbia 
teachers retirement fund, see § 1-713. 

Section references. — This section is re- 
ferred to in §§ 1-713, 38-2021.04, and 38- 
2023.13. 

Prior Codifications. — 1981 Ed., § 31- 
1223 

1973 Ed., § 31-722. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 



nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2021.03. Voluntary and involuntary retirement. 

(a) Any teacher who completes 5 years of ehgible service and who is 
separated from the service: (1) after becoming 55 years of age and completing 
30 years of service; (2) after becoming 60 years of age and completing 20 years 
of service; (3) after becoming 62 years of age; or (4) in the case of any teacher 
hired on or after the first day of the first pay period which begins after October 
29, 1996, after completing 30 years of service; is entitled to an annuity 

(b) Any teacher who completes 5 years of eligible service and who is 
involuntarily separated from the service, except by removal for cause on 
charges of misconduct or delinquency, after: (1) completing 25 years of service; 
or (2) becoming 50 years of age and completing 20 years of service; is entitled 
to an annuity reduced by one sixth of 1% for each full month such teacher is 
under the age of 55 years at the date of his separation from the service. 

(c) Repealed. 

(d) (1) The length of a teacher's service shall be computed in accordance with 
§ 38-2021.08. 

(2) The amount of an annuity authorized by this section shall be com- 
puted in accordance with § 38-2021.05. 

(3) Each annuity authorized by this section shall commence on the day 
after the teacher is separated from the service and shall terminate on the date 
the teacher dies. 

(e) Any teacher who completes 5 years of vested service may voluntarily 
retire from the service on or before December 31, 1980, after completing 20 
years of service and shall be entitled to an annuity computed in accordance 
with subsection (b) of this section; provided, that the amortization payment to 
the District of Columbia Retirement Board for the District of Columbia 
Teachers' Retirement Fund shall be made from appropriations of the Board of 
Education; except that any teacher hired on or after the first day of the first 
pay period which begins after October 29, 1996, who completes 30 years of 
service shall be entitled to an annuity computed in accordance with § 38- 
2021.05. 
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(f)(1) In the event of a major reorganization, a major reduction in force, or a 
major transfer of functions in which a significant percentage of Board of 
Education employees will be separated or subject to an immediate reduction in 
the rate of basic pay or a furlough, the Board of Education is authorized to offer 
voluntary retirement to the following eligible teachers: 

(A) Teachers who have completed 25 years of service; and 

(B) Teachers who have reached 50 years of age and completed 20 years 
of service. 

(2) Teachers who accept voluntary retirement under paragraph (1) of this 
subsection shall: 

(A) Receive an annuity reduced by Ve of 1% for each full month such 
teacher is under the age of 55 years at the date of his or her separation from 
the service; and 

(B) Be eligible for the early out retirement incentive program estab- 
lished by § 38-2021.03. 

(Aug. 7, 1946, 60 Stat. 876, ch. 779, § 3; Mar. 6, 1952, 66 Stat. 17, ch. 95,§ 2; 
June 4, 1957, 71 Stat. 46, Pub. L. 85-46, § 1; Dec. 29, 1967, 81 Stat. 747, Pub. 
L. 90-231, § 1(2); Mar. 4, 1981, D.C. Law 3-128, § 9, 28 DCR 246; Mar. 5, 1981, 
D.C. Law 3-133, § 5, 27 DCR 4417; May 21, 1988, D.C. Law 7-111, § 2, 35 DCR 
2674; Sept. 26, 1995, D.C. Law 11-52, § 902, 42 DCR 3684; Apr. 9, 1997, D.C. 
Law 11-218, § 4(b), 43 DCR 6172.) 



Section references. — This section is re- 
ferred to in §§ 38-2021.04, 38-2021.05, and 
38-2021.09. 

Prior Codifications. — 1981 Ed., § 31- 
1224. 

1973 Ed., § 31-723. 

Emergency legislation. — For temporary 
amendment of section, see § 4(b) of the New 
Hires Pohce Officers, Fire Fighters, and Teach- 
ers Pension Modification Emergency Amend- 
ment Act of 1996 (D.C. Act 11-428, October 29, 
1996, 43 DCR 6147), and 4(b) of the New Hires 
Pohce Officers, Fire Fighters, and Teachers 
Pension Modification Congressional Adjourn- 
ment Emergency Amendment Act of 1997 (D.C. 
Act 12-10, March 3, 1997, 44 DCR 1633). 

Legislative history of Law 3-128. — Law 
3-128 was introduced in Council and assigned 
Bill No. 3-394, which was referred to the Com- 
mittee on Transportation and Environmental 
Affairs. The Bill was adopted on first and 
second readings on November 25, 1980 and 
December 9, 1980, respectively. Signed by the 
Mayor on January 7, 1981, it was assigned Act 
No. 3-337 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 3-133. — Law 
3-133 was introduced in Council and assigned 
Bill No. 3-273, which was referred to the Com- 
mittee on Public Services and Consumer Af- 
fairs. The Bill was adopted on first and second 
readings on July 29, 1980, and September 16, 



1980, respectively. Signed by the Mayor on 
October 2, 1980, it was assigned Act No. 3-254 
and transmitted to both Houses for Congress 
for its review. 

Legislative history of Law 7-111. — Law 
7-111 was introduced in Council and assigned 
Bill No. 7-393, which was referred to the Com- 
mittee on Education and Libraries. The Bill 
was adopted on first and second readings on 
March 1, 1988 and March 15, 1988, respec- 
tively. Signed by the Mayor on March 31, 1988, 
it was assigned Act No. 7-157 and transmitted 
to both Houses of Congress for its review. 

Legislative history of Law 10-253. — Law 
10-253, the "Multiyear Budget Spending Re- 
duction and Support Temporary Act of 1995," 
was introduced in Council and assigned Bill 
No. 10-857. The Bill was adopted on first and 
second readings on December 21, 1994, and 
January 3, 1995, respectively. Deemed ap- 
proved without the signature of the Mayor, it 
was assigned Act No. 10-401 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-253 became effective on March 23, 
1995. 

Legislative history of Law 11-52. — For 

legislative history of D.C. Law 11-52, see His- 
torical and Statutory Notes following § 38- 
2021.21. 

Legislative history of Law 11-218. — For 

legislative history of D.C. Law 11-218, see His- 
torical and Statutory Notes following § 38- 
2021.01. 
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§ 38-2021.04. Disability retirement. 

(a) Any teacher who completes 5 years of ehgible service, and who, before 
becoming ehgible for retirement under the conditions defined in §§ 38-2021.01 
to 38-2021.03, acquires a physical or mental disability and is incapable of 
satisfactorily performing the duties of his position by reason of disease or 
injury not due to vicious habits, intemperance, or willful misconduct on the 
part of the teacher, shall upon his own application or upon order of the Board 
of Education as provided later in this section be retired on an annuity 
computed in accordance with the provisions of §§ 38-2021.05 and 38-2021.06 
and beginning on the day after his pay ceases and he meets the service and 
disability requirements for title to annuity. Proof of freedom from vicious 
habits, intemperance, or willful misconduct for a period of more than 5 years 
next prior to having a disability for useful and efficient service shall not be 
required in any case. No claim shall be allowed under the provisions of this 
section unless the application for retirement shall have been executed prior to 
the applicant's separation from the service or within 6 months thereafter. No 
teacher shall be retired under the provisions of this section unless examined 
under the direction of the Director of the Department of Human Services of the 
District of Columbia, and as a result of said examination, in his judgment, or 
in the judgment of the Superintendent of Schools concurred in by two thirds of 
the members of the Board of Education, shall have been found to be physically 
or mentally incapacitated for efficient service. 

(b) Every annuitant retired under the provisions of this section, unless the 
disability for which retired be permanent in character, shall at the expiration 
of one year from the date of such retirement and annually thereafter, until 
reaching retirement age as defined in § 38-2021.03, be examined under the 
direction of the Director of the Department of Human Services of the District 
of Columbia in order to ascertain the nature and degree of the annuitant's 
disability, if any. If an annuitant shall recover before reaching retirement age 
he shall be reappointed by the Board of Education in accordance with such 
rules and regulations as the said Board may prescribe to the first position, 
equal or similar to any position in the public schools occupied by the annuitant 
before retirement, which becomes vacant after the date the Board of Education 
receives written notification from the Director of the Department of Human 
Services of the District of Columbia that the annuitant has recovered and is 
able to discharge his duties as a teacher in the public schools of the District of 
Columbia. Payment of the annuity shall be continued until the date of 
reappointment by the Board of Education. In the event that the annuitant 
refuses to accept the employment prescribed in this section no annuity shall be 
paid after the date of such refusal. Should the annuitant fail to appear for 
examination as required under this section, payment of the annuity shall be 
suspended until continuance of the disability shall have been satisfactorily 
established. Upon written recommendation of the Superintendent of Schools, 
the Board of Education may order or direct at any time such medical or other 
examination as it shall deem necessary to determine the facts relative to the 
nature and degree of disability of any teacher retired on an annuity under this 
section. 
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(b-1) Any initiation, termination, or change of annuity payments made 
under subsection (b) of this section shall be subject to review and final 
determination by the District of Columbia Retirement Board. 

(c) Notwithstanding the foregoing provisions of this section, if during any 
calendar year an annuitant who is receiving a disability annuity under this 
section and who has not reached retirement age (as defined in § 38-2021.03) 
receives income from wages or self-employment, or both, in an amount not less 
then 80% of the current rate of pay of the position occupied by the annuitant 
before retirement, the annuity of such annuitant shall be terminated by the 
District of Columbia Retirement Board effective January 1st of the first 
calendar year after such calendar year, except that this sentence shall not 
apply with respect to income received during the year in which the annuitant 
retired. The annuity of any annuitant whose annuity is terminated under the 
preceding sentence shall be restored, at the rate which would have been in 
effect but for such termination, effective January 1st of any year following a 
year during which the amount of such annuitant's income from wages and 
self-employment is less than 80% of the current rate of pay of the position 
occupied by the annuitant before retirement, or effective immediately if the 
District of Columbia Retirement Board determines that, outside of normal 
fluctuations in such annuitant's income, such annuitant's income is reduced to 
a level which on an annual basis is less than 80% of such current rate of pay. 

(d) In all cases where the annuity is discontinued under the provisions of 
this section, so much of the annuity payments as would have been provided by 
an annuity whose actuarial value at the time of retirement was equal to the 
contributions accumulated with interest shall be charged against his individ- 
ual account and, unless he shall become reemployed in a position under the 
purview of this part, he shall be considered as having been separated from the 
service for other than retirement purposes and entitled to the benefits of 
§ 38-2021.09 hereof; provided, however, that if such teacher were also receiv- 
ing an annuity because of voluntary deposits made under the provisions of 
§ 38-2021.01, such annuity may be continued or, at the option of the teacher, 
the actuarial reserve value of such annuity may be withdrawn in cash unless 
the teacher is reemployed in a position within the purview of this part, in 
which case the amount of such reserve value shall be treated as a voluntary 
deposit under the provisions of § 38-2021.01. 

(Aug. 7, 1946, 60 Stat. 877, ch. 779, § 4; Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1; 
Mar. 6, 1952, 66 Stat. 17, ch. 95, § 3; June 4, 1957, 71 Stat. 46, Pub. L. 85-46, 
§ 1; Dec. 29, 1967, 81 Stat. 747, Pub. L. 90-231, § 1(3); Nov. 17, 1979, 93 Stat. 
866, Pub. L. 96-122, § 256; Apr. 13, 2005, D.C. Law 15-354, § 55(b), 52 DCR 
2638; Apr. 24, 2007, D.C. Law 16-305, § 56, 53 DCR 6198.) 



Section references. — This section is re- 
ferred to in §§ 38-2021.05, 38-2023.11, 38- 
2021.06, and 38-2021.09. 

Prior Codifications. — 1981 Ed., § 31- 
1225. 

1973 Ed., § 31-724. 



Effect of amendments. — D.C. Law 15-354 
added subsec. (b-1); and, in subsec. (c), substi- 
tuted "District of Columbia Retirement Board" 
for "Board of Education". 

D.C. Law 16-305, in subsec. (a), substituted 
"acquires a physical or mental disability and is" 
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for "becomes physically or mentally disabled 
and" and "having a disability" for "becoming so 
disabled". 

Legislative history of Law 15-354. — For 

Law 15-354, see notes following § 38-101. 
Legislative history of Law 16-305. — For 

Law 16-305, see notes following § 38-911. 

Editor's notes. — Office of Director of Public 
Health abolished: Section 1 of the Act of August 
1, 1950, 64 Stat. 393, ch. 513, provided that the 
Health Officer of the District of Columbia 
would be known as the Director of Public 
Health. The Health Department of the District 
of Columbia, including the office of the head 
thereof, was abolished and the functions 
thereof transferred to the Board of Commis- 
sioners of the District of Columbia by Reorga- 
nization Plan No. 5 of 1952. Reorganization 
Order No. 57 of the Board of Commissioners, 
dated June 30, 1953, and Reorganization Order 
No. 52, dated June 30, 1953, combined and 
redesignated Organization Order No. 141, 
dated February 11, 1964, established, under 
the direction and control of a Commissioner, a 
Department of Public Health headed by a Di- 
rector, for the purpose of planning, implement- 



ing, and directing public health and hospital 
care programs, and for performing certain 
other allied medical and paramedical functions. 
The Anatomical Board was established under 
the direction and control of the Director of 
Public Health consisting of members as pre- 
scribed in the D.C. Code. The Order prior to 
redesignation abolished the previously existing 
Health Department, Gallinger Hospital, Glenn 
Dale Sanatorium, and the Anatomical Board 
and transferred their functions and positions to 
the new Department. The organization of the 
new Department was set out in the Order. The 
executive functions of the Board of Commis- 
sioners were transferred to the Commissioner 
of the District of Columbia by § 401 of Reorga- 
nization Plan No. 3 of 1967. Functions stated in 
Organization Order No. 141 were transferred 
to the Director of the Department of Human 
Resources by Commissioner's Order No. 69-96, 
dated March 7, 1969, as amended by Commis- 
sioner's Order No. 70-83, dated March 6, 1970. 
The Department of Human Resources was re- 
placed by Reorganization Plan No. 2 of 1979, 
dated February 21, 1980, which Plan estab- 
lished the Department of Human Services. 



§ 38-2021.05. Computation of annuity; options. 

(a) Except as otherwise provided in this part, every teacher who shall be 
retired under the provisions of § 38-2021.03 or § 38-2021.04 shall receive an 
annuity composed of: (1) the larger of: (A) one and one-half per centum of the 
average salary as defined in § 38-2021.13, multiplied by so much of the total 
service as does not exceed 5 years; or (B) one per centum of the average salary, 
plus $25, multiplied by so much of the total service as does not exceed 5 years; 
plus (2) the larger of: (A) one and three-quarters per centum of the average 
salary multiplied by so much of the total service as exceeds 5 years but does not 
exceed 10 years; or (B) one per centum of the average salary, plus $25, 
multiplied by so much of the total service as exceeds 5 years but does not 
exceed 10 years; plus (3) the larger of: (A) two per centum of the average salary 
multiplied by so much of the total service as exceeds 10 years; or (B) one per 
centum of the average salary, plus $25, multiplied by so much of the total 
service as exceeds 10 years. Notwithstanding the preceding sentence, every 
teacher retired under the provisions of § 38-2021.03 or § 38-2021.05 who is 
hired on or after the first day of the first pay period that begins after October 
29, 1996 shall receive an annuity equal to 2% of the average salary as defined 
in § 38-2021.13 multiplied by the number of years of the teacher's creditable 
service. Each annuity is stated as an annual amount, one twelfth of which, 
fixed at the nearest dollar, constitutes the monthly rate payable on the first 
business day of the month after the month or other period for which it has 
accrued. Annuities payable to any retired teacher who has become eligible for 
retirement because of age as defined in § 38-2021.03 shall be payable during 
the lifetime of the annuitant. Annuities payable to any teacher retired on 
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account of disability shall be subject to the conditions set forth under 
§ 38-2021.04. 

(b) Any teacher retiring under the provisions of § 38-2021.03 or § 38- 
2021.04 may, at the time of retirement, elect to receive in lieu of the life 
annuity described herein 1 of the following: 

(1) A reduced annuity and an annuity after death payable to the surviving 
spouse or domestic partner of such teacher. The life annuity of a teacher 
making such election, or any portion of such annuity designated by the teacher 
in writing for such purposes at the time of retirement, shall be reduced by 2^/2% 
of so much thereof as does not exceed $3,600 and by 10% of so much thereof as 
exceeds $3,600. The spouse or domestic partner of a teacher making such 
election shall be entitled to an annuity equal to 55% of such life annuity, or 
designated portion thereof, except that if a retired teacher who has elected a 
reduced annuity as provided in this paragraph or in subsection (d) of this 
section dies and is survived by a spouse or domestic partner whom he or she 
married or entered into a domestic partnership with after retirement, such 
spouse or domestic partner is entitled to an annuity in an amount which would 
have been paid had the teacher been married to, or in a domestic partnership 
with, the spouse or domestic partner at the time of retirement, but only if (A) 
such spouse or domestic partner was married to, or in a domestic partnership 
with, such individual for at least 2 years immediately preceding the teacher's 
death, or is the mother or father of issue of such marriage or domestic 
partnership; and (B) such spouse or domestic partnership elects this annuity 
instead of any other survivor benefit to which he or she may be entitled under 
this part or another retirement system for employees of the federal or District 
government. The annuity of a spouse or domestic partner entitled to an 
annuity under this paragraph shall begin on the day after the retiree dies. 
Such annuity and any right thereto shall terminate on the last day of the 
month before: (A) the spouse or domestic partner dies; or (B) the spouse or 
domestic partner remarries or enters into a domestic partnership before 
becoming 60 years of age. In the case of a surviving spouse or domestic partner 
whose annuity under this paragraph is terminated because of remarriage or 
entry into a domestic partnership before becoming 60 years of age, annuity at 
the same rate shall be restored commencing on the day the remarriage is 
dissolved by death, annulment, or divorce, or the day the domestic partnership 
is terminated in accordance with § 32-702(d), if 

(i) The surviving spouse or domestic partner elects to receive the 
annuity which was terminated instead of a survivor benefit to which the 
surviving spouse or domestic partner may be entitled, under this part or 
another retirement system for employees of the federal or District government, 
by reason of the remarriage or entry into a domestic partnership; and 

(ii) Any lump sum paid on termination of the annuity is repaid to the 
Custodian of Retirement Funds (as defined in § 1-702(6) for deposit in the 
District of Columbia Teachers' Retirement Fund established by § 1-7 13(a). 

(2) If unmarried, not in a domestic partnership, and in good health, a 
reduced annuity payable to him during his life, and an annuity after his death 
payable to a survivor annuitant having an insurable interest in such teacher, 
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duly designated in writing and filed with the District of Columbia Retirement 
Board at the time of retirement, during the life of such survivor annuitant 
equal to 55% of such reduced annuity. The annuity of the survivor annuitant 
shall commence on the day after the retired teacher dies, and such annuity and 
any right thereto shall terminate on the last day of the month before the death 
of the survivor annuitant. The annuity hereunder payable to the teacher shall 
be 90% of the life annuity otherwise payable if the survivor annuitant is the 
same age or older than the annuitant, or is less than 5 years younger than the 
annuitant; 85% if the survivor annuitant is 5 but less than 10 years younger; 
80% if the survivor annuitant is 10 but less than 15 years younger; 75% if the 
survivor annuitant is 15 but less than 20 years younger; 70% if the survivor 
annuitant is 20 but less than 25 years younger; and 60% if the survivor 
annuitant is 25 or more years younger. No such election shall be valid until the 
retiring teacher shall have satisfactorily passed a physical examination under 
the direction of the Director of the Department of Human Services of the 
District of Columbia, as prescribed by the Board of Education. No person shall 
be eligible to receive an annuity under subsection (b) of § 38-2021.09 based 
upon the service of the same teacher covering the same period of time. 

(3) A reduced annuity of equivalent value providing for a life-insurance 
benefit payable in a lump sum at the time of the annuitant's death. The face 
amount of such life insurance may be in any amount which the retiring teacher 
shall designate at the time of retirement but shall not exceed his contributions 
accumulated with interest to the date of retirement. Payment of such insur- 
ance shall be made in accordance with the provisions of § 38-2021.10. Any 
annuitant who elects to receive the reduced annuity with fixed life-insurance 
benefits may reconvert the value of the life insurance to an additional annuity 
of equivalent value on any anniversary of the retirement date of said annuitant 
prior to reaching age 70. 

(4) In the event an individual designated as a surviving spouse or 
domestic partner or as a survivor annuitant under this subsection predeceases 
the teacher designating such individual, the annuity of such teacher shall, 
effective the day after the death of such individual, be the amount it would 
have been if no such beneficiary had been named. 

(c)(1)(A) The annuity of any person who now or hereafter is receiving or 
entitled to receive an annuity from the Teachers' Retirement and Annuity 
Fund shall be increased, effective on October 1, 1955, or on the commencing 
date of the annuity, whichever is later, in accordance with the following 
schedule: 



If annuity commences between 


Annuity not in 
excess of $1,500 
shall be in- 
creased by 


Annuity in ex- 
cess 
of $1,500 shall 
be 

increased by 


August 20, 1920, and June 30, 1955 .... 
July 1, 1955, and December 31, 1955 . . 
January 1, 1956, and June 30, 1956 .... 


12 per centum . . 
10 per centum .. 
8 per centum . . . 


8 per centum 
7 per centum 
6 per centum 
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If annuity commences between 


Annuity not in 
excess of $1,500 
shall be in- 


Annuity in ex- 
cess 
of $1,500 shall 
be 

increased by 


July 1, 1956, and December 31, 1956 . . 
January 1, 1957, and June 30, 1957 .... 
July 1, 1957, and December 31, 1957 . . 


6 per centum . . . 
4 per centum . . . 
2 per centum . . . 


4 per centum 
2 per centum 
1 per centum 



(B) Such increase in annuity shall not exceed the sum necessary to 
increase such annuity, exclusive of annuity purchased by voluntary contribu- 
tions under this section, to $4,104. The monthly installment of each annuity so 
increased shall be fixed at the nearest dollar. 

(2) The increases provided by this subsection, when added to the annui- 
ties of retired employees, shall not operate to increase the annuities of their 
survivors, except that the annuity of any such survivor who becomes entitled 
to annuity shall be increased by the per centum provided in paragraph (1) of 
this subsection appropriate to the commencing date of such survivors annuity. 

(d) A teacher who is unmarried and not in a domestic partnership at the 
time of retiring under a provision of law which permits election of a reduced 
annuity with a survivor annuity payable to his spouse or domestic partner and 
who later marries or enters into a domestic partnership may irrevocably elect, 
in a signed writing filed with the District of Columbia Retirement Board within 
one year after he or she marries or enters into a domestic partnership, a 
reduction in his or her current annuity and an annuity after death payable to 
his or her surviving spouse or domestic partner as provided in paragraph (1) of 
subsection (b) of this section. The reduced annuity is effective the first day of 
the month after such election is received by the District of Columbia Retire- 
ment Board. The election voids prospectively any election previously made 
under paragraph (2) or paragraph (3) of subsection (b) of this section. 

(e) (1) Notwithstanding any other provision of this part, other than this 
subsection, the monthly rate of annuity payable under this section shall not be 
less than the smallest primary insurance amount, including any cost-of-living 
increase added to that amount, authorized to be paid from time to time under 
title II of the Social Security Act [42 U.S.C. § 401 et seq.]. 

(2) Notwithstanding any other provisions of this part, other than this 
subsection, the monthly rate of annuity payable under this section to a 
surviving child shall not be less than the smallest primary insurance amount, 
including any cost-of-living increase added to that amount, authorized to be 
paid from time to time under title II of the Social Security Act [42 U.S.C. § 401 
et seq.], or 3 times such primary insurance amount divided by the number of 
surviving children entitled to an annuity, whichever is the lesser. 

(3) The provisions of this subsection shall not apply to an annuitant or to 
a survivor who is or becomes entitled to receive from the United States, or the 
District of Columbia, an annuity or retired pay under any other civilian or 
military retirement system, benefits under title II of the Social Security Act [42 
U.S.C. § 401 et seq.], a pension, veterans' compensation, or any other periodic 
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payment of a similar nature, when the monthly rate thereof is equal to or 
greater than the smallest primary insurance amount, including any cost-of- 
living increase added to that amount, authorized to be paid from time to time 
under title II of the Social Security Act [42 U.S.C. § 401 et seq.]. 

(4) An annuity payable from the Teachers' Retirement and Annuity Fund 
to a former teacher, which is based on a separation occurring prior to October 
20, 1969, is increased by $240. 

(5) In lieu of any increase based on an increase under paragraph (4) of this 
subsection, an annuity payable from the Teachers' Retirement and Annuity 
Fund to the surviving spouse of a teacher or annuitant, which is based on a 
separation occurring prior to October 20, 1969, shall be increased by $132. 

(6) The monthly rate of an annuity resulting from an increase under 
paragraph (4) or (5) of this subsection shall be considered as the monthly rate 
of annuity payable under subsection (a) of this section for purposes of 
computing the minimum annuity under this subsection. 

(Aug. 7, 1946, 60 Stat. 878, ch. 779, § 5; Aug. 1, 1950, 64 Stat. 393, ch. 513, § 1; 
Mar. 6, 1952, 66 Stat. 17, ch. 95, § 4; Aug. 5, 1955, 69 Stat. 530, ch. 569, title 
V, § 23; July 2, 1956, 70 Stat. 487, ch. 497, § 1; June 4, 1957, 71 Stat. 46, Pub. 
L. 85-46, § 1; Oct. 24, 1962, 76 Stat. 1237, Pub. L. 87-881, title II, § 203(a); 
Dec. 29, 1967, 81 Stat. 748, Pub. L. 90-231, § 1(4); May 22, 1970, 84 Stat. 258, 
Pub. L. 91-263, § 1(f); Oct. 21, 1972, 86 Stat. 1012, Pub. L. 92-518, title II, 
§ 201(1), (2); Sept. 3, 1974, 88 Stat. 1050, Pub. L. 93-407, title III, § 301; Nov. 
17, 1979, 93 Stat. 866, Pub. L. 96-122, §§ 123(b)(1)(c), 255(a); Apr. 9, 1997, D.C. 
Law 11-218, § 4(c), 43 DCR 6172; Apr. 13, 2005, D.C. Law 15-354, § 55(c), 52 
DCR 2638; Sept. 12, 2008, D.C. Law 17-231, § 32(a), 55 DCR 6758.) 



Section references. — This section is re- 
ferred to in §§ 38-2021.03, 38-2021.04, 38- 
2023.12, 38-2021.06, 38-2021.08, 38-2021.09, 
and 38-2021.19. 

Prior Codifications. — 1981 Ed., § 31- 
1226. 

1973 Ed., § 31-725. 

Effect of amendments. — D.C. Law 15- 
354, in subsec. (b)(2), substituted "District of 
Columbia Retirement Board" for "Auditor of the 
District of Columbia"; and, in subsec. (d), sub- 
stituted "District of Columbia Retirement 
Board" for "Mayor of the District of Columbia" 
and "Mayor". 

D.C. Law 17-231 substituted "surviving 
spouse or domestic partner" for "widow or wid- 
ower" throughout the section; rewrote subsec. 
(b)(1); in subsec. (b)(2), substituted "unmar- 
ried', not in a domestic partnership" for "un- 
married"; and, in subsec. (d), substituted "un- 
married and not in a domestic partnership," for 
"unmarried", "spouse or domestic partner" for 
"spouse", and "marries or enters into a domestic 
partnership". 

Emergency legislation. — For temporary 
amendment of section, see § 4(c) of the New 
Hires Police Officers, Fire Fighters, and Teach- 
ers Pension Modification Emergency Amend- 



ment Act of 1996 (D.C. Act 11-428, October 29, 
1996, 43 DCR 6147), and § 4(c) of the New 
Hires Police Officers, Fire Fighters, and Teach- 
ers Pension Modification Congressional Ad- 
journment Emergency Amendment Act of 1997 
(D.C. Act 12-10, March 3, 1997, 44 DCR 1633). 

Legislative history of Law 11-218. — For 
legislative history of D.C. Law 11-218, see His- 
torical and Statutory Notes following § 38- 
2021.01. 

Legislative history of Law 15-354. — For 

Law 15-354, see notes following § 38-101. 
Legislative history of Law 17-231. — Law 

17-231, the "Omnibus Domestic Partnership 
Equality Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-135, 
which was referred to the Committee on Public 
Safety and the Judiciary. The Bill was adopted 
on first and second readings on April 1, 2008, 
and May 6, 2008, respectively. Signed by the 
Mayor on June 6, 2008, it was assigned Act No. 
17-403 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-231 became 
effective on September 12, 2008. 

References in text. — "Title II of the Social 
Security Act," referred to throughout subsec- 
tion (e), is codified at 42 U.S.C. § 401 et seq. 

Editor's notes. — Application of Law 11- 
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218: Section 7 of D.C. Law 11-218 provided that 
the act shall apply as of January 28, 1997. 

Office of Auditor abolished: The Office of the 
Auditor of the District of Columbia was abol- 
ished and the functions thereof transferred to 
the Board of Commissioners of the District of 
Columbia by Reorganization Plan No. 5 of 
1952. All functions of the Office of the Auditor 
including the functions of all officers, employ- 
ees, and subordinate agencies were transferred 
to the Director, Department of General Admin- 
istration by Reorganization Order No. 3 of the 
Board of Commissioners, dated August 28, 
1952, and effective September 2, 1952. The 
function of receiving written designation for 
survivor annuity, referred to in subsection 
(b)(2) of this section, was transferred from the 
Auditor to the Accounting Officer, Finance Of- 
fice, Department of General Administration by 
Reorganization Order No. 20, dated November 
10, 1952. Reorganization Order No. 20 was 
superseded by Organization Order No. 121, 
dated December 12, 1957. The executive func- 
tions of the Board of Commissioners were 
transferred to the Commissioner of the District 
of Columbia by § 401 of Reorganization Plan 
No. 3 of 1967. Organization Order No. 121 was 
revoked and replaced by Organization Order 
No. 3, dated December 13, 1967. Part IVC of the 
latter Order established a Finance Office 
within the newly created Department of Gen- 
eral Administration, and prescribed the func- 
tions thereof. These functions were subse- 
quently transferred to the Director of the 
Department of Finance and Revenue by para- 
graph 4, Commissioner's Order No. 69-96, 
dated March 7, 1969. Functions pertaining to 
centralized accounting as set forth in Commis- 
sioner's Order No. 69-96 were transferred to 
the Director of the Office of Budget and Finan- 
cial Management by Organization Order No. 
30, dated April 5, 1972. Organization Order No. 
50, dated December 31, 1974, established the 
Office of Budget and Management Systems, 
and transferred to that Office the functions of 
the Office of Budget and Financial Manage- 
ment. The Office of Budget and Management 
Systems was replaced by Mayor's Order 79-5, 
dated January 2, 1979, which Order estab- 
lished the Office of Budget and Revenue Devel- 
opment. 

Office of Director of Public Health abolished: 
Section 1 of the Act of August 1, 1950, 64 Stat. 
393, ch. 513, provided that the Health Officer of 
the District of Columbia would be known as the 
Director of Public Health. The Health Depart- 
ment of the District of Columbia, including the 
office of the head thereof, was abolished and the 
functions thereof transferred to the Board of 



Commissioners of the District of Columbia by 
Reorganization Plan No. 5 of 1952. Reorganiza- 
tion Order No. 57 of the Board of Commission- 
ers, dated June 30, 1953, and Reorganization 
Order No. 52, dated June 30, 1953, combined 
and redesignated Organization Order No. 141, 
dated February 11, 1964, established, under 
the direction and control of a Commissioner, a 
Department of Public Health headed by a Di- 
rector, for the purpose of planning, implement- 
ing, and directing public health and hospital 
care programs, and for performing certain 
other allied medical and paramedical functions. 
The Anatomical Board was established under 
the direction and control of the Director of 
Public Health consisting of members as pre- 
scribed in the D.C. Code. The Order prior to 
redesignation abolished the previously existing 
Health Department, Gallinger Hospital, Glenn 
Dale Sanatorium, and the Anatomical Board 
and transferred their functions and positions to 
the new Department. The organization of the 
new Department was set out in the Order. The 
executive functions of the Board of Commis- 
sioners were transferred to the Commissioner 
of the District of Columbia by § 401 of Reorga- 
nization Plan No. 3 of 1967. Functions stated in 
Organization Order No. 141 were transferred 
to the Director of the Department of Human 
Resources by Commissioner's Order No. 69-96, 
dated March 7, 1969, as amended by Commis- 
sioner's Order No. 70-83, dated March 6, 1970. 
The Department of Human Resources was re- 
placed by Reorganization Plan No. 2 of 1979, 
dated February 21, 1980, which Plan estab- 
lished the Department of Human Services. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 
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§ 38-2021.06. Annuity of teachers retired for disability. 

The annuity of a teacher retiring under § 38-2021.04 shall be at least: (1) 
forty per centum of the average salary or; (2) the sum obtained under 
§ 38-2021.05 after increasing his total service by the period elapsing between 
the date of separation and the date he attains the age of 60 years, whichever 
is the lesser. 

(Aug. 7, 1946, 60 Stat. 878, ch. 779, § 6; Mar. 6, 1952, 66 Stat. 19, ch. 95,§ 5; 
June 4, 1957, 71 Stat. 47, Pub. L. 85-46, § 1.) 

Section references. — This section is re- 1973 Ed., § 31-726. 
ferred to in § 38-2021.04. 

Prior Codifications. — 1981 Ed., § 31- 
1229. 

§ 38-2021.07. [Omitted]. 

§ 38-2021.08. Basis for determining annuity amount. 

(a) The years of service which form the basis for determining the amount of 
the annuity provided in § 38-2021. 05(a) shall be computed from the date of 
original appointment as a teacher in the public schools of the District of 
Columbia, including so much of any authorized leaves of absence without pay 
beginning on May 1, 1952, as does not exceed 6 months in the aggregate in any 
fiscal year, plus any service credit that may be allowed under the provisions of 
this section; provided, that deposits equal to 5% of those portions of salary 
received between July 1, 1949, and May 1, 1952, for which service credit was 
not earned may be made, and service credit received accordingly. A teacher or 
former teacher who returns to duty after a period of separation is deemed, for 
the purpose of this section, to have been on a leave of absence without pay for 
that part of the period in which he or she was receiving benefits under 
subchapter I of Chapter 81 of Title 5, United States Code, or any earlier statute 
on which such subchapter is based. In computing an annuity under § 38- 
2021.05(a) the total service of a teacher shall include days of unused sick leave 
credited to him. No deposit may be required for days of unused sick leave 
included in a teacher's total service under the preceding sentence. Days of 
unused sick leave shall not be counted in determining a teacher's average 
salary or his eligibility for an annuity. In computing the length of service of 
retiring teachers credit may be given, year for year, for: (1) public school service 
or its equivalent outside the District of Columbia but not to exceed 10 years; (2) 
continuous temporary service in the public schools of the District of Columbia 
immediately prior to probationary appointment; (3) service in the government 
of the District of Columbia or the government of the United States allowable 
under subchapter III of Chapter 83 of Title 5, United States Code; (4) periods 
of honorable active service in the Army, Navy, Air Force, Marine Corps, or 
Coast Guard of the United States (but not the National Guard except when 
ordered to active duty in the service of the United States) prior to the date of 
the separation upon which title to annuity is based; except that, if a teacher is 
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awarded retired pay on account of military service, his military service shall 
not be included unless such retired pay is awarded on account of a service- 
connected disability: (A) incurred in combat with an enemy of the United 
States; or (B) caused by an instrumentality of war and incurred in the line of 
duty during an enlistment or employment as provided in Veterans Regulation 
No. 1(a), part 1, paragraph 1, or is awarded under title III of Public Law 810, 
80th Congress; (5) all educational leaves of absence with part pay authorized 
by the Board of Education in accordance with §§ 1-612.01 to 1-612.03; and (6) 
continuous temporary service as an employee of any cafeteria or lunchroom 
operated in the public school buildings of the District of Columbia during any 
period prior to the date on which such cafeteria or lunchroom is placed under 
the Office of Central Management, Department of Food Services, District of 
Columbia, and immediately prior to appointment as a teacher in the public 
schools of the District of Columbia; provided, however, that portion of the 
annuity which results from credit for service allowable under clauses (1) and 
(3) of this subsection shall be reduced by the amount of any annuity which the 
retired teacher is entitled to receive under any federal, state, or municipal 
retirement or pension system in respect to such service, except that such 
portion of the annuity after reduction shall not be less than the annuity 
purchasable with the deposit which the teacher is required to make under the 
provisions of this section in order to obtain credit for such service; provided 
further, that no credit for service prescribed in this section, with the exception 
of periods of honorable service in the Army, Navy, Air Force, Marine Corps, or 
Coast Guard of the United States and all educational leaves of absence with 
part pay authorized by the Board of Education in accordance with §§ 1-612.01 
to 1-612.03, shall be given to any teacher entering the said public schools after 
June 30, 1926, until he shall have deposited to the credit of the Teachers' 
Retirement and Annuity Fund of the District of Columbia a sum equal to: (1) 
the accumulated contributions which he would have had credited to his 
individual account if such service had been rendered on active duty in the 
public schools of the District of Columbia, said contributions to be based on the 
average annual salary of the class to which the teacher is appointed; and (2) 
interest thereon computed in accordance with § 38-2023. 14(b); provided 
further, that all contributions to the retirement fund made by any teacher on 
education leave with part pay shall be determined in accordance with the 
provisions of § 38-2021.01, but otherwise no provision of this part shall be 
interpreted to deprive any teacher employed by the Board of Education of any 
rights or benefits allowable under §§ 1-612.01 to 1-612.03. If the teacher so 
elects he may deposit the required sum in the Teachers' Retirement and 
Annuity Fund in monthly installments, upon making a claim with the District 
of Columbia Retirement Board. Except as otherwise provided in this subsec- 
tion, this section shall not be construed to allow any teacher more than one 
year's credit for all services rendered in any one fiscal year. 

(b) A teacher who during the period of any war, or of any national emergency 
as proclaimed by the President or declared by the Congress, has left or leaves 
his position to enter the military service, as defined in this section, shall not be 
considered, for the purposes of this part, as separated from his teaching 
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position by reason of such military service, unless he shall apply for and 
receive a lump-sum benefit under this part, except that such teacher shall not 
be considered as retaining his teaching position beyond 6 months after June 4, 
1957, or the expiration of 5 years of such military service, whichever is later. 

(c) Nothing in this part shall affect the right of a teacher to retired pay, 
pension, or compensation in addition to the annuity herein provided. 

(d) Notwithstanding the provisions of this section, any teacher who is 
entitled to purchase service credit under the provisions of § 38- 1970(d) shall 
purchase such credit based on the salary received from the Board of Higher 
Education during the period of service to be credited. 

(Aug. 7, 1946, 60 Stat. 879, ch. 779, § 8; Mar. 6, 1952, 66 Stat. 19, ch. 95,§ 7; 
Aug. 5, 1955, 69 Stat. 536, ch. 575, § 2; June 4, 1957, 71 Stat. 47, Pub. L. 85-46, 
§ 1; Dec. 29, 1967, 81 Stat. 748, Pub. L. 90-231, § 1(5); May 22, 1970, 84 Stat. 
257, Pub. L. 91-263, § Kb); Oct. 21, 1972, 86 Stat. 1013, Pub. L. 92-518, title 
II, §§ 201(3), 202(a)(1), 203(b); Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, 
§ 253(a)(3); May 10, 1989, D.C. Law 7-231, § 34(a), 36 DCR 492; Apr. 13, 2005, 
D.C. Law 15-354, § 55(d), 52) 



Section references. — This section is re- 
ferred to in §§ 38-2021.03 and 38-2023.14. 

Prior Codifications. — 1981 Ed., § 31- 
1230. 

1973 Ed., § 31-728. 

Effect of amendments. — D.C. Law 15- 
354, in subsec. (b)(2), substituted "District of 
Columbia Retirement Board" for "Mayor of the 
District of Columbia, or his designated agent". 

Legislative history of Law 7-231. — Law 
7-231 was introduced in Council and assigned 
Bill No. 7-586, which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on November 29, 1988 
and December 13, 1988, respectively. Signed by 
the Mayor on January 6, 1989, it was assigned 
Act No. 7-285 and transmitted to both Houses 
of Congress for its review. 

Legislative history of Law 15-354. — For 
Law 15-354, see notes following § 38-101. 

References in text. — "Veterans Regula- 
tion No. 1(a), part 1, paragraph 1," referred to 
in subsection (a)(4)(B) of this section, was re- 
pealed by the Act of June 17, 1957, 71 Stat. 167, 
Pub. L. 85-56, title XXII, § 2202(129), (217). 

"Title III of Public Law 810, 80th Congress," 
referred to in subsection (a)(4)(B) of this sec- 
tion, refers to the Act of June 29, 1948, 62 Stat. 
1087, ch. 708, title III, §§ 301 to 313, which 



was repealed by the Act of August 10, 1956, 70A 
Stat. 64, ch. 1041, § 53, and the Act of Septem- 
ber 2, 1958, 72 Stat. 1569, Pub. L. 85-861, 
§ 36A. 

"Section 31-1132(d)," referred to in subsection 
(d), was repealed by D.C. Law 4-78, effective 
March 16, 1982. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2021.09. Deferred annuity; annuity to survivors. 

(a) Should any teacher to whom this part apphes, after completing 5 years 
of eligible service and before becoming eligible for retirement, become sepa- 
rated from the service, such teacher may elect to receive a deferred annuity, 
computed as provided in § 38-2021.05, beginning at the age of 62 years and 
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terminating on the date of his death; provided, that any teacher who becomes 
separated from the pubhc schools of the District of Columbia for other than 
retirement purposes and who does not elect to receive a deferred annuity as 
provided for in this section shall receive as soon as practicable after separation 
the refund of deductions, deposits, or redeposits with interest thereon (com- 
puted to the date of separation or the end of the 90-day period beginning on 
November 17, 1979, whichever is earlier), or any voluntary contributions made 
under the provisions of § 38-2021.01, with interest (computed to the date of 
separation or the end of the 90-day period beginning on November 17, 1979, 
whichever is earlier); provided further, that no teacher who shall withdraw the 
amount of his deductions, deposits, or redeposits under this section shall, after 
reinstatement, be entitled to credit for previous service unless he shall repay 
to the Custodian of Retirement Funds (as defined in § 1-702(6)) for deposit in 
the District of Columbia Teachers' Retirement Fund established by § 1-7 13(a) 
the amount so withdrawn by him (including the interest thereon) plus interest 
computed in accordance with § 38-2023. 14(c); and provided further, that the 
amount required to be so deposited may be paid by the teacher, if he so elects, 
in any number of monthly installments, not exceeding 100. 

(b)(1) In the event any teacher to whom this part applies shall die subse- 
quent to March 6, 1952, after completing at least 18 months of eligible service 
and is survived by a spouse or domestic partner, such surviving spouse or 
domestic partner shall be paid an annuity beginning the day after the teacher 
dies, equal to 55% of the amount of an annuity computed as provided in 
subsection (a) of § 38-2021.05 with respect to such teacher, except that in the 
computation of the annuity under such subsection the annuity of the teacher 
shall be at least the smaller of: (A) forty per centum of his average salary; or 
(B) the sum obtained under such subsection after increasing his eligible service 
of the type last performed by the period elapsing between the date of death and 
the date he would have become 60 years of age. Such annuity and any right 
thereto shall terminate on the last day of the month before: (A) the surviving 
spouse or domestic partner dies; or (B) the surviving spouse or domestic 
partner remarries or enters a new domestic partnership before becoming 60 
years of age. In the case of a surviving spouse or domestic partner whose 
annuity under this paragraph is terminated because of remarriage or entry 
into a new domestic partnership before becoming 60 years of age, annuity at 
the same rate shall be restored commencing on the day the remarriage is 
dissolved by death, annulment, or divorce, or the new domestic partnership is 
terminated in accordance with § 32-702(d), if: 

(i) The surviving spouse or domestic partner elects to receive the 
annuity which was terminated instead of a survivor benefit to which the 
surviving spouse or domestic partner may be entitled, under this part or 
another retirement system for employees of the federal or District government, 
by reason of the remarriage or new domestic partnership; and 

(ii) Any lump sum paid on termination of the annuity is repaid to the 
Custodian of Retirement Funds (as defined in § 1-702(6), for deposit in the 
District of Columbia Teachers' Retirement Fund established by § 1-7 13(a). 

(2) If any teacher to whom this part applies shall die after completing at 
least 18 months of eligible service or after having retired under the provisions 
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of § 38-2021.03 or § 38-2021.04 and is survived by a spouse or domestic 
partner, each surviving child shall be paid an annuity equal to the smallest of: 
(A) sixty per centum of the teacher's average salary divided by the number of 
children; (B) $ 900; or (C) $ 2,700 divided by the number of children. If such 
teacher is not survived by a spouse or domestic partner, each surviving child 
shall be paid an annuity equal to the smallest of: (A) seventy-five per centum 
of the teacher's average salary divided by the number of children; (B) $ 1,080; 
or (C) $ 3,240 divided by the number of children. The child's annuity shall 
commence on the first day after the teacher dies. Such annuity and the right 
thereto terminate on the last day of the month before the child: (i) becomes 18 
years of age unless he is then a student as described or incapable of 
self-support; (ii) becomes capable of self-support after becoming 18 years of age 
unless he or she is then such a student; (iii) becomes 22 years of age if he or she 
is then such a student and capable of self-support; (iv) ceases to be such a 
student after becoming 18 years of age unless he or she is then incapable of 
self-support; or (v) dies or marries; whichever first occurs. Upon the death of 
the surviving spouse or domestic partner or termination of the annuity of the 
child, the annuity of any other child or children shall be recomputed and paid 
as though such spouse, domestic partner, or child had not survived the teacher. 

(3) In the event any teacher to whom this part applies shall die subse- 
quent to March 6, 1952, after completing at least 18 months of eligible service, 
and is not survived by a spouse, domestic partner, or children, but is survived 
by dependent parents or a dependent father or a dependent mother, such 
surviving dependent parents or parent shall be paid an annuity, beginning the 
first day of the month following the death of the teacher, equal to 55% of the 
amount of an annuity computed as provided in subsection (a) of § 38-2021.05 
with respect to such teacher, except that, in the computation of the annuity 
under such subsection, the annuity of the teacher shall be at least the smaller 
of 40% of his average salary, or the sum obtained under such subsection after 
increasing his eligible service of the type last performed by the period elapsing 
between the date of death and the date he would have become 60 years of age; 
provided, that such payments shall be made jointly to surviving dependent 
parents and payment of such annuity shall continue after the death of either 
dependent parent; provided further, that all such payments or any right 
thereto shall cease upon the death of both dependent parents, 
(c) As used in this section: 

(1) The term "spouse" means a surviving wife or husband of an individual, 
who either shall have been married to such individual for at least 2 years 
immediately preceding the individual's death, or is the mother or father of 
issue by such marriage. 

(2) The term "child" means: 

(A) An unmarried child under 18 years of age, including: 

(i) An adopted child; and: 

(ii) A stepchild or recognized natural child who lived with the teacher 
in a regular parent-child relationship; 

(B) Such unmarried child regardless of age who is incapable of self- 
support because of mental or physical disability incurred before age 18; or 
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(C) Such unmarried child between 18 and 22 years of age who is a 
student regularly pursuing a full-time course of study or training in residence 
in a high school, trade school, technical or vocational institute, junior college, 
college, university, or comparable recognized educational institution. For the 
purpose of this paragraph and paragraph (2) of subsection (b) of this section, a 
child whose 22nd birthday occurs before July 1st or after August 31st of a 
calendar year, and while he is regularly pursuing such a course of study or 
training, is deemed to have become 22 years of age on the 1st day of July after 
that birthday. A child who is a student is deemed not to have ceased to be a 
student during an interim between school years if the interim is not more than 
5 months and if he shows to the satisfaction of the District of Columbia 
Retirement Board that he has a bona fide intention of continuing to pursue a 
course of study or training in the same or different school during the school 
semester (or other period into which the school year is divided) immediately 
after the interim. 

(3) The term "dependent parents" means the natural parents of a teacher 
who were receiving one half or more of their total income from said teacher 
immediately preceding the death of said teacher. 

(4) The term "dependent father" or "dependent mother" means the natu- 
ral father or natural mother of a teacher who was receiving one half or more of 
his or her total income from said teacher immediately preceding the death of 
said teacher. 

(5) Repealed. 

(6) Questions of dependency and disability arising under this section shall 
be determined by the District of Columbia Retirement Board and its decisions 
with respect to such matters shall be final and conclusive and shall not be 
subject to review. 

(7) The term "domestic partner" shall have the same meaning as provided 
in § 32-701(3), and who shall have been a domestic partner with such 
individual for at least 2 years immediately preceding his death. 

(Aug. 7, 1946, 60 Stat. 880, ch. 779, § 9; Mar. 6, 1952, 66 Stat. 19, ch. 95,§ 8; 
June 4, 1957, 71 Stat. 47, Pub. L. 85-46, § 1; Oct. 24, 1962, 76 Stat. 1237, Pub. 
L. 87-881, title II, § 203(b), (c), (d), (e); Sept. 2, 1964, 78 Stat. 886, Pub. L. 
88-575, § 202; Dec. 29, 1967, 81 Stat. 748, Pub. L. 90-231, § 1(6); May 22, 
1970, 84 Stat. 258, Pub. L. 91-263, § 1(e); Oct. 21, 1972, 86 Stat. 1013, Pub. L. 
92-518, title II, § 201(4); Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, 
§§ 123(b)(1)(D), (E), 253 (a)(4); Apr. 13, 2005, D.C. Law 15-354, § 55(e), 52 
DCR 2638; Sept. 12, 2008, D.C. Law 17-231, § 32(b), 55 DCR 6758.) 



Cross references. — Adjustment of annui- 
ties, see § 38-2021.21. 

Section references. — This section is re- 
ferred to in §§ 38-2021.01, 38-2021.04, 38- 
2021.05, 38-2021.13, 38-2021.21, and 38- 
2023.14. 

Prior Codifications. — 1981 Ed., § 31- 
1231. 

1973 Ed., § 31-729. 

Effect of amendments. — D.C. Law 15- 



354, in subsec. (c)(2)(C), substituted "District of 
Columbia Retirement Board" for "Mayor of the 
District of Columbia"; and, in subsec. (c)(6), 
substituted "District of Columbia Retirement 
Board" for "Board of Education". 

D.C. Law 17-231 rewrote subsecs. (b) and 
(c)(1); repealed subsec. (c)(5); and added subsec. 
(0(7). 

Legislative history of Law 15-354. — For 

Law 15-354, see notes following § 38-101. 
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Legislative history of Law 17-231. — For 

Law 17-231, see notes following § 38-2021.05. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 



The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2021.10. Payment of beneficiaries. 

(a) Under regulations prescribed by the District of Columbia Retirement 
Board, a present or former teacher may designate a beneficiary or beneficiaries 
for the purpose of this part. 

(b) (1) Lump-sum benefits authorized by subsections (c), (d), and (e) of this 
section shall be paid in the following order of precedence to the person or 
persons surviving the teacher and alive at the date title to the payment arises, 
and the payment bars recovery by any other person: 

(A) To the beneficiary or beneficiaries designated by the teacher in a 
signed and witnessed writing received by the District of Columbia Retirement 
Board before the teacher's death; 

(B) If there is no designated beneficiary, to the spouse or domestic 
partner of the teacher; 

(C) If none of the above, to the child or children of the teacher and 
descendants of deceased children by representation; 

(D) If none of the above, to the parents of the teacher or the survivor of 

them; 

(E) If none of the above, to the duly appointed executor or administrator 
of the estate of the teacher; 

(F) If none of the above, to such other next of kin of the teachers as the 
District of Columbia Retirement Board determines to be entitled under the 
laws of the domicile of the teacher at the date of his death. 

(2) For the purpose of this subsection, the term "child" includes a natural 
child and an adopted child, but does not include a stepchild. 

(c) If: (1) a teacher dies: (A) without a survivor; or (B) with a survivor or 
survivors and the right of all survivors terminates before a claim for survivor 
annuity is filed; or (2) a former teacher not retired dies, the lump-sum credit 
shall be paid. 

(d) If all annuity rights under this part based on the service of a deceased 
teacher terminate before the total annuity paid equals the lump-sum credit, 
the difference shall be paid. 

(e) If an annuitant dies, any annuity accrued and unpaid shall be paid. 

(f) For purposes of this section, the term "lump-sum credit" means the 
unrefunded amount consisting of: 

(1) Retirement deductions made under this part from the salary of a 
teacher; 
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(2) Amounts deposited into the teachers' retirement and annuity fund by 
a teacher covering earher service; and 

(3) Interest earned prior to the end of the 90-day period beginning on 
November 17, 1979, on the deductions and deposits made with respect to 
service which aggregates more than 1 year but excluding interest for the 
fractional part of a month in the total service. 

(Aug. 7, 1946, 60 Stat. 880, ch. 779, § 10; Mar. 6, 1952, 66 Stat. 21, ch. 95,§ 9; 
Dec. 29, 1967, 81 Stat. 750, Pub. L. 90-231, § 1(7); Nov. 17, 1979, 93 Stat. 866, 
Pub. L. 96-122, § 253(a)(5); Apr. 13, 2005, D.C. Law 15-354, § 55(f), 52 DCR 
2638; Sept. 12, 2008, D.C. Law 17-231, § 32(c), 55 DCR 6758.) 



Section references. — This section is re- 
ferred to in §§ 38-2021.01, and 38-2021. 

Prior Codifications. — 1981 Ed., § 31- 
1232. 

1973 Ed., § 31-730. 

Effect of amendments. — D.C. Law 15- 

354, in subsecs. (a) and (b)(1)(F), substituted 
"District of Columbia Retirement Board" for 
"Mayor of the District of Columbia"; and, in 
subsec. (b)(1)(A), substituted " District of Co- 
lumbia Retirement Board before the teacher's 
death;" for "Mayor of the District of Columbia 
before his death;". 

D.C. Law 17-231, in subsec. (b)(1)(B), substi- 
tuted "spouse or domestic partner" for "widow 
or widower". 

Legislative history of Law 15-354. — For 
Law 15-354, see notes following § 38-101. 

Legislative history of Law 17-231. — For 
Law 17-231, see notes following § 38-2021.05. 

Change in Government. — This section 
originated at a time when local government 



powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)) 
appropriate changes in terminology were made 
in this section. 



§ 38-2021.11. Consent to deductions. 

Every teacher who shall continue in the service of the public schools of the 
District of Columbia after the passage of this part, as well as every person who 
hereafter may be appointed to a position as teacher in the public schools of the 
District of Columbia, shall be deemed to consent and agree to the deductions 
made and provided for herein; and the salary, pay, or compensation, which may 
be paid monthly or at any other time, shall be full and complete discharge and 
acquittance of all claims and demands whatsoever for all services rendered by 
such teacher during the period covered by such payment, except his claim for 
the benefits to which he may be entitled under the provisions of this part, 
notwithstanding the provisions of the Act of June 20, 1906 (34 Stat. 316), and 
of any other law, rule, or regulation affecting the salary, pay, or compensation 
of the teachers employed in the service of the public schools of the District of 
Columbia. 

(Aug. 7, 1946, 60 Stat. 880, ch. 779, § 11.) 



562 



Retirement of Public School Teachers § 38-202 1.13 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-731. 
1233. 

§ 38-2021.12. Discharge of teacher. 

Nothing in this part shall be construed to prevent the discharge of any 
teacher at any time in the discretion of the Board of Education of the District 
of Columbia under the provisions of law. 

(Aug. 7, 1946, 60 Stat. 881, ch. 779, § 12.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-732. 
1234. 

§ 38-2021.13. Definitions. 

(a) The term "teacher," under this part, shall include all teachers employed 
by the Board of Education in the public day schools of the District of Columbia, 
including other educational employees whose salaries are established in the 
District of Columbia Teachers' Salary Act of 1945 [repealed], as amended, 
except the employees of the Department of School Attendance and Work 
Permits; whenever the pronoun "his" occurs in this part it shall be construed 
to mean both male and female; and the term "annual salary" shall be construed 
to mean the total annual income received during the fiscal year for service 
rendered in the public day schools (not including summer schools) of the 
District of Columbia, including basic salary, automatic increases, and longevity 
allowances, provided for in the District of Columbia Teachers' Salary Act of 
1945 [repealed], as amended, and all wartime additional compensation or 
bonus, and this definition of "annual salary" shall not be construed to affect any 
deductions which have been made prior to July 1, 1946, from any teacher's 
"annual salary" as defined in subchapter I of this chapter. 

(b) The term "average salary" shall mean the largest annual rate resulting 
from averaging, over any period of 3 consecutive years of eligible service, or in 
the case of a survivor annuity under § 38-2021. 09(b) based on service of less 
than 3 years, over the total eligible service in the public schools of the District 
of Columbia, a teacher's rates of annual salary in effect during such period, 
with each rate weighted by the time it was in effect. 

(c) For purposes of this part, the term "eligible service" means service in the 
public schools of the District of Columbia under a temporary, probationary, or 
permanent appointment to a position, the rate of compensation of which is 
prescribed in the salary schedule adopted pursuant to §§ 1-611.11 and 
1-617.16. 

(d) For the purposes of this part, the term "domestic partner" shall have the 
same meaning as provided in § 32-701(3). 

(e) For the purposes of this part, the term "domestic partnership" shall have 
the same meaning as provided in § 32-701(4). 

(Aug. 7, 1946, 60 Stat. 881, ch. 779, § 13; June 4, 1957, 71 Stat. 48, Pub. L. 
85-46, § 1; Dec. 29, 1967, 81 Stat. 751, Pub. L. 90-231, § 1(8); IVIay 22, 1970, 
84 Stat. 257, Pub. L. 91-263, § 1(a); Oct. 21, 1972, 86 Stat. 1013, Pub. L. 
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92-518, title II, § 202(a)(2); May 10, 1989, D.C. Law 7-231, § 34(b), 36 DCR 
492; Sept. 12, 2008, D.C. Law 17-231, § 32(d), 55 DCR 6758.) 



Section references. — This section is re- 
ferred to in §§ 1-702, 1-901.02, and 38-2021.05. 

Prior Codifications. — 1981 Ed., § 31- 
1235. 

1973 Ed., § 31-733. 

Effect of amendments. — D.C. Law 17-231 
added subsecs. (d) and (e). 
Legislative history of Law 7-231. — For 

legislative history of D.C. Law 7-231, see His- 



torical and Statutory Notes following § 38- 
2021.08. 

Legislative history of Law 17-231. — For 

Law 17-231, see notes following § 38-2021.05. 

References in text. — The "District of Co- 
lumbia Teachers' Salary Act of 1945, as 
amended," referred to twice in subsection (a) of 
this section, was repealed by the Act of July 7, 
1947, 61 Stat. 260, ch. 208, § 20. 



§ 38-2021.14. Records and accounts; report to Congress. 

The Mayor of the District of Columbia shall prepare and keep all needful 
tables, records, and accounts required for carrying out the provisions of this 
part. The records to be kept shall include data showing the mortality 
experience of the teachers in the service of the public schools of the District of 
Columbia and the rate of withdrawal from such service, and any other 
information pertaining to such service that may be of value and may serve as 
a guide for future valuations and adjustments of the plan for the retirement of 
teachers. Until such time as all amounts in the Teachers' Retirement and 
Annuity Fund have been expended or transferred to the District of Columbia 
Teachers' Retirement Fund established by § 1-7 13(a), the Mayor of the District 
of Columbia shall make a detailed comparative report annually to Congress 
showing all receipts and disbursements under the provisions of this part, 
together with the total number of persons receiving annuities and the amounts 
paid them. 

(Aug. 7, 1946, 60 Stat. 881, ch. 779, § 14; Nov. 17, 1979, 93 Stat. 866, Pub. L. 
96-122, § 146(a)(2).) 



Prior Codifications. — 1981 Ed., § 31- 
1236. 

1973 Ed., § 31-734. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 



under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2021.15. [Omitted]. 

§ 38-2021.16. Rules and regulations. [Repealed]. 

Repealed. 

(Aug. 7, 1946, 60 Stat. 881, ch. 779, § 16; Apr. 13, 2005, D.C. Law 15- 
354,§ 55(g), 52 DCR 2638.) 
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Prior Codifications. — 1981 Ed., § 31- 
1237. 
1973 Ed., § 31-736. 

Legislative history of Law 15-354. — For 

Law 15-354, see notes following § 38-101. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 402(240) 
of Reorganization Plan No. 3 of 1967 (see Reor- 
ganization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 



under this section to the District of Columbia 
Council, subject to the right of the Commis- 
sioner as provided in § 406 of the Plan. The 
District of Columbia Self-Government and Gov- 
ernmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 7(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2021.17. Funds not assignable or subject to execu- 
tion. 

Except as provided in the District of Columbia Spouse Equity Act of 1988, 
none of the money mentioned in this part (including any assets of the District 
of Columbia Teachers' Retirement Fund established by § 1-7 13(a)) shall be 
assignable, either in law or equity, or be subject to execution or levy by 
attachment, garnishment, or other legal process. 

(Aug. 7, 1946, 60 Stat. 882, ch. 779, § 17; Nov. 17, 1979, 93 Stat. 866, Pub. L. 
96-122, § 123(b)(1)(F); Mar. 16, 1989, D.C. Law 7-214, § 5, 36 DCR 513.) 



Prior Codifications. — 1981 Ed., § 31- 
1238 

1973 Ed., § 31-737. 

Legislative history of Law 7-214. — Law 

7-214 was introduced in Council and assigned 
Bill No. 7-389, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 

§ 38-2021.18. Applicability. 



November 29, 1988, and December 13, 1988, 
respectively. Signed by the Mayor on January 
6, 1989, it was assigned Act No. 7-289 and 
transmitted to both Houses of Congress for its 
review. 

References in text. — The "District of Co- 
lumbia Spouse Equity Act of 1988" is D.C. Law 
7-214. 



The provisions of this part shall apply to all teachers on the rolls of the public 
schools of the District of Columbia for the month of June 1946, or thereafter, if 
otherwise eligible; provided, that nothing in this part shall require the 
reduction of any annuity any teacher on the rolls of the public schools of the 
District of Columbia for the month of June 1946, would be entitled to receive, 
under the provisions of subchapter I of this chapter, upon retirement. Sub- 
chapter I of this chapter shall not otherwise apply to teachers on the rolls of the 
public schools of the District of Columbia for the month of June 1946, or 
thereafter, but such subchapter I of this chapter shall remain in force and 
effect with respect to teachers retired prior to July 1, 1946, subject to the 
provisions of § 38-2021.19. 

(Aug. 7, 1946, 60 Stat. 882, ch. 779, § 18.) 
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Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-738. 
1239. 

§ 38-2021.19. Recomputation of annuities. 

The annuities of all teachers retired prior to July 1, 1946, shall be 
recomputed in accordance with the provisions of § 38-2021.05 within 90 days 
after August 7, 1946, retroactive to July 1, 1946, and no recomputation shall be 
made which will reduce the annuity received by any retired teacher; provided, 
that the average annual salary during any 5 consecutive years, specified in 
§ 38-2021.05, upon which the annuity is based shall be within the last 10 
years of allowable service in the public schools of the District of Columbia; 
provided further, that the increased amount of the annuity resulting therefrom 
shall be a straight life annuity without any insurance or death benefits of any 
kind. 

(Aug. 7, 1946, 60 Stat. 882, ch. 779, § 19.) 

Section references. — This section is re- 1973 Ed., § 31-739. 
ferred to in § 38-2021.18. 

Prior Codifications. — 1981 Ed., § 31- 
1240. 

§ 38-2021.20. [Omitted]. 

§ 38-2021.21. Adjustment of annuities on basis of price 
index; computation; definitions. 

(a) Effective December 1, 1965, each annuity payable from the fund which 
has a commencing date not later than January 1, 1966, shall be increased by: 
(1) the per centum rise in the price index, adjusted to the nearest Vio of 1%, 
determined by the Mayor of the District of Columbia on the basis of the annual 
average price index for calendar year 1962 and the price index for the month 
of July 1965; plus (2) 6V2% if the commencing date (or in the case of a survivor 
of a deceased annuitant the commencing date of the annuity of the retired 
employee) occurred on or before October 1, 1956, or 1^2% if the commencing 
date (or in the case of the survivor of a deceased annuitant the commencing 
date of the annuity of the retired employee) occurred after October 1, 1956. The 
month used in determining the increase based on the per centum rise in the 
price index under this subsection shall be the base month for determining the 
per centum change in the price index until the next succeeding increase occurs. 

(b) (1) For the payments of benefits accrued by teachers after June 30, 1997, 
on January 1 of each year (or within a reasonable time thereafter), the Mayor 
shall determine the per centum change in the price index for the preceding 
year by determining the difference between the index published for December 
of the preceding year and the index published for December of the second 
preceding year. 

(2)(A) If, in accordance with paragraph (1) of this subsection, the Mayor 
determines in a year (beginning with 1999) that the per centum change in the 
price index for the preceding year indicates a rise in the price index, each 
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annuity having a commencing date on or before March 1 of the year shall, 
effective March 1 of the year, be increased by an amount equal to: 

(i) In the case of an annuity having a commencing date on or before 
March 1 of such preceding year, the per centum change computed under 
paragraph (1) of this subsection, adjusted to the nearest 1/10 of 1 per centum; 
or 

(ii) In the case of an annuity having a commencing date after March 
1 of such preceding year, a pro rata increase equal to the product of V12 of the 
per centum change computed under paragraph (1) of this subsection, multi- 
plied by the number of months (not to exceed 12 months, counting any portion 
of a month as an entire month) for which the annuity was payable before the 
effective date of the increase, adjusted to the nearest Vio of 1 per centum. 

(B) On January 1, 1998, or within a reasonable time thereafter, the 
Mayor shall determine the per centum change in the price index published for 
December 1997 over the price index published for June 1997. If such per 
centum change indicates a rise in the price index, effective March 1, 1998: 

(i) Each annuity having a commencing date on or before September 1, 
1997, shall be increased by an amount equal to such per centum change, 
adjusted to the nearest Vio of 1 per centum; and 

(ii) Each annuity having a commencing date after September 1, 1997, 
and on or before March 1, 1998, shall be increased by a pro rata increase equal 
to the product of Ve of such per centum change, multiplied by the number of 
months (not to exceed 6 months, counting any portion of a month as an entire 
month) for which the annuity was payable before the effective date of the 
increase, adjusted to the nearest Vio of 1 per centum. 

(b-l)(l) On January 1 of each year, or within a reasonable time thereafter, 
the Mayor shall determine the per centum change in the price index for the 
preceding year and by determining the difference between the index published 
for December of the preceding year and the index published for December of 
the second preceding year. 

(2)(A) If, in accordance with paragraph (1) of this subsection, the Mayor 
determines in a year, beginning with 1997, that the per centum change in the 
price index for the preceding year indicates a rise in the price index, each 
annuity having a commencing date on or before March 1 of the year shall, 
effective March 1 of the year, be increased by an amount equal to: 

(i) In the case of an annuity having a commencing date on or before 
March 1 of the preceding year, the per centum change computed under 
paragraph (1) of this subsection, adjusted to the nearest Vio of 1%; or 

(ii) In the case of an annuity having a commencing date after March 
1 of the preceding year, a pro rata increase equal to the product of V12 of the per 
centum change computed under paragraph (1) of this subsection, multiplied by 
the number of months (not to exceed 12 months, counting any portion of a 
month as an entire month) for which the annuity was payable before the 
effective date of the increase, adjusted to the nearest Vio of 1%. 

(B) On January 1, 1996, or within a reasonable time thereafter, the 
Mayor shall determine the per centum change in the price index published for 
December 1995 or the price index published for June 1995. If such per centum 
change indicates a rise in the index, effective March 1, 1996; 
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(i) Each annuity having a commencing date on or before September 1, 
1995, shall be increased by an amount equal to the per centum change, 
adjusted to the nearest Vio of 1%; and 

(ii) Each annuity having a commencing date after September 1, 1995, 
and on or before March 1, 1996, shall be increased by a pro rata increase equal 
to the product of Ve of the per centum change, multiplied by the number of 
months (not to exceed 6 months, counting any portion of a month as an entire 
month) for which the annuity was payable before the effective date of the 
increase, adjusted to the nearest Vio of 1%. 

(3) This subsection shall apply only to public school teachers hired after 
December 31, 1979. 

(c) Eligibility for an annuity increase under this section shall be as provided 
in subsection (b)(2) of this section, except as follows: 

(1) Effective from its commencing date, an annuity payable to an annui- 
tant's survivor (other than a child entitled under § 38-2021.09(b)(2)), which 
annuity commences the day after the annuitant's death and after the effective 
date of the 1st increase under this section, shall be increased by the total per 
centum increase the annuitant was receiving under this section at death; 

(2) For the purpose of computing the annuity of a child under § 38- 
2021.09(b)(2) that commences after October 31, 1969, the items $900, $1,080, 
$2,700, and $3,240 appearing in § 38-2021.09(b)(2) shall be increased by the 
total per centum increases allowed and in force under this section on or after 
such day and, in case of a deceased annuitant, the items 60% and 75% 
appearing in § 38-202 1.09(b)(2) shall be increased by the total per centum 
allowed and in force to the annuitant under this section on or after such day. 

(3) Each annuity increase payable from the fund to an annuitant hired on 
or after the first day of the first pay period which begins after October 29, 1996, 
or to such annuitant's beneficiary or survivor, shall in no event exceed 3% per 
annum. 

(d) No increase in annuity provided by this section shall be computed on any 
additional annuity purchased at retirement by voluntary contributions. 

(e) The monthly installment of annuity after adjustment under this section 
shall be fixed at the nearest dollar, except that such installments shall after 
adjustment reflect an increase of at least $1. 

(f) For purposes of this section, the term "price index" shall mean the 
Consumer Price Index (all items — United States city average) published 
monthly by the Bureau of Labor Statistics. The term "base month" shall mean 
the month for which the price index showed a per centum rise forming the 
basis for a cost-of-living annuity increase. 

(Aug. 7, 1946, ch. 779, § 21, as added Oct. 24, 1962, 76 Stat. 1236, Pub. L. 
87-881, title II, § 202; July 5, 1966, 80 Stat. 266, Pub. L. 89-494, § 1; Dec. 29, 
1967, 81 Stat. 751, Pub. L. 90-231, § 1(9); May 22, 1970, 84 Stat. 257, Pub. L. 
91-263, § 1(c); Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 251(a)(1), (b); 
Sept. 26, 1995, D.C. Law 11-52, § 806b, 42 DCR 3684; Apr. 9, 1997, D.C. Law 
11-218, § 4(d), 43 DCR 6172; Apr. 9, 1997, D.C. Law 11-255, § 33, 44 DCR 
1271; Aug. 5, 1997, 111 Stat. 719, Pub. L. 105-33, § 11013(b); Sept. 18, 1998, 
D.C. Law 12-152, § 207(b), 45 DCR 4045.) 
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Section references. — This section is re- 
ferred to in § 38-2023.13. 

Prior Codifications. — 1981 Ed., § 31- 
1241. 

1973 Ed., § 31-739a. 

Temporary Amendment of Section. — 

Section 206(b) of D.C. Law 12-58 rewrote (b). 

Section 209(b) of D.C. Law 12-58 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 4(d) of the New 
Hires Police Officers, Fire Fighters, and Teach- 
ers Pension Modification Emergency Amend- 
ment Act of 1996 (D.C. Act 11-428, October 29, 
1996, 43 DCR 6147), and § 4(d) of the New 
Hires Police Ofl&cers, Fire Fighters, and Teach- 
ers Pension Modification Congressional Ad- 
journment Emergency Amendment Act of 1997 
(D.C. Act 12-10, March 3, 1997, 44 DCR 1633). 

For temporary amendment of section, see 
§ 206(b) of the Police Officer, Fire Fighters, and 
Teachers Retirement Benefit Replacement Plan 
Emergency Act of 1997 (D.C. Act 12-155, Octo- 
ber 1, 1997, 44 DCR 5896), and see § 206(b) of 
the Police Officers, Fire Fighters, and Teachers 
Retirement Benefit Replacement Plan Congres- 
sional Review Emergency Act of 1997 (D.C. Act 
12-240, January 13, 1998, 45 DCR 531). 

Legislative history of Law 10-135. — For 
legislative history of D.C. Law 10-135, see His- 
torical and Statutory Notes following § 38- 
2021.01. 

Legislative history of Law 11-52. — Law 

11-52, the "Omnibus Budget Support Act of 
1995," was introduced in Council and assigned 
Bill No. 11-218, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on April 19, 1995, 
and June 6, 1995, respectively. Signed by the 
Mayor on July 13, 1995, it was assigned Act No. 
11-94 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 11-52 became 
effective on September 26, 1995. 

Legislative history of Law 11-218. — For 
legislative history of D.C. Law 11-218, see His- 
torical and Statutory Notes following § 38- 
2021.01. 

Legislative history of Law 11-255. — Law 

11- 255, the "Second Technical Amendments Act 
of 1996," was introduced in Council and as- 
signed Bill No. 11-905, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Novem- 
ber 7, 1996, and December 3, 1996, respectively. 
Signed by the Mayor on December 24, 1996, it 
was assigned Act No. 11-519 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-255 became effective on April 9, 1997. 

Legislative history of Law 12-58. — Law 

12- 58, the "Pohce Officers, Fire Fighters, and 
Teachers Retirement Benefit Replacement Plan 
Temporary Act of 1997," was introduced in 



Council and assigned Bill No. 12-383. The Bill 
was adopted on first and second readings on 
September 24, 1997, and October 7, 1997, re- 
spectively. Signed by the Mayor on October 22, 

1997, it was assigned Act No. 12-189 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-58 became effective on 
March 20, 1998. 

Legislative history of Law 12-152. — Law 
12-152, the "Pohce Officers, Fire Fighters, and 
Teachers Retirement Benefit Replacement Plan 
Act of 1998," was introduced in Council and 
assigned Bill No. 12-386, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on April 7, 

1998, and May 5, 1998, respectively. Signed by 
the Mayor on May 22, 1998, it was assigned Act 
No. 12-369 and transmitted to both Houses of 
Congress for its review. D.C. Law 12-152 be- 
came effective on September 18, 1998. 

Editor's notes. — Full Funding of Pension 
Liability Reform Amendment Act of 1994: Sec- 
tion 312 of D.C. Law 10-135 amends (b)(1) and 
(2) to read as follows: 

"(b)(1) On January 1 of each year (or within a 
reasonable time thereafter), the Mayor shall 
determine the per centum change in the price 
index for the preceding year by determining the 
difference between the index published for De- 
cember of the preceding year and the index 
published for December of the second preceding 
year. 

"(2)(A) If (in accordance with paragraph (1) of 
this subsection) the Mayor determines in a year 
(beginning with 1997) that the per centum 
change in the price index for the preceding year 
indicates a rise in the price index, each annuity 
having a commencing date on or before March 1 
of the year shall, effective March 1 of the year, 
be increased by an amount equal to — 

" (i) In the case of an annuity having a 
commencing date on or before March 1 of such 
preceding year, the per centum change com- 
puted under paragraph (1), adjusted to the 
nearest Vio of 1%; or. 

" (ii) In the case of an annuity having a 
commencing date after March 1 of such preced- 
ing year, a pro rata increase equal to the 
product of: 

" (I) One-twelfth of the per centum change 
computed under paragraph (1), multiplied by. 

" (II) The number of months (not to exceed 12 
months, counting any portion of a month as an 
entire month) for which the annuity was pay- 
able before the effective date of the increase, 
adjusted to the nearest Vio of 1%. 

" (B) On January 1, 1996 (or within a reason- 
able time thereafter), the Mayor shall deter- 
mine the per centum change in the price index 
published for December 1995 over the price 
index published for June 1995. If such per 
centum change indicates a rise in the price 
index, effective March 1, 1996 — 
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" (i) Each annuity having a commencing date 
on before September 1, 1995, shall be increased 
by an amount equal to such per centum change, 
adjusted to the nearest Vio of 1%; and. 

" (ii) Each annuity having a commencing date 
after September 1, 1995, and on or before 
March 1, 1996, shall be increased by a pro rata 
increase equal to the product of. 

" (I) One-sixth of such per centum change, 
multiplied by. 

" (II) The number of months (not to exceed 6 
months, counting any portion of a month as an 
entire month) for which the annuity was pay- 
able before the effective date of the increase, 
adjusted to the nearest Vio of 1%." 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 



Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner, 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2021.22. [Omitted]. 



§ 38-2021.23. Increased annuities for certain surviving 
spouses or domestic partners. 

Effective on November 1, 1969, or the commencing date of the annuity, 
whichever is later, the annuity of each surviving spouse or domestic partner 
whose entitlement to annuity payable from the District of Columbia Teachers' 
Retirement and Annuity Fund resulted from the death of: (1) a teacher prior to 
October 24, 1962; or (2) a retired teacher whose retirement was based on a 
separation from service prior to October 24, 1962; shall be increased by 20%. 

(Aug. 7, 1946, ch. 779, § 23, as added May 22, 1970, 84 Stat. 258, Pub. L. 
91-263, § Kg); Sept. 12, 2008, D.C. Law 17-231, § 32(e), 55 DCR 6758.) 



Prior Codifications. — 1981 Ed., § 31- 
1242. 

1973 Ed., § 31-739d. 

Effect of amendments. — D.C. Law 17- 

231, in subsec. (b)(1)(B), substituted "spouse or 
domestic partner" for "spouse". 
Emergency legislation. — For temporary 



(90 day) addition of §§ 38-2021.24 and 38- 
2021.25, see §§ 3602 to 3604 of Fiscal Year 
2003 Budget Support Emergency Act of 2002 
(D.C. Act 14-453, July 23, 2002, 49 DCR 8026). 

Legislative history of Law 17-231. — For 
Law 17-231, see notes following § 38-2021.05. 



§ 38-2021.24. Rollovers; purchase of service credit. 

(a) Any individual withdrawing any distribution under this part, which 
distribution constitutes an ehgible rollover distribution within the meaning of 
section 402(c) of the Internal Revenue Code of 1986, approved August 16, 1954 
(68A Stat. 135; 26 U.S.C. § 402(c)), ("Internal Revenue Code of 1986"), may 
elect, at the time and in the manner prescribed by the District of Columbia 
Retirement Board, and after receipt of proper notice, to have any portion of the 
distribution paid directly to an eligible retirement plan, within the meaning of 
section 402(c) of the Internal Revenue Code of 1986, in a direct rollover. 

(b) The Custodian of the Retirement Funds shall be entrusted with any 
transfer from another retirement plan for the purchase of service credit, 
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including transfers allowed by sections 403(b) and 457 of the Internal Revenue 
Code of 1986. Before any transfer is received, the District of Columbia 
Retirement Board shall be presented with documentation sufficient to satisfy 
the provisions of the Internal Revenue Code of 1986 governing the substanti- 
ation of proposed transfers for the purchase of service credit. 

(c) (1) The Custodian of the Retirement Funds shall also be entrusted with 
any rollover contribution from: 

(A) A qualified plan described in section 401(a) or 403(b) of the Internal 
Revenue Code of 1986, excluding after-tax employee contributions; 

(B) An annuity contract described in section 403(b) of the Internal 
Revenue Code of 1986, excluding after-tax employee contributions; 

(C) An eligible plan under section 457(b) of the Internal Revenue Code 
of 1986 which is maintained by a state, political subdivision of a state, or any 
agency or instrumentality of a state or political subdivision of a state; or 

(D) Amounts transferred from an individual retirement account or 
annuity described in section 408(a) or 408(b) of the Internal Revenue Code of 
1986 that is eligible to be rolled over and would otherwise be includible in gross 
income. 

(2) The rollover shall be separately accounted for as member contribu- 
tions that were not previously taxed. Before any rollover is received, the 
District of Columbia Retirement Board shall be presented with documentation 
sufficient to satisfy the provisions of the Internal Revenue Code of 1986 
governing the substantiation of proposed rollover contributions. The rollover 
shall be used to purchase service credit in addition to the service credit 
provided under the provisions of this act. 

(d) The District of Columbia Retirement Board shall administer the plan in 
the manner required to satisfy the applicable qualification requirements for a 
qualified governmental plan pursuant to the Internal Revenue Code of 1986. If 
a conflict should arise with a qualification requirement, the provision shall be 
interpreted in favor of maintaining the federal qualification requirements. The 
District of Columbia Retirement Board may adopt rules to implement this 
section. 

(Aug. 7, 1946, ch. 799, § 24, as added Oct. 1, 2002, D.C. Law 14-190, § 3702, 
49 DCR 6968; Mar. 13, 2004, D.C. Law 15-105, § 71, 51 DCR 881; Apr. 13, 
2005, D.C. Law 15-354, § 55(h), 52 DCR 2638.) 



Effect of amendments. — D.C. Law 15-105 
validated a previously made technical correc- 
tion. 

D.C. Law 15-354 substituted "District of Co- 
lumbia Retirement Board" for "Mayor". 

Legislative history of Law 14-190. — For 
Law 14-190, see notes following § 38-1208.01. 

Legislative history of Law 15-105. — For 
Law 15-105, see notes following § 38-302. 

Legislative history of Law 15-354. — For 
Law 15-354, see notes following § 38-101. 

Short title. — Short title of subtitle A of title 
XXXVII of Law 14-190: Section 3701 of D.C. 
Law 14-190 provided that subtitle A of title 
XXXVII of the act may be cited as the Teachers 



Retirement Consolidation Amendment Act of 
2002. 

References in text. — Section 403(b) of the 
Internal Revenue Code of 1986, referred to in 
subsecs. (b) and (c), is codified as 26 U.S.C. 
§ 403(b). 

Section 457 of the Internal Revenue Code of 
1986, referred to in subsecs. (b) and (c)(1)(C), is 
codified as 26 U.S.C. § 457. 

Section 401(a) of the Internal Revenue Code 
of 1986, referred to in subsec. (c)(1)(A), is codi- 
fied as 26 U.S.C. § 401(a). 

Section 403(b) of the Internal Revenue Code 
of 1986, referred to in subsec. (c)(1)(B), is codi- 
fied as 26 U.S.C. § 403(b). 
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Section 408(a) or 408(b) of the Internal Rev- 
enue Code of 1986, referred to in subsec. 
(c)(1)(D), is codified as 26 U.S.C. § 408(a) or 
408(b). 

Editor's notes. — Section 3703 of D.C. Law 
14-190 provided: "This subtitle subtitle A of 
title XXXVII, §§ 3701 to 3705 of D.C. Law 
14-190 is adopted in good faith to comply with 
the requirements of the Economic Growth and 



Tax Relief Reconciliation Act of 2001, approved 
June 7, 2001 (115 Stat. 38; scattered sections of 
Title 26 of the U.S. Code) ("EGTRRA") and shall 
be construed in accordance with EGTRRA and 
guidance issued thereunder." 

Section 3704 of D.C. Law 14-190 provided: 
"This subtitle subtitle A of title XXXVII, 
§§ 3701 to 3705 of D.C. Law 14-190 shall apply 
as of January 1, 2002." 



§ 38-2021.25. Internal Revenue Code limits. 

(a) (1) Benefits and contributions under the provisions of this part shall not 
be computed with reference to any compensation that exceeds that maiximum 
dollar amount permitted by section 401(a)(17) [26 U.S.C. § 401] of the Internal 
Revenue Code of 1986, as adjusted for increases in the cost-of-living. 

(2) This subsection shall apply as of October 1, 2002, and shall apply only 
with respect to an individual who first becomes covered by this part after 
October 1, 2002. 

(b) Benefits shall not be payable under this part to the extent that they 
exceed the limitations imposed by section 415 of the Internal Revenue Code of 
1986, as adjusted for increases in the cost-of-living. 

(Aug. 7, 1946, ch. 799, § 25, as added Oct. 1, 2002, D.C. Law 14-190, § 3702, 
49 DCR 6968; Mar. 13, 2004, D.C. Law 15-105, § 71, 51 DCR 881.) 



Effect of amendments. — D.C. Law 15-105 
validated a previously made technical correc- 
tion. 

Legislative history of Law 14-190. — For 

Law 14-190, see notes following § 38-1208.01. 
Legislative history of Law 15-105. — For 

Law 15-105, see notes following § 38-302. 

References in text. — Section 401(a)(17) of 
the Internal Revenue Code of 1986, referred to 
in subsec. (a)(1), is classified to 26 U.S.C. 
§ 401(a)(17). 

Section 415 of the Internal Revenue Code of 
1986, referred to in subsec. (b), is classified as 
26 U.S.C. § 415. 



Editor's notes. — Section 3703 of D.C. Law 
14-190 provided: "This subtitle subtitle A of 
title XXXVII, §§ 3701 to 3705, of D.C. Law 
14-190 is adopted in good faith to comply with 
the requirements of the Economic Growth and 
Tax Relief Reconciliation Act of 2001, approved 
June 7, 2001 (115 Stat. 38; scattered sections of 
Title 26 of the U.S. Code) ("EGTRRA") and shall 
be construed in accordance with EGTRRA and 
guidance issued thereunder." 

Section 3704 of D.C. Law 14-190 provided: 
"This subtitle subtitle A of title XXXVII, 
§§ 3701 to 3705, of D.C. Law 14-190 shall apply 
as of January 1, 2002." 



PART B. 



ADDITIONAL ANNUITY PROVISIONS. 



Subpart I — Increased Annuities. 

§ 38-2023.01. Annuity increase. 

(a) The annuity of each retired employee, who on August 1, 1958, is 
receiving or is entitled to receive an annuity from the District of Columbia 
Teachers' Retirement and Annuity Fund based on service which terminated 
prior to October 1, 1956, shall be increased by 10%, but no such increase shall 
exceed $500 per annum. 
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(b) The annuity otherwise payable from the District of Columbia Teachers' 
Retirement and Annuity Fund to: (1) each survivor who on August 1, 1958, is 
receiving or entitled to receive an annuity based on service which terminated 
prior to October 1, 1956; and (2) each survivor of a retired employee described 
in subsection (a) of this section shall be increased by 10%. No increase provided 
by this subsection shall exceed $250 per annum. 

(c) No increase provided by this section shall be computed on any additional 
annuity purchased at retirement by voluntary contributions. 

(Sept. 2, 1958, 72 Stat. 1768, Pub. L. 85-917, § 1.) 

Section references. — This section is re- 1973 Ed., § 31-741. 
ferred to in §§ 38-2023.03 and 38-2023.04. 

Prior Codifications. — 1981 Ed., § 31- 
1247. 

§ 38-2023.02. Annuity for unremarried widow or widower. 

The unremarried widow or widower of an employee: (1) Who had completed 
at least 10 years of service creditable for retirement purposes under part A of 
this subchapter; (2) who died before May 1, 1952; and (3) who was at the time 
of his death: (A) subject to an act under which annuities granted before May 1, 
1952, were or are now payable from the District of Columbia Teachers' 
Retirement and Annuity Fund; or (B) retired under such act; shall be entitled 
to receive an annuity. In order to qualify for such annuity, the widow or 
widower shall have been married to the employee for at least 5 years 
immediately prior to his death and must be not entitled to any other annuity 
from the District of Columbia Teachers' Retirement and Annuity Fund based 
on the service of such employee. Such annuity shall be equal to one half of the 
annuity which the employee was receiving on the date of his death if retired, 
or would have been receiving if he had been retired for disability on the date 
of his death, but shall not exceed $750 per annum and shall not be increased 
by the provisions of this or any other prior law. Any annuity granted under this 
section shall cease upon the death or remarriage of the widow or widower. 

(Sept. 2, 1958, 72 Stat. 1768, Pub. L. 85-917, § 2.) 

Section references. — This section is re- 1973 Ed., § 31-742. 
ferred to in §§ 38-2023.03 and 38-2023.04. 

Prior Codifications. — 1981 Ed., § 31- 
1248. 

§ 38-2023.03. Effective dates of annuities provided by 
§§ 38-2023.01 and 38-2023.02; computation. 

(a) An increase in annuity provided by subsection (a), or clause (1) of 
subsection (b), of § 38-2023.01 shall take effect on August 1, 1958. An increase 
in annuity provided by clause (2) of such subsection (b) shall take effect on the 
commencing date of the survivor annuity. 

(b) An annuity provided by § 38-2023.02 shall commence on August 1, 1958, 
or on the 1st day of the month in which application for such annuity is received 
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by the Mayor of the District of Columbia or his designated agent, or, after 
October 1, 2004, the 1st day of the month in which apphcation for such annuity 
is received by the District of Columbia Retirement Board, whichever occurs 
later. 

(c) The monthly installment of each annuity increased or provided by 
§§ 38-2023.01 to 38-2023.04 shall be fixed at the nearest dollar. 

(Sept. 2, 1958, 72 Stat. 1769, Pub. L. 85-917, § 3; Apr. 13, 2005, D.C. Law 
15-354, § 56, 52 DCR 2638.) 



Section references. — This section is re- 
ferred to in § 38-2023.04. 

Prior Codifications. — 1981 Ed., § 31- 
1249. 

1973 Ed., § 31-743. 

Effect of amendments. — D.C. Law 15- 

354, in subsec. (b), inserted "or, after October 1, 
2004, the 1st day of the month in which apph- 
cation for such annuity is received by the Dis- 
trict of Columbia Retirement Board," following 
"agent,". 

Legislative history of Law 15-354. — For 

Law 15-354, see notes following § 38-101. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 



Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2023.04. Payment of annuity increase. 

The annuities and increases in annuities provided by §§ 38-2023.01 to 
38-2023.03 shall be paid from the District of Columbia Teachers' Retirement 
and Annuity Fund until such time as all amounts in such fund have been 
expended or transferred under § 1-7 13(b) to the District of Columbia Teachers' 
Retirement Fund established by § 1-7 13(a) and thereafter from the District of 
Columbia Teachers' Retirement Fund. Such annuities and increases in annu- 
ities shall terminate for each fiscal year beginning on or after July 1, 1960, for 
which the Congress has failed to make provision for the payment of like 
annuities and increases in annuities under the Act approved June 25, 1958 (72 
Stat. 218), for such fiscal year. For any fiscal year for which such annuities and 
increases in annuities shall terminate for the reason set forth in this section, 
§§ 38-2023.01 to 38-2023.03 shall not be in effect and annuities and increases 
in annuities shall be determined and paid as though such sections had not 
been enacted. Nothing contained in this section shall be held or considered to 
prevent the payment of annuities and increases in annuities provided by 
§§ 38-2023.01 to 38-2023.03 for any fiscal year for which the Congress shall 
have made provisions for the payment of like annuities and increases in 
annuities under such Act approved June 25, 1958 (72 Stat. 218). 

(Sept. 2, 1958, 72 Stat. 1769, Pub. L. 85-917, § 4; Nov. 17, 1979, 93 Stat. 866, 
Pub. L. 96-122, § 123(b)(2).) 
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Section references. — This section is re- 1973 Ed., § 31-744. 
ferredtoin§ 38-2023.03. 

Prior Codifications. — 1981 Ed., § 31- 
1250. 

Subpart II — General. 

§ 38-2023.11. Recomputation of benefits. 

The annuities of all teachers retired prior to the effective date of this act 
shall be recomputed in accordance with the provisions of § 38-2021.04 within 
90 days after March 6, 1952, retroactive to the effective date of this act, and no 
recomputation shall be made which will reduce the annuity received by any 
retired teacher; provided, that the average annual salary during any 5 
consecutive years, specified in § 38-2021.04, upon which the annuity is based 
shall be within the last 10 years of allowable service in the public schools of the 
District of Columbia; provided further, that the increased amount of the 
annuity resulting therefrom shall be a straight life annuity without any 
insurance or death benefits of any kind. 

(Mar. 6, 1952, 66 Stat. 22, ch. 95, § 10.) 

Prior Codifications. — 1981 Ed., § 31- this act," referred to twice in this section, is 

1227. prescribed by § 11 of the Act of March 6, 1952, 

1973 Ed., § 31-725a. 66 Stat. 22, ch. 95. 
References in text. — "The effective date of 

§ 38-2023.12. Annuity increase. 

(a) The annuity of each person who, January 1, 1963, is receiving or entitled 
to receive an annuity from the District of Columbia Teachers' Retirement and 
Annuity Fund shall be increased by 5% of the amount of such annuity. 

(b) The annuity of each person who receives or is entitled to receive an 
annuity from the District of Columbia Teachers' Retirement and Annuity Fund 
commencing during the period which begins on the day following January 1, 
1963 and ends 5 years after such date, shall be increased in accordance with 
the following table: 

The annuity shall 



If the annuity commences between be increased by 

January 2, 1963, and December 31, 1963 4 per centum. 

January 1, 1964, and December 31, 1964 3 per centum. 

January 1, 1965, and December 31, 1965 2 per centum. 

January 1, 1966, and December 31, 1966 1 per centum. 



(c) In lieu of any other increase provided by this section, the annuity of a 
survivor of a retired employee who received an increase under this section 
shall be increased by a percentage equal to the percentage by which the 
annuity of such employee was so increased. 

(d) No increase provided by this section shall be computed on any additional 
annuity purchased at retirement by voluntary contributions. 

(e) The limitation contained in the next to the last sentence of § 38- 
2021.05(c) (1) shall not be effective on and after January 1, 1963. 
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(f) The increases provided by this section shall take effect on January 1, 
1963, except that any increase under subsection (b) or (c) of this section shall 
take effect on the beginning date of the annuity. 

(g) The monthly installment of annuity after adjustment under this section 
shall be fixed at the nearest dollar. 

(Oct. 24, 1962, 76 Stat. 1235, Pub. L. 87-881, title II, § 201.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-725b. 
1228. 

§ 38-2023.13. Application of amendment to § 38-2021.21. 

The amendment made by Pub. L. 96-122, § 251(a)(1), to § 38-2021.21(b) 
shall apply to any increase after the effective date of such amendment in 
annuities payable from the District of Columbia Teachers' Retirement and 
Annuity Fund established by § 38-2021.02 or from the District of Columbia 
Teachers' Retirement Fund established by § 1-7 13(a), except that with respect 
to the first date after the effective date of such amendment on which the Mayor 
is to determine a per centum change, such per centum change shall be 
determined by computing the change in the price index published for the 
month immediately preceding such 1st date over the price index published for 
the last month before such effective date for which the price index showed a per 
centum rise forming the basis for a cost-of-living annuity increase under 
§ 38-202 1.2 Kb), as in effect immediately before the amendment of such 
section by Pub. L. 96-122, § 251(a)(1). 

(Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 251(a)(2).) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-739.1. 
1243. 

§ 38-2023.14. Computation of interest. 

(a) For purposes of determining the amount available to purchase an 
annuity under subsection (b) of § 38-2021.01, interest shall be deemed to 
accrue on deposits at the following rates for the following periods: 

(1) Prior to the end of the 90-day period beginning on November 17, 1979, 
interest shall accrue at the rate of 3% per annum compounded as of December 
31st of each year; 

(2) For the period beginning at the end of the 90-day period beginning on 
November 17, 1979, and ending on September 30, 1981, interest shall accrue 
at a rate which (as determined by the District of Columbia Retirement Board) 
is equal to the average rate of interest on interest-bearing obligations of the 
United States forming a part of the public debt (adjusted to the nearest Vs of 
1%); 

(3) After October 1, 1981, interest shall accrue at an annual rate which (as 
determined by the District of Columbia Retirement Board) is equal to the 
average annual rate of return on investment (adjusted to the nearest Vs of 1%) 
for the District of Columbia Teachers' Retirement Fund established by § 1-713. 
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(b) Interest required on deposits under § 38-2021.01a(b) or § 38-2021.08, or 
under § 38-2061.02, shall be computed as follows: 

(1) Interest shall be paid at a rate which (as determined by the District of 
Columbia Retirement Board) is equal to the average rate of return on 
investment (adjusted to the nearest Vs o^ 1%) for the District of Columbia 
Teachers' Retirement Fund (established by § 1-713) for the period beginning 
on the 1st day of the 1st month which begins after the midpoint of the period 
with respect to which the deposit is made and ending on the last day of the 
month which precedes the month during which the deposit is made if he makes 
a lump-sum payment or during which he makes the 1st payment if he makes 
installment deposits, except that: 

(A) For so much of any such period which occurs between the end of the 
90-day period beginning on November 17, 1979, and October 1, 1980, the 
average rate of interest on interest-bearing obligations of the United States 
forming a part of the public debt (adjusted to the nearest Vs of 1%) shall be used 
in determining the interest rate to be paid on deposits; and 

(B) For so much of any such period which occurs prior to the end of the 
90-day period beginning on November 17, 1979, the rate of 3% a year, 
compounded annually, shall be used in determining the interest rate to be paid 
on deposits; 

(2) Interest shall be payable for the period beginning on the first day of 
the first month which begins after the midpoint of the period with respect to 
which the deposit is made and ending on the last day of the month which 
precedes the month during which the deposit is made; 

(3) If a teacher elects to make his deposit in installments, each payment 
shall include interest on that portion of the refund which is then being 
redeposited. 

(c) Interest required on deposits under § 38-202 1.09(a) shall be computed 
as follows: 

(1) Interest shall be paid at a rate which (as determined by the District of 
Columbia Retirement Board) is equal to the average rate of return on 
investment (adjusted to the nearest Vk of 1%) for the District of Columbia 
Teachers' Retirement Fund (established by § 1-713) for the period beginning 
on the first day of the first month which begins after the end of the service 
period with respect to which the deposit is made and ending on the last day of 
the month which precedes the month during which the deposit is made if he 
makes a lump-sum payment or during which he makes the 1st payment if he 
makes installment deposits, except that: 

(A) For so much of any such period which occurs between the end of the 
90-day period beginning on November 17, 1979, and October 1, 1980, the 
average rate of interest on interest-bearing obligations of the United States 
forming a part of the public debt (adjusted to the nearest Vs of 1%) shall be used 
in determining the interest rate to be paid on deposits; and 

(B) For so much of any such period which occurs prior to the end of the 
90-day period beginning on November 17, 1979, the rate of 3% a year, 
compounded annually, shall be used in determining the interest rate to be paid 
on deposits; 
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(2) Interest shall be payable for the period beginning on the first day of 
the first month which begins after the end of the service period with respect to 
which the deposit is made and ending on the last day of the month which 
precedes the month during which the deposit is made; and 

(3) If a teacher elects to make his deposit in installments, each payment 
shall include interest on that portion of the refund which is then being 
redeposited. 

(Nov. 17, 1979, 93 Stat. 866, Pub. L. 96-122, § 253(a)(6); Apr. 13, 2005, D.C. 
Law 15-354, § 3(f), 52 DCR 2638.) 



Section references. — This section is re- 
ferred to in §§ 38-2021.01, 38-2021.01a, 38- 
2021.03, 38-2021.08, 38-2021.09, and 38- 
2061.02. 

Prior Codifications. — 1981 Ed., § 31- 
1244. 



1973 Ed., § 31-739e. 

Effect of amendments. — D.C. Law 15-354 
substituted "District of Columbia Retirement 
Board" for "Mayor of the District of Columbia". 

Legislative history of Law 15-354. — For 
Law 15-354, see notes following § 38-101. 



§ 38-2023.15. Waiver of annuity; revocation. 

Any person entitled to annuity pursuant to the provisions of subchapter I of 
this chapter or part A of this subchapter may dechne to accept all or any part 
of such annuity by a waiver signed and filed with the District of Columbia 
Retirement Board. Such waiver may be revoked in writing at any time, but no 
payment of the annuity waived shall be made covering the period during which 
such waiver was in effect. 

(July 2, 1956, 70 Stat. 487, ch. 497, § 2; Apr. 13, 2005, D.C. Law 15-354, § 57, 
52 DCR 2638.) 



Prior Codifications. — 1981 Ed., § 31- 
1246. 
1973 Ed., § 31-740. 

Effect of amendments. — D.C. Law 15-354 
substituted "District of Columbia Retirement 
Board" for "Mayor of the District of Columbia or 
his designated agent". 

Legislative history of Law 15-354. — For 
Law 15-354, see notes following § 38-101. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 



Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abohshed 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



§ 38-2023.16. Tax-sheltered annuity program. 

(a) Notwithstanding the provisions of §§ 1-611.11 and 1-617.16, and of any 
other law or regulation affecting the salary of teachers or school officers 
employed in the service of the public schools of the District of Columbia, the 
Mayor of the District of Columbia (hereinafter referred to as the "Mayor") is 
authorized to enter into an agreement with a teacher or school officer to reduce 
the salary of that teacher or school officer by an amount requested by that 



578 



Retirement of Public School Teachers § 38-2041 .01 

teacher or school officer, and to contribute that amount for the purchase of an 
annuity contract described in § 403(b) of the Internal Revenue Code of 1986 
(relating to the taxability of beneficiaries of annuity plans) for that teacher or 
school official. 

(b) The reduction in salary effected under an agreement authorized by this 
section shall not be considered in computing the salary for any teacher or 
school officer for any other purpose including, but not limited to, the determi- 
nation of benefits or contributions under Chapters 81 (relating to workmen's 
compensation) and 87 (relating to life insurance) of Title 5 of the United States 
Code. 

(c) The Mayor shall prescribe such regulations as he deems necessary to 
carry out the purposes of this section. 

(d) For the purposes of this section, the term "teacher or school officer" 
includes all teachers, school officers, and other employees of the Board of 
Education of the District of Columbia who receive compensation according to 
the salary schedules under §§ 1-611.11 and 1-617.16, and to whom the 
provisions of part A of this subchapter are applicable. 

(e) This section shall apply with respect to any pay period of any teacher or 
school officer beginning on or after the 180th day after April 26, 1972. 

(Apr. 26, 1972, 86 Stat. 131, Pub. L. 92-281, §§ 1 to 4; May 10, 1989, D.C. Law 
7-231, § 35, 36 DCR 492.) 



Prior Codifications. — 1981 Ed., § 31- 
1252. 
1973 Ed. § 31-746. 

Legislative history of Law 7-231. — For 

legislative history of D.C. Law 7-231, see His- 
torical and Statutory Notes following § 38- 
2021.08. 

References in text. — "§ 403(b) of the 
Internal Revenue Code of 1986," referred to in 
subsection (a) of this section, is codified as 26 
U.S.C. § 403(b). 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 



bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 
Self-Government and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), aboHshed the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 



Subchapter III. Retirement Incentive Program. 

§ 38-2041.01. Retirement Incentive Program. 

(a) The Board of Education is authorized to estabhsh a retirement incentive 
program ("program") which shall apply to eligible employees under the 
personnel authority of the Board of Education. This authorization is condi- 
tioned on the requirement that no District employee who receives an incentive 
payment under the early out retirement program shall be reemployed with the 
District government, including the Board of Education, for 5 years, or hired or 
retained as a sole source personal services contractor for 5 years from the date 
of retirement. 

(b) The Board of Education may exclude or limit positions from the program 
based on the needs of the Board. 
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(c) The program shall be effective from December 21, 1994, through Sep- 
tember 30, 1995. 

(d) The program shall be limited to employees retiring under the early out 
retirement provisions of 5 U.S.C. 8336(d)(2), employees who become eligible to 
retire on or before June 15, 1995, under the optional retirement provisions of 
5 U.S.C. 8336(a), (b), or (f), and teachers who are eligible to retire under 
§ 38-2021.01(f). 

(e) The program shall offer a retirement incentive of 50% of an employee's 
annual rate of basic pay paid from the employee's salary or pay schedule which 
was in effect on the employee's date of retirement, not to exceed $24,000, to be 
paid in 24 equal installments. 

if) Retirement incentive payments shall be prorated in the case of a 
part-time employee. 

(g) Retirement incentive payments shall not be considered basic pay for 
computing retirement entitlement, insurance entitlement, any category of 
premium pay entitlement, lump-sum leave, or any other entitlement that is 
computed on basic pay. 

(h) No incentive payments shall be paid to: 

(1) An employee retiring under the law enforcement provisions of 5 U.S.C. 
§ 8336(c), the discontinued service/involuntary retirement provisions of 5 
U.S.C. § 8336(d) (1), or the disability retirement provisions of 5 U.S.C. § 8337; 
or 

(2) An employee who is a reemployed annuitant under the provisions of 5 
U.S.C. § 8334. 

(Sept. 26, 1995, D.C. Law 11-52, § 901, 42 DCR 3684.) 



Prior Codifications. — 1981 Ed., § 31- 
1271. 

Temporary Amendment of Section. — 

Section 2 of D.C. Law 15-184, in subsec. (a), 
substituted "the personnel authority of the 
Board of Education, who are enrolled in retire- 
ment systems established pursuant to An Act 
For the retirement of public-school teachers in 
the District of Columbia, approved August 7, 
1946 (60 Stat. 875; D.C. Official Code §§ 38- 
2021.01—38-2021.23), commonly known as the 
"District of Columbia Teachers' Retirement 
System.'" for "the personnel authority of the 
Board of Education."; repealed subsec. (c); and 
rewrote subsecs. (d) and (e) to read as follows: 

"(d) The program shall be limited to employ- 
ees who are eligible to voluntarily retire on or 
before May 14, 2004, pursuant to section 3 of 
An Act For the retirement of public-school 
teachers in the District of Columbia, approved 
August 7, 1946 (60 Stat. 875; D.C. Official Code 
§ 38-2021.03), and who declare their intent to 
retire between April 1, 2004 and May 14, 2004, 
with an effective retirement date between June 
25, 2004 and June 30, 2004." 

"(e) The program shall offer a retirement 
incentive of an amount to be determined by the 



Board, not to exceed $23,250, to be paid in one 
installment." 

Section 4(b) of D.C. Law 15-184 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
establishment of a District of Columbia Teach- 
ers' Defined Benefit Pension Program, see title 
II, §§ 101-509 of the Police Officers', Firefight- 
ers' and Teachers' Defined Benefit Pension Pro- 
gram Emergency Establishment Act of 1996 
(D.C. Act 11-369, August 21, 1996, 43 DCR 
4637). 

For temporary amendment of section, see 
title III, § 104 of the Pohce Officers', Firefight- 
ers' and Teachers' Defined Benefit Pension Pro- 
gram Emergency Establishment Act of 1996 
(D.C. Act 11-369, August 21, 1996, 43 DCR 
4637). 

Section 5 of D.C. Law 11-218 repealed D.C. 
Act 11-369. 

For temporary repeal of the Police Officers', 
Fire Fighters', and Teachers' Defined Benefit 
Pension Program Emergency Establishment 
Act of 1996 (D.C. Act 11-369, August 21, 1996, 
41 DCR 4637), see § 5 of the New Hires Police 
Officers, Fire Fighters, and Teachers Pension 
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Modification Emergency Amendment Act of 
1996 (D.C. Act 11-428, October 29, 1996, 43 
DCR 6147), and § 5 of the New Hires Police 
Officers, Fire Fighters, and Teachers Pension 
Modification Congressional Adjournment 
Emergency Amendment Act of 1997 (D.C. Act 
12-10, March 3, 1997, 44 DCR 1633). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Teacher Retirement Incentive 
Program Emergency Act of 2004 (D.C. Act 15- 
422, May 10, 2004, 51 DCR 5179). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Teacher Retirement Incentive 
Program Congressional Review Emergency 
Amendment Act of 2004 (D.C. Act 15-517, Au- 
gust 2, 2004, 51 DCR 8990). 

Legislative history of Law 11-52. — Law 
11-52, the "Omnibus Budget Support Act of 
1995," was introduced in Council and assigned 
Bill No. 11-218, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on April 19, 1995, 



and June 6, 1995, respectively. Signed by the 
Mayor on July 13, 1995, it was assigned Act No. 
11-94 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 11-52 became 
effective on September 26, 1995. 

Legislative history of Law 11-218. — For 
legislative history of D.C. Law 11-218, see His- 
torical and Statutory Notes following § 38- 
2021.01. 

Legislative history of Law 15-184. — Law 

15-184, the "Teacher Retirement Incentive Pro- 
gram Temporary Amendment Act of 2004", was 
introduced in Council and assigned Bill No. 
15-793, and was retained by Council. The Bill 
was adopted on first and second readings on 
April 20, 2004, and May 4, 2004, respectively 
Signed by the Mayor on May 21, 2004, it was 
assigned Act No. 15-434 and transmitted to 
both Houses of Congress for its review. D.C, 
Law 15-184 became effective on September 8, 
2004. 



Subchapter TV. Miscellaneous. 



§ 38-2061.01. Employment of retired teachers. 

Notwithstanding any other provision of law, the salary of any retired teacher 
who first becomes entitled to an annuity under this subchapter after November 
17, 1979, and who is subsequently employed by the government of the District 
of Columbia shall be reduced by such amount as is necessary to provide that 
the sum of such teacher's annuity under part A of subchapter II of this chapter 
and compensation for such employment is equal to the salary otherwise 
payable for the position held by such teacher. 

(Aug. 7, 1946, 60 Stat. 875, ch. 779, § 25, as added Nov. 17, 1979, 93 Stat. 922, 
Pub. L. 96-122, § 257.) 



Cross references. — District of Columbia 
retirement board, members entitled to compen- 
sation exempt from provisions of this section, 
see§ 1-711. 



Prior Codifications. — 1981 Ed., § 31- 
1245. 
1973 Ed., § 31-739f. 



§ 38-2061.02. Retirement credit for leave without pay. 

Any teacher who, on or after June 27, 1960, retires pursuant to part A of 
subchapter II of this chapter shall be entitled to have included in the years of 
service creditable to him for retirement purposes any period of authorized 
leave of absence which was taken by him without pay, and for educational 
purposes; except that credit for any such period shall be conditioned upon 
payment by such teacher to the Custodian of Retirement Funds (as defined in 
§ 1-702(6)), for deposit in the District of Columbia Teachers' Retirement Fund 
established by § 1-7 13(a), of a sum equal to the accumulated contributions 
which would have been credited to his individual account if he had remained 
on active duty in the public schools of the District of Columbia during any such 
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period plus interest computed in accordance with § 38-2023. 14(b); provided, 
that in order to receive such retirement credit a teacher must produce evidence 
satisfactory to the Superintendent of Schools of the District of Columbia that 
the authorized leave of absence without pay was taken for educational 
purposes. 



(June 27, 1960, 74 Stat. 222, Pub. L. 86-525; Nov. 17, 1979, 93 Stat. 866, Pub. 
L. 96-122, §§ 123(b)(3), 253(b).) 



Cross references. — District of Columbia 



Prior Codifications. — 1981 Ed., § 31- 
1251. 
1973 Ed., § 31-745. 



teachers retirement fund, see § 1-713. 



Retirement fund for teachers, see § 1-903.02. 
Section references. — This section is re- 
ferred to in §§ 1-782.2 and 38-2023.14. 
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Chapter 21. Interstate Agreement on Qualification of 
Educational Personnel. 



Sec. 

38-2101. Authority to enter into agreement. 
38-2102. Designated state official. 



Sec. 



38-2103. Filing and publication of contracts. 
38-2104. Definition. 



§ 38-2101. Authority to enter into agreement. 

The Mayor of the District of Columbia is authorized to enter into and execute 
on behalf of the District of Columbia an agreement with any state or states 
legally joining therein in the form substantially as follows: 

THE INTERSTATE AGREEMENT ON QUALIFICATION OF 
EDUCATIONAL PERSONNEL 

Article I — Purpose, Findings, and Policy 

1. The States party to this Agreement, desiring by common action to 
improve their respective school systems by utilizing the teacher or other 
professional educational person wherever educated, declare that it is the policy 
of each of them, on the basis of cooperation with one another, to take advantage 
of the preparation and experience of such persons wherever gained, thereby 
serving the best interests of society, of education, and of the teaching 
profession. It is the purpose of this Agreement to provide for the development 
and execution of such programs of cooperation as will facilitate the movement 
of teachers and other professional educational personnel among the States 
party to it, and to authorize specific interstate educational personnel contracts 
to achieve that end. 

2. The party States find that included in the large movement of population 
among all sections of the Nation are many qualified educational personnel who 
move for family and other personal reasons but who are hindered in using their 
professional skill and experience in their new locations. Variations from State 
to State in requirements for qualifying educational personnel discourage such 
personnel from taking the steps necessary to qualify in other States. As a 
consequence, a significant number of professionally prepared and experienced 
educators is lost to our school systems. Facilitating the employment of 
qualified educational personnel, without reference to their States of origin, can 
increase the available educational resources. Participation in this Agreement 
can increase the availability of educational manpower. 



As used in this Agreement and contracts made pursuant to it, unless the 
context clearly requires otherwise: 

1. "Educational personnel" means persons who must meet requirements 
pursuant to State law as a condition of employment in educational programs. 

2. "Designated State official" means the education official of a State 
selected by that State to negotiate and enter into, on behalf of his State, 
contracts pursuant to this Agreement. 



Article II — Definitions 
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3. "Accept", or any variant thereof, means to recognize and give effect to 
one or more determinations of another State relating to the quahfications of 
educational personnel in lieu or making or requiring a like determination that 
would otherwise be required by or pursuant to the laws of a receiving State. 

4. "State" means a State, territory, or possession of the United States; the 
District of Columbia; or the Commonwealth of Puerto Rico. 

5. "Originating State" means a State (and the subdivision thereof, if any) 
whose determination that certain educational personnel are qualified to be 
employed for specific duties in schools is acceptable in accordance with the 
terms of a contract made pursuant to Article III. 

6. "Receiving State" means a State (and the subdivisions thereof) which 
accept educational personnel in accordance with the terms of a contract made 
pursuant to Article III. 

Article III — Interstate Educational Personnel Contracts 

1. The designated State official of a party State may make one or more 
contracts on behalf of his State with one or more other party States providing 
for the acceptance of educational personnel. Any such contract for the period of 
its duration shall be applicable to and binding on the States whose designated 
State officials enter into it, and the subdivisions of those States, with the same 
force and effect as if incorporated in this Agreement. A designated State official 
may enter into a contract pursuant to this Article only with States in which he 
finds that there are programs of education, certification standards or other 
acceptable qualifications that assure preparation or qualification of educa- 
tional personnel on basis sufficiently comparable, even though not identical to 
that prevailing in his own State. 

2. Any such contract shall provide for: 

(a) Its duration. 

(b) The criteria to be applied by an originating State in qualifying 
educational personnel for acceptance by a receiving State. 

(c) Such waivers, substitutions, and conditional acceptances as shall aid 
the practical effectuation of the contract without sacrifice of basic educational 
standards. 

(d) Any other necessary matters. 

3. No contract made pursuant to this Agreement shall be for a term longer 
than five years but any such contract may be renewed for like or lesser periods. 

4. Any contract dealing with acceptance of educational personnel on the 
basis of their having completed an educational program shall specify the 
earliest date or dates on which originating State approval of the program or 
programs involved can have occurred. No contract made pursuant to this 
Agreement shall require acceptance by a receiving State of any person 
qualified because of successful completion of a program prior to January 1, 
1954. 

5. The certification or other acceptance of a person who has been accepted 
pursuant to the terms of a contract shall not be revoked or otherwise impaired 
because the contract has expired or been terminated. However, any certificate 
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or other qualifying document may be revoked or suspended on any ground 
which would be sufficient for revocation or suspension of a certificate or other 
qualifying document initially granted or approved in the receiving State. 

6. A contract committee composed of the designated State officials of the 
contracting States or their representatives shall keep the contract under 
continuous review, study means of improving its administration, and report no 
less frequently than once a year to the heads of the appropriate education 
agencies of the contracting States. 

Article IV — Approved and Accepted Programs 

1. Nothing in this Agreement shall be construed to repeal or otherwise 
modify any law or regulation of a party State relating to the approval of 
programs of educational preparation having effect solely on the qualification of 
educational personnel within that State. 

2. To the extent that contracts made pursuant to this Agreement deal with 
the educational requirements for the proper qualification of educational 
personnel, acceptance of a program of educational preparation shall be in 
accordance with such procedures and requirements as may be provided in the 
applicable contract. 

Article V — Interstate Cooperation 

The party States agree that: 

1. They will, so far as practicable, prefer the making of multilateral 
contracts pursuant to Article III of this Agreement. 

2. They will facilitate and strengthen cooperation in interstate certifica- 
tion and other elements of educational personnel qualification and for this 
purpose shall cooperate with agencies, organizations, and associations inter- 
ested in certification and other elements of educational personnel qualification. 

Article VI — Agreement Evaluation 

The designated State officials of any party States may meet from time to 
time as a group to evaluate progress under the Agreement, and to formulate 
recommendations for changes. 

Article VII — Other Arrangements 

Nothing in this Agreement shall be construed to prevent or inhibit other 
arrangements or practices of any party State or States to facilitate the 
interchange of educational personnel. 

Article VIII — Effect and Withdrawal 

1. This Agreement shall become effective when enacted into law by two 
States. Thereafter it shall become effective as to any State upon its enactment 
of this Agreement. 
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2. Any party State may withdraw from this Agreement by enacting a statute 
repeahng the same, but no such withdrawal shall take effect until one year 
after the Governor of the withdrawing State has given notice in writing of the 
withdrawal to the Governors of all other party States. 

3. No withdrawal shall relieve the withdrawing State of any obligation 
imposed upon it by a contract to which it is a party. The duration of contracts 
and the methods and conditions of withdrawal therefrom shall be those 
specified in their terms. 

Article IX — Construction and Severability 

This Agreement shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this Agreement shall be severable and if any phrase, 
clause, sentence, or provision of this Agreement is declared to be contrary to 
the constitution of any State or of the United States, or the application thereof 
to any Government, agency, person, or circumstance is held invalid, the 
validity of the remainder of this Agreement and the applicability thereof to any 
Government, agency, person, or circumstance shall not be affected thereby. If 
this Agreement shall be held contrary to the constitution of any State 
participating therein, the Agreement shall remain in full force and effect as to 
the State affected as to all severable matters. 

(Dec. 7, 1974, 88 Stat. 1612, Pub. L. 93-515, title I, § 101.) 



Prior Codifications. — 1981 Ed., § 31- 
1301. 

1973 Ed., § 13-1801. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 
bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 
Self-Government and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 

Complementary Legislation: Ala. — Code 
1975, §§ 16-23A-1 to 16-23A-3. Alaska— AS 
14.20.620 to 14.20.650. Cal.— West's 
Ann.Cal.Educ.Code, §§ 12500, 12501. Del.— 14 
Del.C. § 8213. D.C— D.C. Official Code, 2001 



Ed. §§ 38-2101 to 38-2104. Fla.— West's F.S.A. 
§§ 1012.99 to 1012.992. Hawaii— H R S 
§§ 315-1 to 315-3. Idaho— I.e. §§ 33-4104 to 
33-4106. Iowa— I.C.A. §§ 272A.1 to 272A.3. 
Kan.— K.S.A. 72-60a01 to 72-60a03. Ky— KRS 
161.124, 161.126. Maine— 20-A M.R.S.A. 
§§ 13901 to 13909. Md.— Code, Education, 
§§ 6-601 to 6-604. Mass.— M.G.L.A. c. 69 App., 
§§ 3-1 to 3-3. Mich.— M.C.L.A. §§ 388.1371 to 
388.1373. Minn.— M.S.A. §§ 122A.90 to 
122A.92. Mt.— M.C.A. 20-4-121 to 20-4-123. 
N.H.— RSA 200-E:l to 200-E:3. N.J.— N.J.S.A. 
18A:26-11 to 18A:26-20. N.Y.— McKinney's Ed- 
ucation Law, § 3030. N.C.— G.S. §§ 115C-349 
to 115C-358. Ohio— R.C. §§ 3319.42 to 3319.44. 
Okl.— 70 Okl.St.Ann. §§ 508.1 to 508.3. 
Pa.— 24 P.S. §§ 2401.1 to 2401.3. R.I.— 
Gen.Laws. 1956, § 16-11-5. S.C.— Code 1976, 
§§ 59-27-10 to 59-27-30. S.D.— SDCL 13-42-18 
to 13-42-20. Utah— U.C.A. 1953, 53A-6-201 to 
53A-6-211. Vt.— 16 V.S.A. §§ 2041 to 2049. 
Va.— Code 1950, §§ 22.1-316 to 22.1-318. 
Wash.— West's RCWA 28A.690.010 to 
28A.690.030. W.Va.— Code, 18-lOE-l, 18-10E-2. 
Wis.— W.S.A. 115.46 to 115.48. 



§ 38-2102. Designated state official. 

The "designated state official" for the District of Columbia shall be the 
Superintendent of Schools of the District of Columbia. The Superintendent 
shall enter into contracts pursuant to Article III of the Agreement only with the 
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approval of the specific text thereof by the Board of Education of the District of 
Columbia. 

(Dec. 7, 1974, 88 Stat. 1615, Pub. L. 93-515, title I, § 102.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1802. 
1302. 

§ 38-2103. Filing and publication of contracts. 

True copies of all contracts made on behalf of the District of Columbia 
pursuant to the Agreement shall be kept on file in the office of the Board of 
Education of the District of Columbia and in the office of the Mayor of the 
District of Columbia. The Superintendent of Schools shall publish all such 
contracts in convenient form. 

(Dec. 7, 1974, 88 Stat. 1615, Pub. L. 93-515, title I, § 103.) 



Prior Codifications. — 1981 Ed., § 31- 
1303. 

1973 Ed., § 31-1803. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 
bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 
Self-Government and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 



§ 1-207.11), abohshed the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 



§ 38-2104. Definition. 

As used in the Interstate Agreement on Qualification of Educational Per- 
sonnel, the term "Governor" when used with reference to the District of 
Columbia shall mean the Mayor of the District of Columbia. 

(Dec. 7, 1974, 88 Stat. 1615, Pub. L. 93-515, title I, § 104.) 



1981 Ed., § 31- § 



Prior Codifications. 

1304. 

1973 Ed., § 31-1804. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to the District of Colum- 
bia Council and to a Commissioner of the Dis- 
trict of Columbia. The District of Columbia 
Self-Government and Governmental Reorgani- 
zation Act, 87 Stat. 818, § 711 (D.C. Code, 



1-207.11), abohshed the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of govern- 
ment were replaced by the Council of the Dis- 
trict of Columbia and the Office of Mayor of the 
District of Columbia, respectively. Accordingly, 
and also pursuant to § 714(a) of such Act (D.C. 
Code, § 1-207. 14(a)), appropriate changes in 
terminology were made in this section. 
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Chapter 22. Computer Literacy and Training for Teachers. 



Sec. Sec. 

38-2202. [Repealed]. 38-2204. [Repealed]. 

38-2203. [Repealed]. 38-2205. [Repealed]. 

§ 38-2201. Establishment of the 21st Century Public 
School Information Technology Program. [Ex- 
pired]. 

Expired. 

(Mar. 20, 1998, D.C. Law 12-60, § 1402, 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 31- 
2521. 

Temporary Addition of Section. — Sec- 
tions 1401 to 1406 of D.C. Law 12-59 enacted 
§§ 31-2521 to 31-2525, comprising subchapter 
II of Chapter 25 of Title 31 1981 Ed. . 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
addition of subchapter II, see §§ 1401 to 1406 
of the Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196); and see §§ 1401 to 
1406 of the Fiscal Year 1998 Revised Budget 
Support Congressional Review Emergency Act 
of 1997 (D.C. Act 12-239, January 13, 1998, 45 
DCR 508). 

Section 2002 of D.C. Act 12-152 provided for 
the application of the act. 
Legislative history of Law 12-59. — Law 

12-59, the "Fiscal Year 1998 Revised Budget 
Support Temporary Act of 1997," was intro- 
duced in Council and assigned Bill No. 12-350. 
The Bill was adopted on first and second read- 
ings on September 8, 1997, and September 22, 
1997, respectively. Signed by the IVIayor on 



October 24, 1997, it was assigned Act No. 
12-190 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-59 became 
effective on IVIarch 20, 1998. 

Legislative history of Law 12-60. — Law 
12-60, the "Fiscal Year 1998 Revised Budget 
Support Act of 1998," was introduced in Council 
and assigned Bill No. 12-353, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
September 8, 1997, and October 7, 1997, re- 
spectively. Signed by the Mayor on October 24, 

1997, it was assigned Act No. 12-191 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-60 became effective on 
March 20, 1998. 

Short title. — 21st Century Public School 
Information Technology Program Act of 1997: 
Section 1401 of D.C. Law 12-60 provided that 
title XIV of the act may be cited as the "21st 
Century Public School Information Technology 
Program Act of 1997." 

Editor's notes. — Editor's Note Section 
1406 of D.C. Law 12-60 provided that this 
chapter shall expire in 4 years after March 20, 

1998. Sections 38-2201 to 38-2205 expired ef- 
fective March 21, 2002. 



§ 38-2202. Computer literacy requirement for teachers. 
[Expired]. 



Expired. 

(Mar. 20, 1998, D.C. Law 12-60, § 1403, 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 31- 
2522. 

Temporary Addition of Section. — See 

Historical and Statutory Notes following § 38- 
2201. 

Emergency legislation. — For temporary 
addition of subchapter, see note to § 38-2201. 
Legislative history of Law 12-59. — For 



legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 38- 
2201. 

Legislative history of Law 12-60. — For 

legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 38- 
2201. 

Editor's notes. — 21st Century Public 
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School Information Technology Program Act of 
1997: See Historical and Statutory Notes fol- 
lowing § 38-2201. 

§ 38-2203. Establishment of the 21st Century Public 
School Information Technology Program 
Fund. [Expired]. 

Expired. 

(Mar. 20, 1998, D.C. Law 12-60, § 1404, 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 31 
2523. 

Temporary Addition of Section. — See 

Historical and Statutory Notes following § 38- 
2201. 

Emergency legislation. — For temporary 
addition of subchapter, see note to § 38-2201. 
Legislative history of Law 12-59. — For 

legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 38- 
2201. 



Legislative history of Law 12-60. — For 

legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 38- 
2201. 

Editor's notes. — 21st Century Public 
School Information Technology Program Act of 
1997: See Historical and Statutory Notes fol- 
lowing § 38-2201. 



§ 38-2204. Eligibility for funding. [Expired]. 

Expired. 

(Mar. 20, 1998, D.C. Law 12-60, § 1405, 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 31- 
2524. 

Temporary Addition of Section. — See 

Historical and Statutory Notes following § 38- 
2201. 

Emergency legislation. — For temporary 
addition of subchapter, see note to § 38-2201. 
Legislative history of Law 12-59. — For 

legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 38- 
2201. 



Legislative history of Law 12-60. — For 

legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 38- 
2201. 

Editor's notes. — 21st Century Public 
School Information Technology Program Act of 
1997: See Historical and Statutory Notes fol- 
lowing § 38-2201. 



§ 38-2205. Sunset provision. [Expired]. 

Expired. 

(Mar. 20, 1998, D.C. Law 12-60, § 1406, 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 31- 
2525. 

Temporary Addition of Section. — See 

Historical and Statutory Notes following § 38- 
2201. 

Emergency legislation. — For temporary 
addition of subchapter, see note to § 38-2201. 
Legislative history of Law 12-59. — For 



legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 38- 
2201. 

Legislative history of Law 12-60. — For 

legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 38- 
2201. 
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Chapter 22A. Housing Support for Teachers Program. 



Sec. 

38-2231. Definitions [Not funded]. 

38-2232. Establishment of the Housing Sup- 
port for Teachers Program [Not 
Funded]. 

38-2233. EUgibility to participate in the Pro- 
gram [not Funded]. 

38-2234. Commitment period, service agree- 
ment, and penalties [Not Funded] . 



Sec. 

38-2235. Selection of Program Participants 

[Not Funded]. 
38-2236. Housing Support for Teachers Fund 

[Not Funded]. 
38-2237. Responsibihties of the OSSE [Not 

Funded] . 
38-2238. Rules [Not Funded]. 
38-2239. Availability of funds [Not Funded]. 



§ 38-2231. Definitions [Not funded]. 



Omitted. 

(Dec. 21, 2007, D.C. Law 17-66, § 2, 54 DCR 10986.) 



Legislative history of Law 17-66. — Law 

17-66, the "Housing Support for Teachers Act of 
2007", was introduced in Council and assigned 
Bill No. 17-95 which was referred to the Com- 
mittee on Housing and Urban Affairs. The Bill 
was adopted on first and second readings on 
July 10, 2007, and October 2, 2007, respec- 
tively. Signed by the IMayor on October 26, 
2007, it was assigned Act No. 17-171 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 17-66 became effective on De- 
cember 21, 2007. 



Editor's notes. — Section 10 of D.C. Law 
17-66 provided that this act shall apply upon 
the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 
District of Columbia has determined, as of 
February 15, 2012, that the fiscal effect of Law 
17-66 has not been included in an approved 
budget and financial plan. Therefore, the pro- 
visions of this section, enacted by Law 17-66, 
are not in effect. 



§ 38-2232. Establishment of the Housing Support for 
Teachers Program [Not Funded]. 



Omitted. 

(Dec. 21, 2007, D.C. Law 17-66, § 3, 54 DCR 10986.) 



Legislative history of Law 17-66. — For 

Law 17-66, see notes following § 38-2231. 

Editor's notes. — Section 10 of D.C. Law 
17-66 provided that this act shall apply upon 
the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 



District of Columbia has determined, as of 
February 15, 2012, that the fiscal effect of Law 
17-66 has not been included in an approved 
budget and financial plan. Therefore, the pro- 
visions of this section, enacted by Law 17-66, 
are not in effect. 



§ 38-2233. Eligibility to participate in the Program [not 
Funded]. 



Omitted. 

(Dec. 21, 2007, D.C. Law 17-66, § 4, 54 DCR 10986.) 



Legislative history of Law 17-66. — For 

Law 17-66, see notes following § 38-2231. 

Editor's notes. — Section 10 of D.C. Law 
17-66 provided that this act shall apply upon 



the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 
District of Columbia has determined, as of 
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February 15, 2012, that the fiscal effect of Law visions of this section, enacted by Law 17-66, 
17-66 has not been included in an approved are not in effect, 
budget and financial plan. Therefore, the pro- 



§ 38-2234. Commitment period, service agreement, and 
penalties [Not Funded]. 

Omitted. 

(Dec. 21, 2007, D.C. Law 17-66, § 5, 54 DCR 10986.) 



Legislative history of Law 17-66. — For 

Law 17-66, see notes following § 38-2231. 

Editor's notes. — Section 10 of D.C. Law 
17-66 provided that this act shall apply upon 
the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 



District of Columbia has determined, as of 
February 15, 2012, that the fiscal effect of Law 
17-66 has not been included in an approved 
budget and financial plan. Therefore, the pro- 
visions of this section, enacted by Law 17-66, 
are not in effect. 



§ 38-2235. Selection of Program Participants [Not 
Funded]. 

Omitted. 

(Dec. 21, 2007, D.C. Law 17-66, § 6, 54 DCR 10986.) 



Legislative history of Law 17-66. — For 

Law 17-66, see notes following § 38-2231. 

Editor's notes. — Section 10 of D.C. Law 
17-66 provided that this act shall apply upon 
the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 



District of Columbia has determined, as of 
February 15, 2012, that the fiscal effect of Law 
17-66 has not been included in an approved 
budget and financial plan. Therefore, the pro- 
visions of this section, enacted by Law 17-66, 
are not in effect. 



§ 38-2236. Housing Support for Teachers Fund [Not 
Funded]. 

Omitted. 

(Dec. 21, 2007, D.C. Law 17-66, § 7, 54 DCR 10986.) 



Legislative history of Law 17-66. — For 

Law 17-66, see notes following § 38-2231. 

Editor's notes. — Section 10 of D.C. Law 
17-66 provided that this act shall apply upon 
the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 



District of Columbia has determined, as of 
February 15, 2012, that the fiscal effect of Law 
17-66 has not been included in an approved 
budget and financial plan. Therefore, the pro- 
visions of this section, enacted by Law 17-66, 
are not in effect. 



§ 38-2237. Responsibilities of the OSSE [Not Funded]. 

Omitted. 

(Dec. 21, 2007, D.C. Law 17-66 § 8, 54 DCR 10986.) 

Legislative history of Law 17-66. — For Editor's notes. — Section 10 of D.C. Law 
Law 17-66, see notes following § 38-2231. 17-66 provided that this act shall apply upon 
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the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 
District of Columbia has determined, as of 
February 15, 2012, that the fiscal effect of Law 



17-66 has not been included in an approved 
budget and financial plan. Therefore, the pro- 
visions of this section, enacted by Law 17-66, 
are not in effect. 



§ 38-2238. Rules [Not Funded]. 

Omitted. 

(Dec. 21, 2007, D.C. Law 17-66, § 9, 54 DCR 10986.) 



Legislative history of Law 17-66. — For 

Law 17-66, see notes following § 38-2231. 

Editor's notes. — Section 10 of D.C. Law 
17-66 provided that this act shall apply upon 
the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 



District of Columbia has determined, as of 
February 15, 2012, that the fiscal effect of Law 
17-66 has not been included in an approved 
budget and financial plan. Therefore, the pro- 
visions of this section, enacted by Law 17-66, 
are not in effect. 



§ 38-2239. Availability of funds [Not Funded]. 

Omitted. 

(Dec. 21, 2007, D.C. Law 17-66, § 10, 54 DCR 10986.) 



Legislative history of Law 17-66. — For 

Law 17-66, see notes following § 38-2231. 

Editor's notes. — Section 10 of D.C. Law 
17-66 provided that this act shall apply upon 
the inclusion of its fiscal effect in a Congressio- 
nal appropriations act. 

The Budget Director of the Council of the 



District of Columbia has determined, as of 
February 15, 2012, that the fiscal effect of Law 
17-66 has not been included in an approved 
budget and financial plan. Therefore, the pro- 
visions of this section, enacted by Law 17-66, 
are not in effect. 
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SUBTITLE VI. EDUCATION FOR HEARING IMPAIRED 

PERSONS. 

Chapter 23. Gallaudet College. 



Subchapter I. Continuation and 
Administration 

Sec. 

38-2301. Appropriation for indigent blind chil- 
dren. 

38-2302. Transfer of real estate. 
38-2303. Supervision. 

38-2304. Report of Convention of American In- 
structors of the Deaf. 



Sec. 

38-2305 to 38-2314. [Repealed]. 

Subchapter II. Model Secondary School for the 
Deaf [Repealed] 

38-2321 to 38-2323. [Repealed]. 

Subchapter III. Demonstration Elementary 
School for the Deaf [Repealed] 

38-2331 to 38-2334. [Repealed]. 



Subchapter I. Continuation and Administration. 

§ 38-2301. Appropriation for indigent blind children. 

The indefinite appropriation to pay for the instruction of the indigent bUnd 
children of the District of Columbia, formerly instructed in Gallaudet Univer- 
sity shall be paid out of the revenues of the District of Columbia. 

(IMar. 3, 1899, 30 Stat. 1101, ch. 424, § 1; IVlar. 4, 1911, 36 Stat. 1422, ch. 285, 
§ 1.) 

Prior Codifications. — 1981 Ed., § 31- pursuant to § 38-2401.01. "Gallaudet College" 

1801. had previously been substituted for "Columbia 

1973 Ed., § 31-1020. Institution for the Deaf" pursuant to former 

References in text. — "Gallaudet Univer- § 38-2305. 
sity" was substituted for "Gallaudet College" 

§ 38-2302. Transfer of real estate. 

The title to all that parcel of land lying between the west boundary of West 
Virginia Avenue, as said avenue was laid on July 1, 1916, with a width of 66 
feet, and the east boundary of the grounds of Gallaudet University, said parcel 
of land fronting on Florida Avenue about ten and one-half feet and containing 
one-tenth of an acre, more or less, and being formerly part of the Baltimore and 
Ohio Railroad right-of-way, shall be vested in Gallaudet University, United 
States of America, trustee, and the Secretary of the Interior is authorized and 
directed to issue a patent for the said parcel of land to the said Gallaudet 
College. 

(July 1, 1916, 39 Stat. 310, ch. 209.) 



Prior Codifications. — 1981 Ed., § 31- 
1802. 

1973 Ed., § 31-1021. 

References in text. — "Gallaudet Univer- 
sity" was substituted for "Gallaudet College" 
pursuant to § 38-2401.01. "Gallaudet College" 



had previously been substituted for "the Co- 
lumbia Institution for the Deaf" throughout 
this section, pursuant to former § 38-2305. 

Editor's notes. — Adjustment of boundar- 
ies: See Act of August 3, 1939, 53 Stat. 1179, ch. 
414,§§ lto3. 
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§ 38-2303. Supervision. 

The Secretary of Education is charged with the supervision of pubhc 
business relating to Gallaudet University. 

(R.S., § 441; Mar. 4, 1911, 36 Stat. 1422, ch. 285; 1940 Reorg. Plan No. IV,§ 11; 
1953 Reorg. Plan No. 1; June 18, 1954, 68 Stat. 265, ch. 324, § 1.) 



Prior Codifications. — 1981 Ed., § 31- 
1803. 

1973 Ed., § 31-1022. 

References in text. — "Gallaudet Univer- 
sity" was substituted for "Gallaudet College" 
pursuant to § 38-2401.01. "Gallaudet College" 
had previously been substituted for "Columbia 



Institution for the Deaf" at the end of this 
section, pursuant to former § 38-2305. 

"Secretary of Education" was substituted for 
"Secretary of Health, Education and Welfare" 
near the beginning of this section, pursuant to 
§ 301 of the Act of October 17, 1979, 93 Stat. 
677, Pub. L. 96-88. 



§ 38-2304. Report of Convention of American Instructors 
of the Deaf. 

The Convention of American Instructors of the Deaf shall report to Congress, 
through the President of Gallaudet University at Washington, District of 
Columbia, such portions of its proceedings and transactions as its officers shall 
deem to be of general public interest and value concerning the education of the 
deaf. 

(Jan. 26, 1897, 29 Stat. 499, ch. 94, § 4; Mar. 4, 1911, 36 Stat. 1422, ch. 285; 
June 18, 1954, 68 Stat. 265, ch. 324, § 1.) 



Prior Codifications. — 1981 Ed., § 31- 
1804. 

1973 Ed., § 31-1024. 

References in text. — "Gallaudet Univer- 
sity" was substituted for "Gallaudet College" 



pursuant to § 38-2401.01. "Gallaudet College" 
had previously been substituted for "Columbia 
Institution for the Deaf" near the beginning of 
this section, pursuant to former § 38-2305. 



§ 38-2305. Successor to Columbia Institution for the Deaf. 
[Repealed]. 

Repealed. 

(June 18, 1954, 68 Stat. 265, ch. 324, § 1; Aug. 4, 1986, 100 Stat. 1790, Pub. L. 
99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1025. 
1805. 



§ 38-2306. Purposes. [Repealed]. 

Repealed. 

(June 18, 1954, 68 Stat. 265, ch. 324, § 2; Aug. 4, 1986, 100 Stat. 1790, Pub. L. 
99-371, § 410.) 



Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1026. 
1806. 



594 



Gallaudet College § 38-231 1 

§ 38-2307. Property rights; outstanding obligations; con- 
veyances. [Repealed]. 

Repealed. 

(June 18, 1954, 68 Stat. 265, ch. 324, § 3; Sept. 13, 1960, 74 Stat. 917, Pub. L. 
86-776, § 4; Aug. 4, 1986, 100 Stat. 1790, Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1027. 
1807. 

§ 38-2308. Gifts of property. [Repealed]. 

Repealed. 

(June 18, 1954, 68 Stat. 265, ch. 324, § 4; Aug. 4, 1986, 100 Stat. 1790, Pub. L. 
99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1028. 
1808. 

§ 38-2309. Board of Directors — Appointment; composi- 
tion; terms; removal. [Repealed]. 

Repealed. 

(June 18, 1954, 68 Stat. 265, ch. 324, § 5; July 23, 1968, 82 Stat. 397, Pub. L. 
90-415, §§ 1,2; Aug. 4, 1986, 100 Stat. 1790, Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1029. 
1809. 

§ 38-2310. Same — Powers. [Repealed]. 

Repealed. 

(June 18, 1954, 68 Stat. 266, ch. 324, § 6; Aug. 4, 1986, 100 Stat. 1790, Pub. L. 
99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1030. 
1810. 

§ 38-2311. Financial transactions and accounts; annual 
report to the Secretary of Education. [Re- 
pealed]. 

Repealed. 

(June 18, 1954, 68 Stat. 266, ch. 324, § 7; Aug. 4, 1986, 100 Stat. 1790, Pub. L. 
99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1031. 
1811. 
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§ 38-2312. Appropriations. [Repealed]. 

Repealed. 

(June 18, 1954, 68 Stat. 266, ch. 324, § 8; Aug. 4, 1986, 100 Stat. 1790, Pub. L. 
99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1032. 
1812. 

§ 38-2313. Grant of certain lands — Transfer. [Repealed]. 

Repealed. 

(Sept. 13, 1960, 74 Stat. 916, Pub. L. 86-776, § 1; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1033. 
1813. 

§ 38-2314. Delivery of deed. [Repealed]. 

Repealed. 

(Sept. 13, 1960, 74 Stat. 917, Pub. L. 86-776, § 2; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1034. 
1814. 

Subchapter II. Model Secondary School for the Deaf [Repealed]. 

§ 38-2321. Authorization of appropriations. [Repealed]. 

Repealed. 

(Oct. 15, 1966, 80 Stat. 1027, Pub. L. 89-694, § 2; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1051. 
1821. 

§ 38-2322. Definitions. [Repealed]. 

Repealed. 

(Oct. 15, 1966, 80 Stat. 1027, Pub. L. 89-694, § 3; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1052. 
1822. 
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§ 38-2323. Agreement with Gallaudet College; annual re- 
port. [Repealed]. 

Repealed. 

(Oct. 15, 1966, 80 Stat. 1027, Pub. L. 89-694, § 4; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1053. 
1823. 

Subchapter III. Demonstration Elementary School for the Deaf 

[Repealed]. 

§ 38-2331. Operation authorized. [Repealed]. 

Repealed. 

(Dec. 24, 1970, 84 Stat. 1579, Pub. L. 91-587, § 1; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1071. 
1831. 

§ 38-2332. Definitions. [Repealed]. 

Repealed. 

(Dec. 24, 1970, 84 Stat. 1579, Pub. L. 91-587, § 2; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1072. 
1832. 

§ 38-2333. Authorization of appropriations. [Repealed]. 

Repealed. 

(Dec. 24, 1970, 84 Stat. 1579, Pub. L. 91-587, § 3; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1073. 
1833. 

§ 38-2334. Design and construction of facilities. [Re- 
pealed]. 

Repealed. 

(Dec. 24, 1970, 84 Stat. 1579, Pub. L. 91-587, § 4; Aug. 4, 1986, 100 Stat. 1790, 
Pub. L. 99-371, § 410.) 

Prior Codifications. — 1981 Ed., § 31- 1973 Ed., § 31-1074. 
1834. 
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Chapter 24. Education for the Deaf. 



Subchapter I. Gallaudet University; National 
Technical Institute for the Deaf 

Part A 

Gallaudet University 

Sec. 

38-2401.01. Continuation of Gallaudet College 
as Gallaudet University. 

38-2401.02. Property rights. 

38-2401.03. Board of Trustees. 

38-2401.04. Elementary and secondary educa- 
tion programs. 

38-2401.05. Agreement with Gallaudet Uni- 
versity. 

Part B 

National Technical Institute for the Deaf 
38-2401.11. Authority 

38-2401.12. Agreement for National Technical 
Institute for the Deaf. 



Subchapter II. General Provisions 

Sec. 

38-2402.01. Definitions. 
38-2402.02. Gifts. 
38-2402.03. Audit. 
38-2402.04. Reports. 

38-2402.05. Monitoring, evaluation, and re- 
porting. 

38-2402.06. Liaison for educational programs. 
38-2402.07. [Repealed]. 

38-2402. 07a. Federal endowment programs for 
Gallaudet University and the Na- 
tional Technical Institute for the 
Deaf. 

38-2402.08. [Repealed]. 
38-2402.08a. Scholarship program. 
38-2402.09. Oversight and effect of agree- 
ments. 

38-2402.10. International students. 
38-2402.11. Authorization of appropriations. 

Subchapter III. Repealed Provisions 

38-2411.01 to 38-2411.07. [Repealed]. 
38-2411.08, 38-2411.09. [Renumbered]. 



Subchapter I. Gallaudet University; National Technical 
Institute for the Deaf. 

PART A. 

GALLAUDET UNIVERSITY. 



§ 38-2401.01. Continuation of Gallaudet College as 
Gallaudet University. 

(a) Gallaudet University. — The Gallaudet College created by an Act 
entitled "An Act to amend the charter of the Columbia Institution for the Deaf, 
change its name, define its corporate powers, and provide for its organization 
and administration, and for other purposes" is continued as a body corporate 
under the name of Gallaudet University. Hereafter, Gallaudet College shall be 
known as Gallaudet University and have perpetual succession and shall have 
the powers and be subject to the limitations contained in this chapter. 

(b) Purpose. — The purpose of Gallaudet University shall be to provide 
education and training to individuals who are deaf and otherwise to further 
the education of individuals who are deaf. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 101; Oct. 1, 1992, 106 Stat. 
2151, Pub. L. 102-421, § 151(a)(1), (4); Aug. 11, 1993, 107 Stat. 732, Pub. L. 
103-73, § 203(a).) 
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Prior Codifications. — 1981 Ed., § 31- Deaf, change its name, define its corporate 

1841.1. powers, and provide for its organization and 

References in text. — "An Act to amend the administration, and for other purposes," re- 
charter of the Columbia Institution for the ferred to in subsection (a), is 68 Stat. 265. 

§ 38-2401.02. Property rights. 

(a) Property rights described. — Gallaudet University is vested with all the 
property and the rights of property, and shall have and be entitled to use all 
authority, privileges, and possessions and all legal rights which it has, or which 
it had or exercised under any former name, including the right to sue and be 
sued and to own, acquire, sell, mortgage, or otherwise dispose of property it 
may own now or hereafter acquire. Gallaudet University shall also be subject 
to all liabilities and obligations now outstanding against the corporation under 
any former name. 

(b) Disposal of real property. — 

(1) With the approval of the Secretary, the Board of Trustees of Gallaudet 
University may convey fee simple title by deed, convey by quitclaim deed, 
mortgage, or otherwise dispose of any or all real property title to which is 
vested in Gallaudet University, Gallaudet College, the Columbia Institution 
for the Deaf, or any predecessor corporation. 

(2) The proceeds of any such disposition shall be considered a part of the 
capital structure of the corporation, and may be used solely for the acquisition 
of real estate for the use of the corporation, for the construction, equipment, or 
improvement of buildings for such use, or for investment purposes, but, if 
invested, only the income from the investment may be used for current 
expenses of the corporation. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 102; Aug. 11, 1993, 107 Stat. 
733, Pub. L. 103-73, § 203(b).) 

Prior Codifications. — 1981 Ed., § 31- 
1841.2. 

§ 38-2401.03. Board of Trustees. 

(a) Composition of the Board. — 

(1) Gallaudet University shall be under the direction and control of a 
Board of Trustees, composed of 21 members who shall include: 

(A) Three public members of whom (i) one shall be a United States 
Senator appointed by the President of the Senate, and (ii) two shall be 
Representatives appointed by the Speaker of the House of Representatives; 
and 

(B) Eighteen other members, all of whom shall be elected by the Board 
of Trustees and of whom one shall be elected pursuant to regulations of the 
Board of Trustees, on nomination by the Gallaudet University Alumni Associ- 
ation, for a term of 3 years. 

(2) The members appointed from the Senate and House of Representa- 
tives shall be appointed for a term of 2 years at the beginning of each Congress, 
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shall be eligible for reappointment, and shall serve until their successors are 
appointed. 

(3) The Board of Trustees shall have the power to fill any vacancy in the 
membership of the Board except for public members. Nine trustees shall 
constitute a quorum to transact business. The Board of Trustees, by vote of a 
majority of its membership, is authorized to remove any member of their body 
(except the public members) who may refuse or neglect to discharge the duties 
of a trustee, or whose removal would, in the judgment of said majority, be to the 
interest and welfare of said corporation. 

(b) Powers of the Board. — The Board of Trustees is authorized to: 

(1) Make such rules, policies, regulations, and bylaws, not inconsistent 
with the Constitution and laws of the United States, as may be necessary for 
the good government of Gallaudet University, for the management of the 
property and funds of such corporation (including the construction of buildings 
and other facilities), and for the admission, instruction, care, and discharge of 
students; 

(2) Provide for the adoption of a corporate seal and for its use; 

(3) Fix the date of holding their annual and other meetings; 

(4) Appoint a president and establish policies, guidelines, and procedures 
related to the appointments, the salaries, and the dismissals of professors, 
instructors, and other employees of Gallaudet University, including the adop- 
tion of a policy of outreach and recruitment to employ and advance in 
employment qualified individuals with disabilities, particularly individuals 
who are deaf or hard of hearing; 

(5) Elect a chairperson and other officers and prescribe their duties and 
terms of office, and appoint an executive committee to consist of 5 members, 
and vest the committee with such of its powers during periods between 
meetings of the Board as the Board deems necessary; 

(6) Establish such schools, departments, and other units as the Board of 
Trustees deems necessary to carry out the purpose of Gallaudet University; 

(7) Confer such degrees and marks of honor as are conferred by colleges 
and universities generally, and issue such diplomas and certificates of gradu- 
ation as, in its opinion, may be deemed advisable, and consistent with 
academic standards; 

(8) Subject to § 38-2402.03, control expenditures of all moneys appropri- 
ated by Congress for the benefit of Gallaudet University; and 

(9) Control the expenditure and investment of any moneys or funds or 
property which Gallaudet University may have or may receive from sources 
other than appropriations by Congress. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 103; Oct. 1, 1992, 106 Stat. 
2151, Pub. L. 102-421, §§ 101(c), 111; Aug. 11, 1993, 107 Stat. 733, Pub. L. 
103-73, § 203(c).) 

Prior Codifications. — 1981 Ed., § 31- 
1841.3. 
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§ 38-2401.04. Elementary and secondary education pro- 
grams. 

(a) General authority. — 

(1) (A) The Board of Trustees of Gallaudet University is authorized, in 
accordance with the agreement under § 38-2401.05, to maintain and operate 
exemplary elementary and secondary education programs, projects, and activ- 
ities for the primary purpose of developing, evaluating, and disseminating 
innovative curricula, instructional techniques and strategies, and materials 
that can be used in various educational environments serving individuals who 
are deaf or hard of hearing throughout the nation. 

(B) The elementary and secondary education programs described in 
subparagraph (A) of this paragraph shall serve students with a broad spec- 
trum of needs, including students who are lower achieving academically, who 
come from non-English-speaking homes, who have secondary disabilities, who 
are members of minority groups, or who are from rural areas. 

(C) The elementary and secondary education programs described in 
subparagraph (A) of this paragraph shall include: 

(i) The Kendall Demonstration Elementary School, to provide day 
facilities for elementary education for students who are deaf from the age of 
onset of deafness to age fifteen, inclusive, but not beyond the eighth grade or 
its equivalent, to provide such students with the vocational, transitional, 
independent living, and related services they need to function independently, 
and to prepare such students for high school and other secondary study; and 

(ii) The Model Secondary School for the Deaf, to provide day and 
residential facilities for secondary education for students who are deaf from 
grades nine through twelve, inclusive, to provide such students with the 
vocational, transitional, independent living, and related services they need to 
function independently, and to prepare such students for college, other 
postsecondary opportunities, or the workplace. 

(2) The Model Secondary School for the Deaf may provide residential 
facilities for students enrolled in the school: 

(A) Who live beyond a reasonable commuting distance from the school; 

or 

(B) For whom such residency is necessary for them to receive a free 
appropriate public education within the meaning of part B of the Individuals 
with Disabilities Education Act [20 U.S.C. § 1411 et seq.]. 

(b) Administrative requirements. — 

(1) The elementary and secondary education programs shall: 

(A) Provide technical assistance and outreach throughout the nation to 
meet the training and information needs of parents of infants, children, and 
youth who are deaf or hard of hearing; 

(B) Provide technical assistance and training to personnel for use in 
teaching (i) students who are deaf or hard of hearing, in various educational 
environments, and (ii) students who are deaf or hard of hearing with a broad 
spectrum of needs as described in subsection (a); and 

(C) Establish and publish priorities for research, development, and 
demonstration through a process that allows for public input. 
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(2) To the extent possible, the elementary and secondary education 
programs shall provide the services required under paragraph (1) in an 
equitable manner, based on the national distribution of students who are deaf 
or hard of hearing in educational environments as determined by the Secretary 
for purposes of § 618(b) of the Individuals with Disabilities Education Act [20 
U.S.C. § 1418(b)]. Such educational environments shall include: 

(A) Regular classes; 

(B) Resource rooms; 

(C) Separate classes; 

(D) Separate, public or private, nonresidential schools; and 

(E) Separate, public or private, residential schools and homebound or 
hospital environments. 

(3) If a local educational agency, intermediate educational unit, or state 
educational agency refers a child to, or places a child in, one of the elementary 
or secondary education programs to meet its obligation to make available a free 
appropriate public education under part B of the Individuals with Disabilities 
Education Act [20 U.S.C. § 1411 et seq.j, the agency or unit shall be 
responsible for ensuring that the special education and related services 
provided to the child by the education program are in accordance with part B 
of that Act and that the child is provided the rights and procedural safeguards 
under § 615 of that Act [20 U.S.C. § 1415]. 

(4) If the parents or guardian places a child in one of the elementary or 
secondary education programs, the University shall: 

(A) Notify the appropriate local educational agency, intermediate edu- 
cational unit, or state educational agency of that child's attendance in the 
program; 

(B) Work with local educational agencies, intermediate educational 
units, and state educational agencies, where appropriate, to ensure a smooth 
transfer of the child to and from that program; and 

(C) Provide the child a free appropriate public education in accordance 
with part B of the Individuals with Disabilities Education Act and procedural 
safeguards in accordance with the following provisions of § 615 of such Act: 

(i) Subparagraphs (A), (C), (D), and (E) of paragraph (1) of subsection 
(b), and paragraph (2) of such subsection. 

(ii) Subsection (d), except the portion of paragraph (4) requiring that 
findings and decisions be transmitted to a state advisory panel. 

(iii) Paragraphs (1) through (3) of subsection (e). Paragraph (3) of 
such subsection is not applicable to a decision by the University to refuse to 
admit or to dismiss a child, except that, before dismissing any child, the 
University shall give at least 60 days notice to the child's parents and to the 
local educational agency in which the child resides. 

(iv) Subsection (f ). 

(Aug. 4, 1986, Pub. L. 99-371, § 104, as added Oct. 1, 1992, 106 Stat. 2151, 
Pub. L. 102-421, § 112; Aug. 11, 1993, 107 Stat. 733, Pub. L. 103-73, § 203(d); 
Apr. 9, 1997, D.C. Law 11-255, § 35(a), 44 DCR 1271.) 
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Prior Codifications. — 1981 Ed., § 31- 
1841.3a. 

Legislative history of Law 11-255. — Law 

11-255, the "Second Technical Amendments Act 
of 1996," was introduced in Council and as- 
signed Bill No. 11-905. The Bill was adopted on 
first and second readings on November 7, 1996, 
and December 3, 1996, respectively. Signed by 
the Mayor on December 24, 1996, it was as- 
signed Act No. 11-519 and transmitted to both 



Houses of Congress for its review. D.C. Law 
11-255 became effective April 9, 1997. 

References in text. — "The Individuals 
with Disabilities Education Act" and "§ 615 of 
that Act", referred to in (a)(2)(B), (b)(3) and 
(b)(4)(C) are codified at 20 U.S.C. § 1400 et seq. 
and 20 U.S.C. § 1415, respectively 

"Section 618(b) of the Individuals with Dis- 
abilities Education Act", referred to in (b)(2), is 
codified at 20 U.S.C. § 1418(b). 



§ 38-2401.05. Agreement with Gallaudet University. 

(a) General authority. — The Secretary and Gallaudet University shall 
establish, within one year after October 1, 1992, a new agreement governing 
the operation and national mission activities, including construction and 
provision of equipment, of the elementary and secondary education programs 
at the University The Secretary and the University shall periodically update 
the agreement as determined to be necessary by the Secretary or the 
University 

(b) Provisions of agreement. — The agreement shall: 

(1) Provide that federal funds appropriated for the benefit of the Kendall 
Demonstration Elementary School and the Model Secondary School for the 
Deaf will be used only for the purposes for which appropriated and in 
accordance with the applicable provisions of this chapter and such agreement; 

(2) Provide that the University will make an annual report, to be part of 
the report required under § 38-2402.04, to the Secretary on the operations and 
national mission activities of the elementary and secondary education pro- 
grams, including such other information as the Secretary may consider 
necessary; 

(3) Provide that in the design and construction of any facilities, maximum 
attention will be given to innovative auditory and visual devices and installa- 
tions appropriate for the educational functions of such facilities; 

(4) Provide that any laborer or mechanic employed by any contractor or 
subcontractor in the performance of work on any construction aided by federal 
funds appropriated for the benefit of the Kendall Demonstration Elementary 
School or the Model Secondary School for the Deaf will be paid wages at rates 
not less than those prevailing on similar construction in the locality as 
determined by the Secretary of Labor in accordance with the Act of March 3, 
1931 (40 U.S.C. § 276a — 276a-5) [now see 40 U.S.C. § 3142] commonly 
referred to as the Davis-Bacon Act; except that the Secretary of Labor shall 
have, with respect to the labor standards specified in this paragraph, the 
authority and functions set forth in Reorganization Plan Numbered 14 of 1950 
(5 U.S.C. App.) and § 2 of the Act of June 13, 1934 (40 U.S.C. § 276c) [now see 
40 U.S.C. § 3145]; and 

(5) Include such other conditions as the Secretary or the University 
considers necessary to carry out the purposes of this part. 

(Aug. 4, 1986, Pub. L. 99-371, § 105, as added Oct. 1, 1992, 106 Stat. 2151, 
Pub. L. 102-421, § 113; Aug. 11, 1993, 107 Stat. 733, Pub. L. 103-73, § 203(e).) 
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Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in § 38-2401.04. 1841.3b. 

PAKT B. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF. 



§ 38-2401.11. Authority. 

For the purpose of providing a residential facility for postsecondary technical 
training and education for individuals who are deaf in order to prepare them 
for successful employment, the institution of higher education with which the 
Secretary has an agreement under this part is authorized to operate and 
maintain a National Technical Institute for the Deaf. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 111, formerly § 201; renum- 
bered Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, § 101(b)(4); Aug. 11, 1993, 
107 Stat. 733, Pub. L. 103-73, § 203(f).) 

Prior Codifications. — 1981 Ed., § 31- 
1841.4a. 

§ 38-2401.12. Agreement for National Technical Institute 
for the Deaf. 

(a) General authority. — (1) The Secretary is authorized to establish or 
continue an agreement with an institution of higher education for the 
establishment and operation, including construction and equipment, of a 
National Technical Institute for the Deaf. The Secretary, in considering 
proposals from institutions of higher education to enter into an agreement 
under this chapter, shall give preference to institutions which are located in 
metropolitan industrial areas. 

(2) The Secretary and the institution of higher education with which the 
Secretary has an agreement under this section shall, within 1 year after 
October 1, 1992, assess the need for modification of the agreement. The 
Secretary and the institution of higher education with which the Secretary has 
an agreement under this section shall also periodically update the agreement 
as determined to be necessary by the Secretary or the institution. 

(b) Provisions of agreement. — The agreement shall: 

(1) Provide that federal funds appropriated for the benefit of NTID will be 
used only for the purposes for which appropriated and in accordance with the 
applicable provisions of this chapter and the agreement made pursuant 
thereto; 

(2) Provide that the Board of Trustees or other governing body of the 
institution, subject to the approval of the Secretary, will appoint an advisory 
group to advise the Director of NTID in formulating and carr5dng out the basic 
policies governing its establishment and operation, which group shall include 
individuals who are professionally concerned with education and technical 
training at the postsecondary school level, persons who are professionally 
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concerned with activities relating to education and training of individuals who 
are deaf, and members of the public familiar with the need for services 
provided by NTID; 

(3) Provide that the Board of Trustees or other governing body of the 
institution will prepare and submit to the Secretary, not later than June 1 
following the fiscal year for which the report is submitted, an annual report 
containing an accounting of all indirect costs paid to the institution of higher 
education under the agreement with the Secretary, which accounting the 
Secretary shall transmit to the Committee on Education and Labor of the 
House of Representatives and to the Committee on Labor and Human 
Resources of the Senate, with such comments and recommendations as the 
Secretary may deem appropriate; 

(4) Include such other conditions as the Secretary deems necessary to 
carry out the purposes of this part; 

(5) Provide that any laborer or mechanic employed by any contractor or 
subcontractor in the performance of work on any construction aided by federal 
funds appropriated for the benefit of NTID will be paid wages at rates not less 
than those prevailing on similar construction in the locality as determined by 
the Secretary of Labor in accordance with 40 U.S.C. §§ 276a — 276a-5 [now see 
40 U.S.C. § 3142] commonly referred to as the Davis-Bacon Act; except that 
the Secretary of Labor shall have, with respect to the labor standards specified 
in this paragraph, the authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (5 U.S.C. App.) and 40 U.S.C. § 276c [now see 40 U.S.C. 
§ 3145] ; and 

(6) Establish a policy of outreach and recruitment to employ and advance 
in employment qualified individuals with disabilities, particularly individuals 
who are deaf or hard of hearing. 

(c) Limitation. — If, within 20 years after the completion of any construction 
(except minor remodeling or alteration) for which such funds have been paid: 
(1) the facility ceases to be used for the purposes for which it was constructed 
or the agreement is terminated, unless the Secretary determines that there is 
good cause for releasing the institution from its obligation; or (2) the institu- 
tion ceases to be the owner of the facility, the United States shall be entitled to 
recover from the applicant or other owner of the facility an amount which has 
the same ratio with respect to the current market value of the facility as the 
amount of federal funds expended for construction of such facility bears to the 
total cost of construction of the facility. The current market value of the facility 
shall be determined by agreement of the parties or by action brought in the 
United States district court for the district in which the facility is situated. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 112, formerly § 202; renum- 
bered and amended Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, §§ 101(b)(4), 
121, 151(a)(4); Aug. 11, 1993, 107 Stat. 733, Pub. L. 103-73, §§ 202, 203(g).) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., §31- 
ferredtoin§§ 38-2411.01. 1841.4b. 
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Subchapter II, General Provisions. 

§ 38-2402.01. Definitions. 

As used in this chapter: 

(1) The term "international student" means an individual who: 

(A) Is not a citizen or national of, or lawfully admitted for permanent 
residence in, the United States; 

(B) Does not provide evidence from the Immigration and Naturalization 
Service that he or she is in the United States for other than temporary 
purposes with the intention of becoming a citizen of, or lawfully admitted for 
permanent residence in, the United States; and 

(C) Is not lawfully admitted for permanent residence in American 
Samoa, Guam, Palau (but only until the Compact of Free Association with 
Palau takes effect), the Commonwealth of the Northern Mariana Islands, the 
Commonwealth of Puerto Rico, or the Virgin Islands. 

(2) The term "construction" includes construction and initial equipment of 
new buildings, and expansion, remodeling, and alteration of existing buildings 
and equipment therein, including architect's services, but excluding off-site 
improvements. 

(3) The term "institution of higher education" means an educational 
institution in any state which (A) admits as regular students only individuals 
having a certificate of graduation from a school providing secondary education, 
or the recognized equivalent of such a certificate; (B) is legally authorized 
within such state to provide a program of education beyond secondary 
education; (C) provides an educational program for which it awards a bache- 
lor's degree; (D) includes one or more professional or graduate schools; (E) is a 
public or nonprofit private institution; and (F) is accredited by a nationally 
recognized accrediting agency or association. For the purpose of subparagraph 
(F) of this paragraph, the Secretary shall publish a list of nationally recognized 
accrediting agencies or associations which the Secretary determines to be 
reliable authority as to the quality of training offered. 

(4) The term "Secretary" means the Secretary of Education. 

(5) The term "state" means each of the several states, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Commonwealth of the Northern Mariana Islands, and 
Palau (but only until the Compact of Free Association with Palau takes effect). 

(6) The term "NTID" means the National Technical Institute for the Deaf 

(7) The term "University" means Gallaudet University. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 201, formerly § 401; renum- 
bered and amended Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, §§ 101(b)(6), 
131, 151(a)(3), (b), Aug. 11, 1993, 107 Stat. 734, Pub. L. 103-73, § 204(a); Apr. 
9, 1997, D.C. Law 11-255, § 35(b), 44 DCR 1271.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 11-255, see His- 
1842.2a. torical and Statutory Notes following § 38- 

Legislative history of Law 11-255. — For 2401.04. 
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§ 38-2402.02. Gifts. 

The University and NTID are authorized to receive by gift, devise, bequest, 
purchase, or otherwise, property, both real and personal, for the use of the 
University or NTID, or for the use, as appropriate, for any programs, 
departments, or other units as may be designated in the conveyance or will, 
and to hold, invest, use, or dispose of such property for the purpose stated in 
the conveyance or will. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 202, formerly § 402; renum- 
bered and amended Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, §§ 101(b)(6), 
132.) 

Prior Codifications. — 1981 Ed., § 31- 
1842.2b. 

§ 38-2402.03. Audit. 

(a) General Accounting Office authority. — All financial transactions and 
accounts of the corporation or institution of higher education, as the case may 
be, in connection with the expenditure of any moneys appropriated by any law 
of the United States: 

(1) For the benefit of Gallaudet University or for the construction of 
facilities for its use; or 

(2) For the benefit of the National Technical Institute for the Deaf or for 
the construction of facilities for its use; 

shall be settled and adjusted in the General Accounting Office. 

(b) Independent audit. — Gallaudet University shall have an annual inde- 
pendent financial audit made of the programs and activities of the University. 
The institution of higher education with which the Secretary has an agreement 
under § 38-2401.12 shall have an annual independent financial audit made of 
the programs and activities of such institution of higher education, including 
NTID, and containing specific schedules and analyses for all NTID funds, as 
determined by the Secretary. 

(c) Limitations regarding expenditure of funds. — 

(1) In general. — No funds appropriated under this chapter for Gallaudet 
University, including the Kendall Demonstration Elementary School and the 
Model Secondary School for the Deaf, or for the National Technical Institute for 
the Deaf may be expended on the following: 

(A) Alcoholic beverages; 

(B) Goods or services for personal use; 

(C) Housing and personal living expenses (but only to the extent such 
expenses are not required by written employment agreement); 

(D) Lobbying, except that nothing in this subparagraph shall be con- 
strued to prohibit the University and NTID from educating the Congress, the 
Secretary, and others regarding programs, projects, and activities conducted at 
those institutions; or 

(E) Membership in country clubs and social or dining clubs and orga- 
nizations. 
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(2) Policies. — 

(A) Not later than 180 days after October 1, 1992, the University and 
NTID shall develop policies, to be applied uniformly, for the allowability of 
expenditures for each institution. These policies should reflect the unique 
nature of these institutions. The principles established by the Office of 
Management and Budget for costs of educational institutions may be used as 
guidance in developing these policies. General principles relating to 
allowability and reasonableness of all costs associated with the operations of 
the institutions shall be addressed. These policies shall be submitted to the 
Secretary for review and comments, and to the Committee on Education and 
Labor of the House of Representatives and the Committee on Labor and 
Human Resources of the Senate. 

(B) Policies under subparagraph (A) of this paragraph shall include the 
following: 

(i) Noninstitutional professional activities; 

(ii) Fringe benefits; 

(iii) Interest on loans; 

(iv) Rental cost of buildings and equipment; 

(v) Sabbatical leave; 

(vi) Severance pay; 

(vii) Travel; and 

(viii) Royalties and other costs for uses of patents. 

(C) The Secretary is not authorized to add items to those specified in 
subparagraph (B) of this paragraph. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 203, formerly § 403; renum- 
bered and amended Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, §§ 101(b)(6), 
133; Aug. 11, 1993, 107 Stat. 732, 734, Pub. L. 103-73, §§ 202, 204(b); Apr. 9, 
1997, D.C. Law 11-255, § 35(c), 44 DCR 1271.) 



Section references. — This section is re- 
ferred to in § 38-2401.03. 

Prior Codifications. — 1981 Ed., § 31- 
1842.3. 

§ 38-2402.04. Reports. 



Legislative history of Law 11-255. — For 

legislative history of D.C. Law 11-255, see His- 
torical and Statutory Notes following § 38- 
2401.04. 



The Board of Trustees of Gallaudet University and the Board of Trustees or 
other governing body of the institution of higher education with which the 
Secretary has an agreement under § 38-2401.12 shall prepare and submit an 
annual report to the Secretary, and to the Committee on Education and Labor 
of the House of Representatives and the Committee on Labor and Human 
Resources of the Senate, not later than 100 days after the end of each fiscal 
year, which shall include the following: 

(1) The number of students during the preceding academic year who 
enrolled and whether these were first-time enrollments, who graduated, who 
found employment, or who left without completing a program of study, 
reported under each of the programs of the University (elementary, secondary, 
preparatory, undergraduate, and graduate) and of NTID; 
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(2) For the preceding academic year, and to the extent possible, the 
following data on individuals who are deaf and from minority backgrounds and 
who are students (at all educational levels) or employees: 

(A) The number of students enrolled full- and part-time; 

(B) The number of these students who completed or graduated from 
each of the educational programs; 

(C) The disposition of these students upon graduation/completion of 
programs at NTID and at the University and its elementary and secondary 
schools in comparison to students from nonminority backgrounds; 

(D) The number of students needing and receiving support services 
(such as tutoring and counseling) at all educational levels; 

(E) The number of recruitment activities by type and location for all 
educational levels; 

(F) Employment openings/vacancies and grade level/type of job and 
number of these individuals that applied and that were hired; and 

(G) Strategies (such as parent groups and training classes in the 
development of individualized education programs) used by the elementary 
and secondary programs and the extension centers to reach and actively 
involve minority parents in the educational programs of their children who are 
deaf or hard of hearing and the number of parents who have been served as a 
result of these activities; 

(3) (A) The annual audited financial statements and auditor's report of the 
University, as required under § 38-2402.03; and 

(B) The annual audited financial statements and auditor's report of the 
institution of higher education with which the Secretary has an agreement 
under § 38-2401.12, including specific schedules and analyses for all NTID 
funds, as required under § 38-2402.03, and such supplementary schedules 
presenting financial information for NTID for the end of the Federal fiscal year 
as determined by the Secretary; 

(4) For the preceding fiscal year, a statement showing the receipts of the 
University and NTID and from what federal sources, and a statement showing 
the expenditures of each institution by function, activity, and administrative 
and academic unit; 

(5) A statement showing the use of funds (both corpus and income) 
provided by the Federal Endowment Program under § 38-2402. 07a; 

(6) A statement showing how such Endowment Program funds are in- 
vested, what the gains or losses (both realized and unrealized) on such 
investments were for the most recent fiscal year, and what changes were made 
in investments during that year; and 

(7) Such additional information as the Secretary may consider necessary. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 204, formerly § 404; renum- 
bered and amended Oct 1, 1992, 106 Stat. 2151, Pub. L. 102-421, §§ 101(b)(6), 
134; Aug. 11, 1993, 107 Stat. 735, Pub. L. 103-73, § 204(c).) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 31- 
ferred to in § 38-2401.05. 1842.4. 
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§ 38-2402.05. Monitoring, evaluation, and reporting. 

(a) Activities. — The Secretary shall conduct monitoring and evaluation 
activities of the education programs and activities and the administrative 
operations of the University (including the elementary, secondary, preparatory, 
undergraduate, and graduate programs) and of NTID. The Secretary may also 
conduct studies related to the provision of preschool, elementary, secondary, 
and postsecondary education and other related services to individuals who are 
deaf or hard of hearing. In carrying out the responsibilities described in this 
section, the Secretary is authorized to employ such consultants as may be 
necessary pursuant to § 3109 of Title 5, United States Code. 

(b) Report. — The Secretary, as part of the annual report required under 
§ 426 of the Department of Education Organization Act, shall include a 
description of the monitoring and evaluation activities pursuant to subsection 
(a) of this section, together with such recommendations, including recommen- 
dations for legislation, as the Secretary may consider necessary. 

(c) Authorization of appropriations. — There are authorized to be appropri- 
ated such sums as may be necessary for each of the fiscal years 1993, 1994, 
1995, 1996, and 1997 to carry out the monitoring and evaluation activities 
authorized under this section. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 205, formerly § 405; renum- 
bered and amended Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, §§ 101(b)(6), 
135(a); Aug. 11, 1993, 107 Stat. 735, Pub. L. 103-73, § 204(d).) 



Prior Codifications. — 1981 Ed., § 31- 
1842.5. 

References in text. — "Section 426 of the 
Department of Education Organization Act", 
referred to in (b), is codified at 20 U.S.C. 
§ 3486. 

Editor's notes. — Secretary to submit re- 
port: Section 135(b) of Pub. L. 102-421 provided 
that not later than 180 days after October 1, 
1992, the Secretary of Education shall submit a 
report to Congress regarding progress made by 
the Department of Education in implementing 
the recommendations of the Commission on 



Education of the Deaf pertaining to the provi- 
sion of a free and appropriate public education 
to children who are deaf, and children who are 
hard of hearing, and with respect to the estab- 
lishment of standards for programs and person- 
nel to meet the educational, communicative, 
and psychological needs of children who are 
deaf, and children who are hard of hearing. In 
preparing this report, the Secretary of Educa- 
tion shall solicit input from the community of 
individuals who are deaf, and individuals who 
are hard of hearing. 



§ 38-2402.06. Liaison for educational programs. 

(a) Designation of liaison. — Not later than 30 days after August 4, 1986, 
the Secretary shall designate an individual in the Office of Special Education 
and Rehabilitative Services of the Department of Education from among 
individuals who have experience in the education of individuals who are deaf 
to serve as liaison between the Department and Gallaudet University, the 
National Technical Institute for the Deaf, and other postsecondary educational 
programs for the deaf under the Education of the Handicapped Act [20 U.S.C. 
§ 1401 et seq.], the Rehabilitation Act of 1973 [29 U.S.C. § 701 et seq.], and 
other federal or nonfederal agencies, institutions, or organizations involved 
with the education or rehabilitation of individuals who are deaf or hard of 
hearing. 
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(b) Duties of liaison. — The individual serving as liaison for educational 
programs for individuals who are deaf or hard of hearing shall: 

(1) Provide information to institutions regarding the Department's efforts 
directly affecting the operation of such programs by such institutions; 

(2) Review research and other activities carried out by the University, 
NTID, and other federal or nonfederal agencies, institutions, or organizations 
involved with the education or rehabilitation of individuals who are deaf or 
hard of hearing for the purpose of determining overlap and opportunities for 
coordination among such entities; and 

(3) Provide such support and assistance as such institutions may request 
and the Secretary considers appropriate. 

(c) Authority of Secretary. — Nothing in this section may be construed to 
affect the authority of the Secretary under this chapter or any other act with 
respect to Gallaudet University or the National Technical Institute for the 
Deaf. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 206, formerly § 406; renum- 
bered and amended Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, §§ 101(b)(6), 
136, 151(a)(4), (5); Aug. 11, 1993, 107 Stat. 735, Pub. L. 103-73, § 204(e).) 

Prior Codifications. — 1981 Ed., § 31- The "Rehabilitation Act of 1973," referred to 
1842.6. in subsection (a), is 29 U.S.C. § 701 et seq. 

References in text. — The "Education of (September 26, 1973, 87 Stat. 355, Pub. L. 
the Handicapped Act," referred to in subsection 93-112). 
(a), is the Act of April 13, 1970, 84 Stat. 188, 
Pub. L. 91-230, Title VI, § 662(3), which is 
codified at 20 U.S.C. § 1401 et seq. 

§ 38-2402.07. Gallaudet University Federal Endowment 
Program. [Repealed]. 

Repealed. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 207, formerly § 407; renum- 
bered Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, § 101(b)(6); repealed Oct. 
1, 1992, 106 Stat. 2151, Pub. L. 102-421, § 137(1).) 

Prior Codifications. — 1981 Ed., § 31- 
1842.7. 

§ 38-2402.07a. Federal endowment programs for 
Gallaudet University and the National Techni- 
cal Institute for the Deaf. 

(a) Establishment of programs. — 

(1) The Secretary and the Board of Trustees of Gallaudet University are 
authorized to establish the Gallaudet University Federal Endowment Fund as 
a permanent endowment fund, in accordance with this section, for the purpose 
of promoting the financial independence of the University. The Secretary and 
the Board of Trustees may enter into such agreements as may be necessary to 
carry out the purposes of this section with respect to the University. 
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(2) The Secretary and the Board of Trustees or other governing body of the 
institution of higher education with which the Secretary has an agreement 
under § 38-2401.12 are authorized to estabHsh the National Technical Insti- 
tute for the Deaf Federal Endowment Fund as a permanent endowment fund, 
in accordance with this section, for the purpose of promoting the financial 
independence of NTID. The Secretary and the Board or other governing body 
may enter into such agreements as may be necessary to carry out the purposes 
of this section with respect to NTID. 

(b) Federal payments. — 

(1) The Secretary shall, consistent with this section, make payments to 
the Federal endowment funds established under subsection (a) of this section 
from amounts appropriated under subsection (h) of this section for the fund 
involved. 

(2) Subject to the availability of appropriations and the nonfederal 
matching requirements of paragraph (3) of this subsection, the Secretary shall 
make payments to each Federal endowment fund in amounts equal to sums 
contributed to the fund from nonfederal sources (excluding transfers from 
other endowment funds of the institution involved). 

(3) Effective for fiscal year 1993 and each succeeding fiscal year, for any 
fiscal year in which the sums contributed to the federal endowment fund of the 
institution involved from nonfederal sources exceed $1,000,000, the nonfederal 
contribution to the federal endowment shall be $2 for each federal dollar 
provided in excess of $1,000,000 (excluding transfers from other endowment 
funds of the institution involved). 

(c) Investments. 

(1) Except as provided in subsection (e) of this section, the University and 
NTID, respectively, shall invest its federal endowment fund corpus and income 
in instruments and securities offered through one or more cooperative service 
organizations of operating educational organizations under section 501(f) of 
the Internal Revenue Code of 1986, or in low-risk instruments and securities 
in which a regulated insurance company may invest under the laws of the 
State in which the institution involved is located. 

(2) In managing the investment of its federal endowment fund, the 
University or NTID shall exercise the judgment and care, under the prevailing 
circumstances, that a person of prudence, discretion, and intelligence would 
exercise in the management of that person's own business affairs. 

(3) Neither the University nor NTID may invest its federal endowment 
fund corpus or income in real estate, or in instruments or securities issued by 
an organization in which an executive officer, a member of the Board of 
Trustees of the University or of the host institution, or a member of the 
advisory group established under § 38-2401.12 is a controlling shareholder, 
director, or owner within the meaning of federal securities laws and other 
applicable laws. Neither the University nor NTID may assign, hypothecate, 
encumber, or create a lien on the federal endowment fund corpus without 
specific written authorization of the Secretary. 

(d) Withdrawals and expenditures. — 

(1) Except as provided in paragraph (3)(B) of this subsection, neither the 



612 



Education for the Deaf 



§ 38-2402.07a 



University nor NTID may withdraw or expend any of the corpus of its federal 
endowment fund. 

(2) (A) The University and NTID, respectively, may withdraw or expend 
the income of its federal endowment fund only for expenses necessary to the 
operation of that institution, including expenses of operations and mainte- 
nance, administration, academic and support personnel, construction and 
renovation, community and student services programs, technical assistance, 
and research. 

(B) Neither the University nor NTID may withdraw or expend the 
income of its federal endowment fund for any commercial purpose. 

(C) Beginning on October 1, 1992, the University and NTID shall 
maintain records of the income generated from its respective federal endow- 
ment fund for the prior fiscal year. 

(3) (A) Except as provided in subparagraph (B) of this paragraph, the 
University and NTID, respectively, may, on an annual basis, withdraw or 
expend not more than 50 percent of the income generated from its federal 
endowment fund from the prior fiscal year. 

(B) The Secretary may permit the University or NTID to withdraw or 
expend a portion of its federal endowment fund corpus or more than 50 percent 
of the income generated from its federal endowment fund from the prior fiscal 
year if the institution involved demonstrates, to the Secretary's satisfaction, 
that such withdrawal or expenditure is necessary because of: 

(i) A financial emergency, such as a pending insolvency or temporary 
liquidity problem; 

(ii) A life-threatening situation occasioned by natural disaster or 
arson; or 

(iii) Another unusual occurrence or exigent circumstance. 

(e) Investment and expenditure flexibility. — The corpus associated with a 
federal payment (and its nonfederal match) made to the federal endowment 
fund of the University or NTID shall not be subject to the investment 
limitations of subsection (c)(1) of this section after 10 fiscal years following the 
fiscal year in which the funds are matched, and the income generated from 
such corpus after the tenth fiscal year described in this subsection shall not be 
subject to such investment limitations or to the withdrawal and expenditure 
limitations of subsection (d)(3) of this section. 

(f) Recovery of payments. — After notice and an opportunity for a hearing, 
the Secretary is authorized to recover any federal payments under this section 
if the University or NTID: 

(1) Makes a withdrawal or expenditure of the corpus or income of its 
federal endowment fund that is not consistent with this section; 

(2) Fails to comply with the investment standards and limitations under 
this section; or 

(3) Fails to account properly to the Secretary concerning the investment 
of or expenditures from the federal endowment fund corpus or income. 

(g) Definitions. — As used in this section: 

(1) The term "corpus", with respect to a federal endowment fund under 
this section, means an amount equal to the federal payments to such fund. 
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amounts contributed to the fund from nonfederal sources, and appreciation 
from capital gains and reinvestment of income. 

(2) The term "federal endowment fund" means a fund, or a tax-exempt 
foundation, established and maintained pursuant to this section by the 
University or NTID, as the case may be, for the purpose of generating income 
for the support of the institution involved. 

(3) The term "income", with respect to a federal endowment fund under 
this section, means an amount equal to the dividends and interest accruing 
from investments of the corpus of such fund. 

(4) The term "institution involved" means the University or NTID, as the 
case may be. 

(h) Authorization of appropriations. — 

(1) In the case of the University, there are authorized to be appropriated 
for the purposes of this section such sums as may be necessary for each of the 
fiscal years 1993 through 1997. 

(2) In the case of NTID, there are authorized to be appropriated for the 
purposes of this section such sums as may be necessary for each of the fiscal 
years 1993 through 1997. 

(3) Amounts appropriated under paragraph (1) or (2) shall remain avail- 
able until expended. 

(i) Effective date. — The provisions of this section shall take effect as if 
included in this Act as enacted on August 4, 1986. 

(Aug. 4, 1986, Pub. L. 99-371, § 207, as added Oct. 1, 1992, 106 Stat. 2151, 
Pub. L. 102-421, § 137(2); Aug. 11, 1993, 107 Stat. 735, Pub. L. 103-73, 
§ 204(f).) 

Section references. — This section is re- Internal Revenue Code of 1986", referred to in 
ferred to in § 38-2411.01. (c)(1), is codified at 26 U.S.C. § 501(f). 

Prior Codifications. — 1981 Ed., § 31- "This act", referred to in (i), is Pub. L. 99-371, 
1842.7a. 100 Stat. 781, August 4, 1986. 

References in text. — "Section 501(f) of the 

§ 38-2402.08. National Technical Institute for the Deaf En- 
dowment Program. [Repealed]. 

Repealed. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 208, formerly § 408; renum- 
bered Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, § 101(b)(6); repealed Oct. 
1, 1992, 106 Stat. 2151, Pub. L. 102-421, § 137(1).) 

Prior Codifications. — 1981 Ed., § 31- 
1842.8. 

§ 38-2402.08a. Scholarship program. 

(a) In general. — The Secretary may make grants to institutions of higher 
education that have teacher training programs in deaf education or special 
education for the purpose of providing scholarships to individuals who are deaf 
for careers in deaf education or special education. Such institutions shall give 



614 



Education for the Deaf 



§ 38-2402.10 



priority consideration in the selection of qualified recipients of the scholarships 
to individuals from underrepresented backgrounds, particularly minority 
individuals who are deaf and who are underrepresented in the teaching 
profession. Grants may be used by institutions to assist in covering the cost of 
courses of training or study for such individuals and for establishing and 
maintaining fellowships or traineeships with stipends and allowances as may 
be determined by the Secretary. 

(b) Authorization of appropriations. — For the purpose of making grants 
under subsection (a), there are authorized to be appropriated $2,000,000 for 
fiscal year 1993, and such sums as may be necessary for each of the fiscal years 
1994 through 1997. 

(Aug. 4, 1986, Pub. L. 99-371, § 208, as added Oct. 1, 1992, 106 Stat. 2151, 
Pub. L. 102-421, § 138.) 

Prior Codifications. — 1981 Ed., § 31- 
1842.8a. 

§ 38-2402.09. Oversight and effect of agreements. 

(a) Oversight activities. — Nothing in this chapter shall be construed to 
diminish the oversight activities of the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and Labor of the 
House of Representatives with respect to any agreement entered into between 
the Secretary of Education and Gallaudet University, and the institution of 
higher education with which the Secretary has an agreement under part B of 
subchapter I of this chapter. 

(b) Construction of agreements. — The agreements described in subsection 
(a) of this section shall continue in effect, to the extent that such agreements 
are not inconsistent with this chapter. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 209, formerly § 409; renum- 
bered Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, § 101(b)(6); Aug. 11, 1993, 
107 Stat. 735, Pub. L. 103-73, § 204(g).) 

Prior Codifications. — 1981 Ed., § 31- 
1842.9. 

§ 38-2402.10. International students. 

(a) Enrollment. — Effective with new admissions for academic year 1993- 
1994 and each succeeding academic year, the University (including prepara- 
tory, undergraduate, and graduate students) and NTID shall limit the enroll- 
ment of international students to approximately 10 percent of the total 
postsecondary student population enrolled respectively at the University or 
NTID. 

(b) Tuition surcharge. — Effective with new admissions, the tuition for 
postsecondary international students enrolled in the University (including 
preparatory, undergraduate, and graduate students) or NTID shall include a 
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surcharge of 75% for the academic year 1993-1994 and 90 percent beginning 
with the academic year 1994-1995. 

(c) Reduction of surcharge. — Beginning with the academic year 1993-1994, 
the University or NTID may reduce the surcharge under subsection (b) of this 
section to 50% if: 

(1) A student described under subsection (b) of this section is from a 
developing country; 

(2) Such student is unable to pay the tuition surcharge under subsection 
(b) of this section; and 

(3) Such student has made a good faith effort to secure aid through such 
student's government or other sources. 

(d) Definition. — For purposes of subsection (c), the term "developing 
country" means a country that has a 1990 per capita income not in excess of 
$4,000 in 1990 United States dollars. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 210, formerly § 410, renum- 
bered and amended Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, § 139; Aug. 
11, 1993, 107 Stat. 735, Pub. L. 103-73, § 204(h); Apr. 9, 1997, D.C. Law 
11-255, § 36, 44 DCR 1271.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 11-255, see His- 
1842.10. torical and Statutory Notes following § 38- 

Legislative history of Law 11-255. — For 2401.04. 

§ 38-2402.11. Authorization of appropriations. 

(a) Gallaudet University. — There are authorized to be appropriated such 
sums as may be necessary for each of the fiscal years 1993 through 1997 to 
carry out the provisions of this chapter, relating to: 

(1) Gallaudet University; 

(2) Kendall Demonstration Elementary School; and 

(3) The model secondary school for individuals who are deaf. 

(b) National Technical Institute for the Deaf — There are authorized to be 
appropriated such sums as may be necessary for each of the fiscal years 1993 
through 1997 to carry out the provisions of this chapter relating to the 
National Technical Institute for the Deaf. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 211, formerly § 411; renum- 
bered and amended Oct. 1, 1992, 106 Stat. 2151, Pub. L. 102-421, §§ 101(b)(6), 
140, 151(a)(4); Aug. 11, 1993, 107 Stat. 735, Pub. L. 103-73, § 204(i).) 

Prior Codifications. — 1981 Ed., § 31- 
1842.11. 

Subchapter III. Repealed Provisions. 

§ 38-2411.01. Authority of Gallaudet University. [Re- 
pealed]. 

Repealed. 
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(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 111; Oct. 1, 1992, 106 Stat. 2151, 
Pub. L. 102-421, § 101(a)(1).) 

Prior Codifications. — 1981 Ed., § 31- 
1841.4. 

§ 38-2411.02. Authority of Gallaudet University. [Re- 
pealed]. 

Repealed. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 121; Oct. 1, 1992, 106 Stat. 
2151, Pub. L. 102-421, § 101(a)(1).) 

Prior Codifications. — 1981 Ed., § 31- 
1841.5. 

§ 38-2411.03. Agreement with Gallaudet University for 
model secondary school. [Repealed]. 

Repealed. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 122; Oct. 1, 1992, 106 Stat. 
2151, Pub. L. 102-421, § 101(a)(1).) 

Prior Codifications. — 1981 Ed., § 31- 
1841.6. 

§ 38-2411.04. Commission established. [Repealed]. 

Repealed. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 301; Oct. 1, 1992, 106 Stat. 
2151, Pub. L. 102-421, § 101(a)(2).) 

Prior Codifications. — 1981 Ed., § 31- 
1843.1. 

§ 38-2411.05. Duties of Commission. [Repealed]. 

Repealed. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 302; Oct. 1, 1992, 106 Stat. 
2151, Pub. L. 102-421, § 101(a)(2).) 

Prior Codifications. — 1981 Ed., § 31- 
1843.2. 

§ 38-2411.06. Administrative provisions. [Repealed]. 

Repealed. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 303; Oct. 1, 1992, 106 Stat. 
2151, Pub. L. 102-421, § 101(a)(2).) 
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Prior Codifications. — 1981 Ed., § 31- 
1843.3. 

§ 38-2411.07. Compensation of members. [Repealed]. 

Repealed. 

(Aug. 4, 1986, 100 Stat. 781, Pub. L. 99-371, § 304; Oct. 1, 1992, 106 Stat. 
2151, Pub. L. 102-421, § 101(a)(2).) 

Prior Codifications. — 1981 Ed., § 31- 
1843.4. 

§§ 38-2411.08, 38-2411.09. 

Renumbered. 
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Chapter 24A. American Sign Language Recognition. 

Sec. Sec. 

38-2431. Findings. 38-2433. American Sign Language instruction. 

38-2432. Definitions. 

§ 38-2431. Findings. 

(a) American Sign Language ("ASL") is one of the top 4 widely used 
languages in the United States and Canada. 

(b) The District of Columbia has over 20,000 deaf and hard of hearing 
residents, many of whom use ASL as their primary language. 

(c) ASL has met the accepted linguistic criteria to qualify as a legitimate 
language in that it has a system of arbitrary symbols, grammatical signals, 
syntax, has a community of users, and it has undergone historical changes. 

(d) Two-thirds of state legislatures in the United States recognize and 
accept ASL as a bona fide language. 

(Oct. 26, 2001, D.C. Law 14-50, § 2, 48 DCR 7952.) 

Legislative history of Law 14-50. — Law second readings on June 26, 2001, and July 10, 

14-50, the "American Sign Language Recogni- 2001, respectively. Signed by the Mayor on July 

tionActof2001", was introduced in Council and 26, 2001, it was assigned Act No. 14-129 and 

assigned Bill No. 14-38, which was referred to transmitted to both Houses of Congress for its 

the Committee on Education, Libraries and review. D.C. Law 14-50 became effective on 

Recreation. The Bill was adopted on first and October 26, 2001. 

§ 38-2432. Definitions. 

For the purposes of this chapter, the term: 

(1) "American Sign Language" or "ASL" means a visual language that is 
separate and distinct from English and other languages, and uses the hands, 
arms, facial markers, and body movements to convey grammatical informa- 
tion. 

(2) "ASLTA" means the American Sign Language Teachers Association. 

(3) "Deaf" means the inability to hear or understand oral communication, 
with or without the assistance of amplification devices. 

(4) "Deaf people" means persons who use ASL as their primary language 
to communicate. 

(5) "Hard of hearing" means permanent hearing loss which is severe 
enough to necessitate the use of amplification devices to hear oral communi- 
cation. 

(6) "Professional certification" means a teacher has met the ASLTA 
professional level certification requirements specified in the standards section 
of the ASLTA Certification Procedures and Standards. 

(7) "Provisional certification" means a teacher has met the minimum 
ASLTA provisional level certification requirements specified in the standards 
section of the ASLTA Certification Procedures and Standards. 

(8) "Qualified certification" means a teacher has met the ASLTA qualified 
level certification requirements specified in the standards section of the ASLTA 
Certification Procedures and Standards. 
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(Oct. 26, 2001, D.C. Law 14-50, § 3, 48 DCR 7952.) 

Legislative history of Law 14-50. — For 
D.C. Law 14-50, see notes following § 38-2431. 

§ 38-2433. American Sign Language instruction. 

(a) American Sign Language may be offered in elementary and secondary 
public schools, community colleges, and 4-year universities and colleges, as a 
modern foreign language for which credit may be given. In secondary public 
schools, where offered for credit, ASL courses may be taken to satisfy a foreign 
language requirement. 

(b) The minimal requirement of ASL teachers in K-12 schools and 4-year 
universities and colleges shall be at least a college degree in teaching ASL or 
a degree in a field related to deaf people with an ASLTA professional level 
certification. The teacher shall have demonstrated the highest level of knowl- 
edge and skills in teaching ASL, including: 

(1) Knowledge of curriculum development; 

(2) Evaluation; 

(3) Linguistics; and 

(4) Theoretical and contemporary issues in the field of ASL. 

(c) The minimal requirement of ASL teachers in community colleges or 
other educational programs shall be at least an ASLTA qualified level certifi- 
cation. The teacher shall have demonstrated proficiency knowledge of second- 
language teaching methodology, language activities, evaluation, and knowl- 
edge of ASL linguistics. 

(d) The minimal requirement of ASL teachers in state service providers or 
agencies shall be at least a ASLTA provisional level certification. The teacher 
shall have demonstrated proficiency in ASL and basic knowledge about ASL 
teaching, including developing course outlines and lesson plans. 

(e) The requirements of ASLTA certification shall be effective on January 17, 
2002. 

(f) The ASL curriculum for K-12, LI users and L2 learners, shall be 
approved by the ASLTA effective January 1, 2003. 

(Oct. 26, 2001, D.C. Law 14-50, § 4, 48 DCR 7952.) 

Legislative history of Law 14-50. — For 
D.C. Law 14-50, see notes following § 38-2431. 
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SUBTITLE VII. SPECIAL EDUCATION. 

Chapter 25. Special Education and Assessment. 

Sec. 

38-2501. [Repealed]. 

§ 38-250 !• Assessment and placement of special education 
students [Repealed]. 

Repealed. 

(Mar. 26, 1999, D.C. Law 12-175, § 602, 45 DCR 7193; Oct. 19, 2000, D.C. Law 
13-172, § 2712, 47 DCR 6308; Nov. 13, 2003, D.C. Law 15-39, § 342, 50 DCR 
5668; Mar. 14, 2007, D.C. Law 16-269, § 201, 54 DCR 841.) 



Prior Codifications. — 1981 Ed., § 31- 
1861. 

Temporary Amendment of Section. — 

Section 2(c) and 3(c) of D.C. Law 13-197 added 
a sentence to provide, "Further, the District of 
Columbia Pubhc Schools (DCPS) shall work 
with the Mayor and Council to resolve any 
concerns regarding attorney-related costs of 
special education." 

Section 5(b) of D.C. Laws 13-197 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 2 of D.C. Law 14-262 amended sec- 
tion 5(b) of D.C. Law 14-210 by making 
nonsubstantive changes in pars. (8) and (9); 
and adding par. (10) to read as follows: 

"(10) Two parents of District of Columbia 
Special Education students." 

Section 4(b) of D.C. Law 14-262 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Temporary Addition of Section. — Sec- 
tions 2 through 6 of D.C. Law 14-210 added 
provisions reading as follows: 

"Sec. 2. Establishment. 

"There is established a Special Education 
Task Force ("Task Force") with the purpose of 
serving as a collaborative body of District agen- 
cies that will monitor, support, and implement 
Special Education reform within the District of 
Columbia Public Schools." 

"Sec. 3. Functions. 

"Specific functions of the Task Force shall 
include the following: 

"(1) Within 60 days of the approval of the 
Board, adopt by a majority vote, the Special 
Education Reform Plan developed pursuant to 
section 4; 

"(2) Convene monthly or more frequently as 
deemed necessary and appropriate by its mem- 
bers to report on the progress, identify obsta- 
cles, and recommend amendments to the Re- 
form Plan; 



"(3) Identify ways that better coordinate and 
improve special education service delivery; 

"(4) Monitor the Special Education Reform 
Plan, developed by the Superintendent for the 
District of Columbia Public Schools and ap- 
proved by the Board of Education for the Dis- 
trict of Columbia, to determine whether its 
being executed in an appropriate and timely 
manner; and 

"(5) Determine specific savings targets for 
Fiscal Year 2004 and beyond, including those 
associated with the Tobacco Settlement funds 
provided to the District of Columbia Public 
Schools in Fiscal Year 2003." 

"Sec. 4. Special Education Reform Plan. 

"The Superintendent shall develop a Special 
Education Reform Plan ("Reform Plan") which 
shall include the following: 

"(1) Measurable goals; 

"(2) Time line for deliverables; 

"(3) Roles and responsibilities of all District 
agencies that provide special education related 
services; 

"(4) Proposed legislative amendments; 

"(5) Targeted savings activities for fiscal 
years 2003-2005; and 

"(6) Review and input from Task Force mem- 
bers." 

"Sec. 5. Composition of the Task Force. 

"(a) The Task Force shall be comprised of the 
following 9 members, or designees thereof: 

"(1) The Mayor of the District of Columbia; 

"(2) The Chair of the Committee on Educa- 
tion, Libraries and Recreation for the Council of 
the District of Columbia; 

"(3) The chair of Committee of Finance and 
Revenue for the Council of the District of Co- 
lumbia; 

"(4) The President of the Board of Education; 

"(5) The District of Columbia Public Schools 
Superintendent; 

"(6) The State Education Officer of the Dis- 
trict of Columbia; 
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"(7) The Deputy Mayor for Children, Youth, 
Famihes and Elders; 

"(8) The Chief Financial Officer for the Dis- 
trict of Columbia; and 

"(9) The Chief Financial Officer for the Dis- 
trict of Columbia Public Schools. 

"(b) The following shall serve as advisory, 
nonvoting members of the Task Force: 

"(1) All the members of the Council's Commit- 
tee on Education, Libraries and Recreation; 

"(2) The department head or designee of the 
Office of Special Education; 

"(3) The department head or designee of the 
Committee on Special Education and Student 
Services for the Board of Education; 

"(4) The department head or designee of the 
Office of Corporation Counsel; 

"(5) The department head or designee of the 
Department of Mental Health; 

"(6) The department head or designee of the 
Child and Family Services Agency; 

"(7) The department head or designee of the 
Medical Assistance Administration; 

"(8) The department head or designee of the 
Office of Medicaid Public Provider Operation 
Reform; and 

"(9) The representative of the State Advisory 
Panel on Special Education in the District of 
Columbia. 

"(c) The Task Force shall be co-chaired by the 
Mayor and the Chair of the Committee on 
Education, Libraries and Recreation. 

"(d) The Director of the State Education Of- 
fice shall provide staffing for the Task Force." 

"Sec. 6. Memorandum of Understanding. 

"The voting members of the Task Force shall 
adopt and sign a Memorandum of Understand- 
ing regarding the implementation of the Re- 
form Plan." 

Section 8(b) of D.C. Law 14-210 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 2 of the Assess- 
ment and Placement of Special Education Stu- 
dents Emergency Act of 1998 (D.C. Act 12-375, 
June 5, 1998, 45 DCR 4459). 

For temporary (90-day) amendment of sec- 
tion, see § 2714 of the Fiscal Year 2001 Budget 
Support Emergency Act of 2000 (D.C. Act 13- 
376, July 24, 2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see §§ 2712, 2722, and 2732 to 2735 of the 
Fiscal Year 2001 Budget Support Congressional 
Review Emergency Act of 2000 (D.C. Act 13- 
438, October 20, 2000, 47 DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see § 4(c) of the Redevelopment Land 
Agency Disposition Review Congressional Re- 
view Emergency Amendment Act of 2000 (D.C. 
Act 13-524, January 11, 2001, 48 DCR 624). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of the Redevelopment Land 



Agency Disposition Fiscal Year 2001 Budget 
Support Congressional Review Emergency 
Amendment Act of 2000 (D.C. Act 13-563, Jan- 
uary 31, 2001, 48 DCR 1620). 

For temporary (90 day) addition of provi- 
sions, see §§ 2 to 6 of Special Education Task 
Force Emergency Act of 2002 (D.C. Act 14-395, 
June 25, 2002, 49 DCR 6100). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Special Education Task Force 
Expansion Emergency Amendment Act of 2002 
(D.C. Act 14-541, December 3, 2002, 49 DCR 
11660). 

For temporary (90 day) provisions affecting 
this section, see §§ 3352-3356 of Fiscal Year 
2003 Budget Support Emergency Act of 2002 
(D.C. Act 14-453, July 23, 2002, 49 DCR 8026). 

For temporary (90 day) provisions establish- 
ing a Special Education Task Force, see § 2 of 
Special Education Task Force Congressional 
Review Emergency Amendment Act of 2002 
(D.C. Act 14-480, October 3, 2002, 49 DCR 
9582). 

For temporary (90 day) Special Education 
Task Force provisions, see §§ 2 to 6 of Special 
Education Task Force Establishment Emer- 
gency Act of 2003 (D.C. Act 15-85, May 19, 
2003, 50 DCR 4110). 

For temporary (90 day) amendment of sec- 
tion, see § 342 of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 15- 
105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) addition of §§ 38- 
2551 to 38-2555, see §§ 2 to 6 of Special Edu- 
cation Task Force Establishment Congressio- 
nal Review Emergency Act of 2003 (D.C. Act 
15-129, July 29, 2003, 50 DCR 6840). 

For temporary (90 day) amendment of sec- 
tion, see § 342 of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

For temporary (90 day) repeal of section, see 
§ 201 of Placement of Students with Disabili- 
ties in Nonpublic Schools Emergency Amend- 
ment Act of 2006 (D.C. Act 16-667, December 
28, 2006, 54 DCR 1134). 

Legislative history of Law 12-175. — Law 

12- 175, the "Fiscal Year 1999 Budget Support 
Act of 1998," was introduced in Council and 
assigned Bill No. 12-618, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 5, 
1998, and June 2, 1998, respectively. Signed by 
the Mayor on June 23, 1998, it was assigned 
Act No. 12-399 and transmitted to both Houses 
of Congress for its review. D.C. Law 12-175 
became effective on March 26, 1999. 

Legislative history of Law 13-172. — Law 

13- 172, the "Fiscal Year 2001 Budget Support 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-679, which was referred to 
the Committee of the Whole. The Bill was 
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adopted on first and second readings on May 
15, 2000, and June 6, 2000, respectively. Signed 
by the Mayor on June 26, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-172 
became effective on October 19, 2000. 

Legislative history of Law 14-210. — Law 
14-210, the "Special Education Task Force Tem- 
porary Act of 2002", was introduced in Council 
and assigned Bill No. 14-711, and was retained 
by Council. The Bill was adopted on first and 
second readings on June 4, 2002, and July 2, 
2002, respectively. Signed by the Mayor on July 
23, 2002, it was assigned Act No. 14-445 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 14-210 became effective on 
October 19, 2002. 

Legislative history of Law 14-262. — Law 
14-262, the "Special Education Task Force Ex- 
pansion Temporary Amendment Act of 2002", 
was introduced in Council and assigned Bill 
No. 14-944, and was retained by Council. The 
Bill was adopted on first and second readings 
on November 7, 2002, and December 3, 2002, 
respectively. Signed by the Mayor on December 
23, 2002, it was assigned Act No. 14-559 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 14-262 became effective on 
March 27, 2003. 

Legislative history of Law 15-39. — For 
Law 15-39, see notes following § 38-160. 

Legislative history of Law 16-269. — Law 
16-269, the "Placement of Students with Dis- 
abilities in Nonpublic Schools Amendment Act 
of 2006", was introduced in Council and as- 
signed Bill No. 16-668, which was referred to 
Committee on Education, Libraries and Recre- 
ation. The Bill was adopted on first and second 
readings on October 3, 2006, and December 19, 
2006, respectively. Signed by the Mayor on 
December 28, 2006, it was assigned Act No. 
16-625 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 16-269 became 
effective on March 

Short title. — Short title of subtitle C of title 
XXXIV of Law 14-190: Section 3451 of D.C. Law 

14- 190 provided that subtitle C of title XXXIV 
of the act may be cited as the Special Education 
Multiyear Budget Plan Act of 2002. 

Short title of subtitle E of title III of Law 

15- 39: Section 341 of D.C. Law 15-39 provided 
that subtitle E of title III of the act may be cited 
as the Special Education Student Assessment, 
Evaluation, and Placement Amendment Act of 
2003. 

Editor's notes. — Application of D.C. Law 
12-175: Section 604 of D.C. Law 12-175 pro- 
vided that the act shall apply upon enactment 
by the United States Congress of legislation 
authorizing 120 days for the Board of Educa- 
tion and the District of Columbia Public 
Schools to assess and place special education 
students. 



Special Education Assessment and Place- 
ment Act of 1998: Section 601 of D.C. Law 
12-175 provided that title VI of the act may be 
cited as the "Special Education Assessment and 
Placement Act of 1998." 

Section 141 of Public Law 106-113 provided: 
"Notwithstanding any other provision of law, 
not later than 120 days after the date that a 
District of Columbia Public Schools (DCPS) 
student is referred for evaluation or assess- 
ment — 

"(1) the District of Columbia Board of Educa- 
tion, or its successor, and DCPS shall assess or 
evaluate a student who may have a disability 
and who may require special education ser- 
vices; and 

"(2) if a student is classified as having a 
disability, as defined in section 101(a)(1) of the 
Individuals with Disabilities Education Act (84 
Stat. 175; 20 U.S.C. 1401(a)(1)) or in section 
7(8) of the Rehabilitation Act of 1973 (87 Stat. 
359; 29 U.S.C. 706(8)), the Board and DCPS 
shall place that student in an appropriate pro- 
gram of special education services." 

Section 2722 of D.C. Law 13-172, as amended 
by D.C. Law 13-226, § 4(c) and D.C. Law 13- 
313, § 24, provided: 

"It is District of Columbia policy that there 
shall be no limit on the fee payment for attor- 
neys in special education matters in any way 
that is different than federal law applying to 
the 50 states, unless the Mayor, the Council, 
the Board of Education, and the District of 
Columbia Financial Responsibility and Man- 
agement Assistance Authority concur in a 
Memorandum of Understanding setting forth a 
rate and amount of compensation; provided, 
that the District of Columbia Public Schools 
shall work with the Mayor and Council to 
resolve any concerns regarding attorney-re- 
lated costs of special education." 

Establishment — State Advisory Panel on 
Special Education, see Mayor's Order 2001-28, 
February 14, 2001 (48 DCR 2192). Placement 
in Special Education Services. Section 121 of 
Pub. L. 107-96 provided: 

"Notwithstanding any other provision of law, 
not later than 120 days after the date that a 
District of Columbia Pubhc Schools (DCPS) 
student is referred for evaluation or assess- 
ment — 

"(1) the District of Columbia Board of Educa- 
tion, or its successor, and DCPS shall assess or 
evaluate a student who may have a disability 
and who may require special education ser- 
vices; and 

"(2) if a student is classified as having a 
disability, as defined in section 101(a)(1) of the 
Individuals with Disabilities Education Act (84 
Stat. 175; 20 U.S.C. 1401(a)(1)) or in section 
7(8) of the Rehabilitation Act of 1973 (87 Stat. 
359; 29 U.S.C. 706(8)), the Board and DCPS 
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shall place that student in an appropriate pro- 
gram of special education services." 

Payment of Attorney Fees. Section 140(a) of 
Pub. L. 107-96 provided: 

"(a) Notwithstanding 20 U.S.C. 1415, 42 
U.S.C. 1988, 29 U.S.C 794a, or any other law, 
none of the funds appropriated under this Act, 
or in appropriations Acts for subsequent fiscal 
years, may be made available to pay attorneys' 
fees accrued prior to the effective date of this 
Act that exceeds a cap imposed on attorneys' 
fees by prior appropriations Acts that were in 
effect during the fiscal year when the work was 
performed, or when payment was requested for 
work previously performed, in an action or 
proceeding brought against the District of Co- 
lumbia Public Schools under the Individuals 
with Disabihties Education Act (20 U.S.C. 1400 
et seq.)" 

Sections 3452 to 3456 of D.C. Law 14-190 
provided: 

"Sec. 3452. No later than December 31, 2002, 
Superintendent of the District of Columbia 
Public Schools shall submit to the Chief Finan- 
cial Officer of the District of Columbia a multi- 
year financial plan which details the projected 
cost of services for the Special Education pro- 
gram for fiscal years 2003 through 2006, and 
shall be based on a performance plan for the 
same fiscal years. The multiyear financial plan 
shall specify reasonable assumptions for infia- 
tion, personal service levels, and wage in- 
creases, and identify all budgetary assump- 
tions being used. The multiyear financial plan 
shall calculate and specify the cost per fiscal 
year to achieve the objectives and goals set 
forth in the performance plan. 

"Sec. 3453. In developing the multiyear fi- 
nancial plan, the Superintendent of the District 
of Columbia Public Schools shall work as 
closely as possible with the Special Education 
Task Force established pursuant to section 
2303(b)(5)(A)(ii) of the Tobacco Settlement 
Trust Fund Estabhshment Act of 1999, effective 
October 20, 1999 (D.C. Law 13-38; D.C. Official 
Code § 7-1811.03(b)(5)(A)(ii). 

"Sec. 3454. The Chief Financial Officer shall 
have the authority to require greater specificity 
in the multiyear financial plan. When the Chief 
Financial Officer is satisfied with the quality 
and detail of the multiyear financial plan, but 
in any event no later than March 1, 2003, the 
Superintendent of the District of Columbia 



Public Schools shall submit the multiyear fi- 
nancial plan for special education to the Coun- 
cil. 

"Sec. 3455. The multi-year financial plan 
shall include all funds, including local and 
federal funds. 

"Sec. 3456. (a) For the purposes of this sub- 
title subtitle C of Title XXXIV,§§ 3451 to 3457, 
of D.C. Law 14-190, 'performance plan' is a 
detailed statement that includes: 

"(1) A mission statement — a broad statement 
of central purpose; 

"(2) Objectives — less broad statements of 
desired outcomes resulting from accomplishing 
the mission; and 

"(3) Goals — target levels of performance ex- 
pressed in tangible, measurable terms, against 
which actual achievement of objectives can be 
compared; a goal may be expressed as a popu- 
lation target, or as a quantitative standard, 
value, or rate. 

"(b) The performance plan shall describe the 
strategy for how the mission (including its 
needs assessment goals and service delivery 
goals and objectives) will be accomplished. This 
description of strategy shall include all of the 
functions, activities, operations, and projects 
required for effective implementation of the 
performance plan. There shall be one or more 
measures of performance, that address both 
quantity and quality, for each goal. The perfor- 
mance plan shall state measurable or objective 
performance goals and objectives for all signif- 
icant activities of the agency or program. The 
plan shall identify (describe and quantify) the 
classes of persons to be served and how (quali- 
tatively and quantitatively) those classes will 
change as a result of the mission, objectives, 
and goals. 

"(c) The performance plan shall also provide 
national norms, industry standards, typical 
benchmarks, performance measures from other 
cities, or other relevant comparative data. 

"(d) The performance plan shall detail how 
the agency or program will provide improved 
service delivery that: 

"(1) Fulfills its mission (including objectives 
and goals); 

"(2) Reduces expenditures over the time 
frame of the plan, especially from local funds; 
and 

"(3) Creates operational efficiencies to accom- 
plish this." 
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Sec. 

38-2551. Establishment. 

38-2552. Functions. 

38-2553. Special Education Reform Plan. 



Sec. 

38-2554. Composition of the Task Force. 
38-2555. Memorandum of Understanding. 



§ 38-2551. Establishment. 



There is established a Special Education Task Force ("Task Force") with the 
purpose of serving as a collaborative body of District agencies that will 
monitor, support, and implement special education reform within the District 
of Columbia Public Schools. 

(Nov. 13, 2003, D.C. Law 15-39, § 372, 50 DCR 5668.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 2 of Special Education 
Task Force Establishment Second Congressio- 
nal Review Emergency Act of 2003 (D.C. Act 
15-232, November 25, 2003, 50 DCR 10729). 

Legislative history of Law 15-39. — For 
Law 15-39, see notes following § 38-160. 



Short title. — Short title of subtitle H of title 
III of Law 15-39: Section 371 of D.C. Law 15-39 
provided that subtitle H of title III of the act 
may be cited as the Special Education Task 
Force Establishment Act of 2003. 



§ 38-2552. Functions. 



Specific functions of the Task Force shall include the following: 

(1) Within 60 days of the approval of the Board of Education, adopt, by a 
majority vote, the Special Education Reform Plan developed pursuant to 
§ 38-2553; 

(2) Convene monthly, or more frequently as deemed necessary and appro- 
priate, to report on the implementation of the Special Education Reform Plan 
and identify obstacles and recommend amendments to the Special Education 
Reform Plan; 

(3) Identify ways to better coordinate and improve special education 
service delivery; 

(4) Monitor the Special Education Reform to ensure that the Reform Plan 
is executed in an appropriate and timely manner; and 

(5) Determine specific savings targets for Fiscal Year 2004 and beyond, 
including those associated with the Tobacco Settlement funds provided to the 
District of Columbia Public Schools in Fiscal Year 2003. 

(Nov. 13, 2003, D.C. Law 15-39, § 373, 50 DCR 5668; Apr. 13, 2005, D.C. Law 
15-354, § 84(b), 52 DCR 2638.) 



Effect of amendments. — D.C. Law 15- 
354, in par. (1), validated a previously made 
technical correction. 

Emergency legislation. — For temporary 
(90 day) addition, see § 3 of Special Education 
Task Force Establishment Second Congressio- 



nal Review Emergency Act of 2003 (D.C. Act 
15-232, November 25, 2003, 50 DCR 10729). 

Legislative history of Law 15-39. — For 
Law 15-39, see notes following § 38-160. 

Legislative history of Law 15-354. — For 
Law 15-354, see notes following § 38-101. 
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§ 38-2553. Special Education Reform Plan. 

The Superintendent of Schools shall develop a Special Education Reform 
Plan ("Reform Plan") which shall include the following: 

(1) Measurable goals; 

(2) Timelines for deliverables; 

(3) Roles and responsibilities of all District agencies that provide special 
education related services; 

(4) Proposed legislative initiatives; 

(5) Targeted savings activities for fiscal years 2003 through 2005; and 

(6) Continued review and input from Task Force members. 

(Nov. 13, 2003, D.C. Law 15-39, § 374, 50 DCR 5668.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 4 of Special Education 
Task Force Establishment Second Congressio- 
nal Review Emergency Act of 2003 (D.C. Act 
15-232, November 25, 2003, 50 DCR 10729). 



Legislative history of Law 15-39. — For 

Law 15-39, see notes following § 38-160. 



§ 38-2554. Composition of the Task Force. 

(a) The Task Force shall be comprised of the following 9 voting members, or 
designees thereof: 

(1) The Mayor of the District of Columbia; 

(2) The Chair of the Committee on Education, Libraries and Recreation 
for the Council of the District of Columbia; 

(3) The Chair of the Committee of Finance and Revenue for the Council of 
the District of Columbia; 

(4) The President of the Board of Education; 

(5) The Superintendent of the District of Columbia Public Schools; 

(6) The State Education Officer of the District of Columbia; 

(7) The Deputy Mayor for Children, Youth, Families and Elders; 

(8) The Chief Financial Officer for the District of Columbia; and 

(9) The Chief Financial Officer for the District of Columbia Public Schools. 

(b) The following shall serve as advisory, nonvoting members of the Task 
Force: 

(1) The members of the Council's Committee on Education, Libraries and 
Recreation; 

(2) The department head or designee of the Office of Special Education; 

(3) The department head or designee of the Committee on Special 
Education and Student Services for the Board of Education; 

(4) The Corporation Counsel for the District of Columbia; 

(5) The department head or designee of the Department of Mental Health; 

(6) The department head or designee of the Child and Family Service 
Agency; 

(7) The department head or designee of the Medical Assistance Adminis- 
tration; 

(8) The department head or designee of the Office of Medicaid Public 
Provider Operation Reform; 
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(9) The representative of the State Advisory Panel on Special Education 
in the District of Columbia; and 

(10) Two parents of District of Columbia Special Education students. 

(c) The Task Force shall be co-chaired by the Mayor and the Chair of the 
Committee on Education, Libraries and Recreation for the Council of the 
District of Columbia. 

(d) The Director of the State Education Office shall provide staffing for the 
Task Force. 

(Nov 13, 2003, D.C. Law 15-39, § 375, 50 DCR 5668.) 

Emergency legislation. — For temporary Legislative history of Law 15-39. — For 

(90 day) addition, see § 5 of Special Education Law 15-39, see notes following § 38-160. 
Task Force Establishment Second Congressio- 
nal Review Emergency Act of 2003 (D.C. Act 
15-232, November 25, 2003, 50 DCR 10729). 

§ 38-2555. Memorandum of Understanding. 

(a) The voting members of the Task Force shall adopt and sign a Memoran- 
dum of Understanding regarding the implementation of the Reform Plan, 
which shall be submitted to the Council. 

(b) This chapter shall expire upon the submission of the Memorandum of 
Understanding to the Council pursuant to subsection (a) of this section. 

(Nov. 13, 2003, D.C. Law 15-39, § 376, 50 DCR 5668.) 

Emergency legislation. — For temporary Legislative history of Law 15-39. — For 

(90 day) addition, see § 6 of Special Education Law 15-39, see notes following § 38-160. 
Task Force Establishment Second Congressio- 
nal Review Emergency Act of 2003 (D.C. Act 
15-232, November 25, 2003, 50 DCR 10729). 
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Chapter 25B. 



Placement of Students with Disabilities in 
Nonpublic Schools. 



Sec. Sec. 

38-2561.01. Definitions. 38-2561.07. 

38-2561.02. Assessment and placement of a 
students with a disability — Gen- 
eral. 38-2561.08. 

38-2561.03. Placement and funding of a stu- 
dent with a disabiUty in a 38-2561.09. 
nonpublic special education school 
or program. 38-2561.10. 

38-2561.04. Funding of a placement of a stu- 
dent with disabilities in a 38-2561.11. 
nonpublic special education school 
or program made by other District 
of Columbia government agencies. 38-2561. 12. 

38-2561.05. Resolution of assessment, evalua- 38-2561.13. 
tion, placement, and funding dis- 
putes. 38-2561.14. 

38-2561.06. Participation of DCPS in develop- 38-2561.15. 

ment or review of the lEP 38-2561.16. 



of Approval for 
special education 
Programs — General, 
of Approval — Compli- 

of Approval — Inspec- 

of Approval — Re- 

of Approval — Denial, 
, refusal to renew, or 
suspension. 

Rate-setting for nonpublic schools. 

Rate-setting for nonpublic schools 

— Reconsideration. 

Rate Reconsideration Panel. 

Rules. 

Reporting requirements. 



Certificate 
nonpublic 
schools or 
Certificate 
ance. 

Certificate 
tion. 

Certificate 
newal. 
Certificate 
revocation 



§ 38-2561.01. Definitions. 

For the purposes of this chapter, the term: 

(1) "Aversive intervention" means specific strategies for behavioral-treat- 
ment intervention, including: 

(A) Noxious, painful, intrusive stimuli or activities that result in pain; 

(B) Any form of noxious, painful, or intrusive spray or inhalant; 

(C) Electric shock or use of a graduated electronic decelerator; 

(D) Pinches and deep muscle squeezes; 

(E) Withholding adequate sleep, shelter, clothing, bedding, or bathroom 
facilities; 

(F) Withholding meals, essential nutrition, or hydration, or intention- 
ally altering staple food or drink to make it distasteful; or 

(G) The use of chemical restraints, instead of positive programs or 
medical treatments. 

(lA) "Certificate of Approval" means the document issued by the SEA to 
the legal authority responsible for governing and operating a nonpublic special 
education school or program upon determination that the nonpublic special 
education school or program is in compliance with the requirements of 
§ 38-2561.07. 

(2) "DCPS" means the public local education system under the control of 
the Board of Education. The term "DCPS" does not include public charter 
schools. 

(3) "Free appropriate public education" means special education and 
related services that: 

(A) Have been provided at public expense, under public supervision and 
direction, and without charge; 

(B) Meet the standards of the State Education Agency; 

(C) Include an appropriate preschool, elementary school, or secondary 
school education; and 
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(D) Are provided in conformity with the individuahzed education plan. 

(4) "IDEA" means the Individuals with Disabilities Education Act, ap- 
proved April 13, 1970 (84 Stat. 175; 20 U.S.C. § 1400 et seq.), and its 
implementing regulations. 

(5) "Individualized education plan" or "lEP" means a written plan that 
specifies the special education programs and services to be provided to meet 
the unique educational needs of a student with a disability, as required under 
section 614(d) of the IDEA [20 U.S.C. § 1414(d)]. 

(6) "Least restrictive environment" means a placement of a student with 
a disability that: 

(A) Provides the special education needed by the student; 

(B) Provides for the education of the student, to the maximum extent 
appropriate, with other students who do not have disabilities; 

(C) Is based upon consideration of the proximity of the placement to the 
student's place of residence; and 

(D) Is in accordance with section 612(a)(5)(A) of the IDEA [20 U.S.C. 
§ 1412(a)(5)(A)]. 

(7) (A) "Nonpublic special education school or program" means a privately 
owned or operated preschool, school, educational organization, or program, no 
matter how titled, that maintains or conducts classes for the purpose of 
offering instruction, for a consideration, profit, or tuition, to students with 
disabilities. 

(B) The term "nonpublic special education school or program" shall not 
include a privately owned or operated preschool, elementary, middle, or 
secondary school whose primary purpose is to provide educational services to 
students without disabilities, even though the school may serve students with 
disabilities in a regular academic setting. 

(8) "Panel" means the Rate Reconsideration Panel established by § 38- 
2561.14. 

(9) "Rates" are the annual or per-diem costs paid to each nonpublic special 
education school or program, for tuition and for each unit of related service 
delivered. 

(10) "Related services" shall have the same meaning as provided in 
section 602(26) of the IDEA [20 U.S.C. § 1401(26)]. 

(11) "Residential child care facility" means a program that provides care 
for children 24 hours a day with a structured set of services and activities 
designed to achieve objectives related to the needs of the children served. 

(12) "Special education" shall have the same meaning as provided in 
section 602(29) of the IDEA [20 U.S.C. § 1401(29)]. 

(13) "State education agency" or "SEA" means the Office of the State 
Superintendent of Education, or any successor agency that has primary 
responsibility for the state-level supervisory functions for special education 
that are typically handled by a state department of education or public 
instruction, a state board of education, a state education commission, or a state 
education authority. 

(14) "Student with a disability" means a student determined to have: 
(A) Autism; 
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(B) Deaf-blindness; 

(C) A developmental delay; 

(D) A hearing impairment, including deafness; 

(E) Mental retardation; 

(F) Multiple disabilities; 

(G) An orthopedic impairment or other health impairment; 

(H) An emotional disturbance; 

(I) A severe disability; 

(J) A specific learning disability; 

(K) A speech or language impairment; 

(L) A traumatic brain injury; 

(M) A visual impairment, including blindness; or 

(N) Any other condition, disability, or impairment described in section 
602(3) of the IDEA [20 U.S.C. § 1401(3)], or in section 7(8) of the Rehabilita- 
tion Act of 1973, approved September 26, 1973 (87 Stat. 359; 29 U.S.C. 
§ 706(8)) [repealed, see now 29 U.S.C. § 705(20)]. 

(Mar. 14, 2007, D.C. Law 16-269, § 101, 54 DCR 841; Mar. 20, 2009, D.C. Law 
17-304, § 2(a), 55 DCR 12806.) 



Effect of amendments. — D C. Law 17-304 
redesignated former par. (1) as par. (lA); added 
par. (1); and, in par. (13), substituted "Office of 
the State Superintendent of Education," for 
"District of Columbia Public Schools,". 

Emergency legislation. — For temporary 
(90 day) addition, see § 101 of Placement of 
Students with Disabilities in Nonpublic 
Schools Emergency Amendment Act of 2006 
(D.C. Act 16-667, December 28, 2006, 54 DCR 
1134). 

Legislative history of Law 16-269. — Law 

16-269, the "Placement of Students with Dis- 
abilities in Nonpublic Schools Amendment Act 
of 2006", was introduced in Council and as- 
signed Bill No. 16-668, which was referred to 
Committee on Education, Libraries and Recre- 
ation. The Bill was adopted on first and second 
readings on October 3, 2006, and December 19, 
2006, respectively. Signed by the Mayor on 
December 28, 2006, it was assigned Act No. 

16- 625 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 16-269 became 
effective on March 14, 2007. 

Legislative history of Law 17-304. — Law 

17- 304, the "Protection of Students with Dis- 



abilities Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-654 
which was referred to the Committee of the 
Whole The Bill was adopted on first and second 
readings on October 7, 2008, and November 18, 
2008, respectively. Signed by the Mayor on 
December 9, 2008, it was assigned Act No. 
17-592 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-304 became 
effective on March 20, 2009. 

References in text. — Section 614(d) of the 
IDEA, referred to in par. (5), is classified to 20 
U.S.C. § 1414(d). 

Section 612(a)(5)(A) of the IDEA, referred to 
in par. (6)(D), is classified to 20 U.S.C. 
§ 1412(a)(5)(A). 

Section 602(26) of the IDEA, referred to in 
par. (10), is classified to 20 U.S.C. § 1401(26). 

Section 602(29) of the IDEA, referred to in 
par. (12), is classified to 20 U.S.C. § 1401(29). 

Delegation of Authority. — Delegation of 
Authority to the District of Columbia Deputy 
Mayor for Education to Appoint Special Educa- 
tion Rate Reconsideration Panel Members, see 
Mayor's Order 2011-173, October 14, 2011 (58 
DCR 9081). 



§ 38-2561.02. Assessment and placement of a students 
with a disability — General. 

(a) DCPS shall assess or evaluate a student who may have a disability and 
who may require special education services within 120 days from the date that 
the student was referred for an evaluation or assessment. 

(b) DCPS shall place a student with a disability in an appropriate special 
education school or program in accordance with this chapter and the IDEA. 
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(c) Special education placements shall be made in the following order or 
priority; provided, that the placement is appropriate for the student and made 
in accordance with the IDEA and this chapter: 

(1) DCPS schools, or District of Columbia public charter schools pursuant 
to an agreement between DCPS and the public charter school; 

(2) Private or residential District of Columbia facilities; and 

(3) Facilities outside of the District of Columbia. 

(Mar. 14, 2007, D.C. Law 16-269, § 102, 54 DCR 841; Mar. 25, 2009, D.C. Law 
17-353, § 195, 56 DCR 1117.) 



Effect of amendments. — D C. Law 17-353 
validated a previously made technical correc- 
tion in subsec. (b). 

Emergency legislation. — For temporary 
(90 day) addition, see § 102 of Placement of 
Students with Disabilities in Nonpublic 
Schools Emergency Amendment Act of 2006 



(D.C. Act 16-667, December 28, 2006, 54 DCR 
1134). 

Legislative history of Law 16-269. — For 

Law 16-269, see notes following § 38-2561.01. 
Legislative history of Law 17-353. — For 

Law 17-353, see notes following § 38-102. 



CASE NOTES 



Analysis 

Attorney fees. 
Child Find duties. 
In general. 

Multi-disciplinary team meeting. 
Prevailing party. 

Attorney fees. 

Given that school district was already obli- 
gated to provide evaluation for disabled stu- 
dent within 120 days of referral and to place 
student in appropriate special education school 
or program under District of Columbia law, 
hearing officer's order requiring school district 
to place student in particular school did not 
materially change legal relationship between 
parties, and therefore parent was not "prevail- 
ing party" in due process hearing, as required 
for award of attorney fees under Individuals 
with Disabilities Education Act (IDEA), partic- 
ularly given concerns about parent's intent in 
filing due process complaint merely three days 
after formally requesting individualized educa- 
tion program (lEP) hearing for student. Bush 
ex rel. A.H. v. District of Columbia, 579 
RSupp.2d 22, 2008 U.S. Dist. LEXIS 75433 
(2008). 

Child Find duties. 

District of Columbia, Chancellor of District of 
Columbia Pubhc Schools (DCPS), and District 
Superintendent of Education failed to comply 
with their "Child Find" duties to disabled stu- 
dents in violation of IDEA, at least through and 
including the year 2007; their attempts to find 
disabled children in the District through public 
awareness, outreach, and even direct referrals 
were inadequate, they actually failed to find 



these disabled children, proven by the large 
number of children to whom defendants denied 
a free appropriate public education (FAPE), 
and defendants' initial evaluations were inade- 
quate, proven by low number of 65.80% of 
children that received timely evaluation and by 
U.S. Office of Special Education Programs' 
(OSEP's) annual determinations that District 
did not meet requirement for timely evalua- 
tions. DL V. District of Columbia, 730 F.Supp.2d 
84, 2010 U.S. Dist. LEXIS 80829 (2010), va- 
cated by, remanded by 2013 U.S. App. LEXIS 
7375 (D.C. Cir. Apr. 12, 2013). 

In general. 

Hearing officer's decision to defer to comple- 
tion of 120-day statutory assessment process 
for determining child's eligibility, developing 
individualized education program (lEP), and 
determining placement, in denying parents' re- 
quest for private school tuition reimbursement 
for initial months of school year was appropri- 
ate, particularly where parents' delay in notify- 
ing child's new school district of her enrollment 
insured a completion date of the 120-day stat- 
utory assessment period over two months into 
the school year. Dorros v. District of Columbia, 
510 FSupp.2d 97, 2007 U.S. Dist. LEXIS 70076 
(2007). 

Multi-disciplinary team meeting. 

Under Individuals with Disabilities Educa- 
tion Act (IDEA) and District of Columbia law, 
parent's administrative action alleging that 
District of Columbia and chancellor of District 
of Columbia Public Schools failed to hold multi- 
disciplinary team (MDT) meeting to evaluate 
and determine appropriate placement for her 
child was premature, since it was filed 25 days 
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after parent requested MDT meeting. Jones v. 
District of Columbia, 646 F.Supp.2d 62, 2009 
U.S. Dist. LEXIS 73579 (2009). 

Prevailing party. 

Hearing officer's order requiring school dis- 
trict to complete evaluations of student and 
convene individualized education program 
(lEP) meeting approximately 30 days earlier 
than statutory deadline did not materially alter 



parties' legal relationship, such that parent was 
not "prevailing party" at due process hearing 
for purposes of her attorney fee request under 
Individuals with Disabilities Education Act 
(IDEA), when school district was still within 
compliance window provided by statute. Bush 
ex rel. Bush ex rel. A.H. v. District of Columbia, 
579 F.Supp.2d 22, 2008 U.S. Dist. LEXIS 75433 
(2008). 



§ 38-2561.03. Placement and funding of a student with a 
disability in a nonpublic special education 
school or program. 

(a) DCPS shall be responsible for the placement and funding of a student 
with a disability in a nonpublic special education school or program when: 

(1) DCPS cannot implement the student's lEP or provide an appropriate 
placement in conformity with DCPS rules, the IDEA, and any other applicable 
laws or regulations; and 

(2) The nonpublic special education school or program to which the 
student has been referred: 

(A) Has been approved by the SEA in accordance with § 38-2561.07; 

(B) Can implement the student's lEP; and 

(C) Represents the least restrictive environment for the student. 

(b) (1) Unless the placement of a student has been ordered by a District of 
Columbia court, federal court, or a hearing officer pursuant to IDEA, no 
student whose education, including special education or related services, is 
funded by the District of Columbia government shall be placed in a nonpublic 
special education school or program that: 

(A) Allows the use of aversive intervention in its policy or practice; or 

(B) Has not received and maintained a valid Certificate of Approval 
from the SEA in accordance with § 38-2561.07. 

(2) A hearing officer may make a placement in a nonpublic special 
education school or program that lacks a valid Certificate of Approval from the 
SEA only if the hearing officer has determined that: 

(A) There is no public school or program able to provide the student 
with a free appropriate public education; and 

(B) There is no nonpublic special education school or program with a 
valid Certificate of Approval that meets the requirements of subsection (a)(2) 
of this section. 

(c) In conformity with the IDEA, DCPS is not responsible for pa3dng the cost 
of education, including special education and related services, of a student 
with a disability who attends a nonpublic special education school or program 
if: 

(1) DCPS made a free appropriate public education available to the 
student; and 

(2) The student's parent or guardian elected to place the student in a 
nonpublic special education school or program. 

(d) If the SEA has reason to believe that a child is a neglected child or is 
being abused, as those terms are defined in § 16-2301(9) and (23), respectively, 
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in an out-of-state nonpublic special education school or program, the SEA shall 
immediately notify the relevant state's child welfare agency and the parent or 
guardian of the child. Upon notification, and with parental or guardian 
consent, the SEA shall work with the parent or guardian to take immediate 
steps to ensure the safety and health of the child. 

(Mar. 14, 2007, D.C. Law 16-269, § 103, 54 DCR 841; Mar. 20, 2009, D.C. Law 
17-304, § 2(b), 55 DCR 12806.) 



Effect of amendments. — D C. Law 17-304 
rewrote subsec. (b)(1) and added subsec. (d). 
Prior to amendment, subsec. (b)(1) read as 
follows: "(b)(1) No student with a disability 
whose education, including special education 
and related services, is funded by the District 
government shall be placed in a nonpublic 
special education school or program that has 
not received and maintained a valid Certificate 
of Approval from the SEA in accordance with 
§ 38-2561.07, unless the placement has been 
ordered by a District of Columbia court, a 



federal court, or a hearing oflBcer pursuant to 
the IDEA." 

Emergency legislation. — For temporary 
(90 day) addition, see § 103 of Placement of 
Students with Disabilities in Nonpublic 
Schools Emergency Amendment Act of 2006 
(D.C. Act 16-667, December 28, 2006, 54 DCR 
1134). 

Legislative history of Law 16-269. — For 

Law 16-269, see notes following § 38-2561.01. 
Legislative history of Law 17-304. — For 

Law 17-304, see notes following § 38-2561.01. 



§ 38-2561.04. Funding of a placement of a student with 
disabilities in a nonpublic special education 
school or program made by other District of 
Columbia government agencies. 

(a) If another District of Columbia government agency places a student with 
a disability in a nonpublic special education school or program, DCPS shall 
fund the placement unless and until the other agency agrees to fund the 
placement. 

(b) The District of Columbia shall comply with section 612(a)(12) of the 
IDEA [20 U.S.C. § 1412(a)(12)] and 34 C.F.R. § 300.154 by developing 
appropriate mechanisms for interagency coordination between DCPS and 
other District government agencies to ensure that all necessary services are 
provided and funded by the appropriate agency. 

(c) Nothing in this section shall be construed as removing DCPS's liability 
for providing and paying for special education and related services if another 
public agency fails to provide or pay for them. 

(Mar. 14, 2007, D.C. Law 16-269, § 104, 54 DCR 841.) 

Emergency legislation. — For temporary Legislative history of Law 16-269. — For 

(90 day) addition, see § 104 of Placement of Law 16-269, see notes following § 38-2561.01. 
Students with Disabilities in Nonpublic References in text. — Section 612(a)( 12) of 
Schools Emergency Amendment Act of 2006 the IDEA, referred to in subsec. (b), is classified 
(D.C. Act 16-667, December 28, 2006, 54 DCR to 20 U.S.C. § 1412(a)(12). 
1134). 

§ 38-2561.05. Resolution of assessment, evaluation, place- 
ment, and funding disputes. 

(a) The due process procedures set forth in Chapter 30 of Title 5 of the 
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District of Columbia Municipal Regulations and the IDEA shall govern any 
disputes between a student's parent or guardian and DCPS regarding the 
assessment, evaluation, placement, and funding of a student with a disability 
in a nonpublic special education school or program. 

(b) In conformity with the IDEA, DCPS may not terminate funding for the 
last approved nonpublic placement of a student while an administrative or 
judicial review of a recommended placement is pending. 

(Mar. 14, 2007, D.C. Law 16-269, § 105, 54 DCR 841.) 

Emergency legislation. — For temporary (D.C. Act 16-667, December 28, 2006, 54 DCR 

(90 day) addition, see § 105 of Placement of 1134). 

Students with Disabilities in Nonpublic Legislative history of Law 16-269. — For 

Schools Emergency Amendment Act of 2006 Law 16-269, see notes following § 38-2561.01. 

§ 38-2561.06. Participation of DCPS in development or 
review of the lEP. 

When a student is receiving education and related services from a nonpublic 
special education school or program that is approved by the SEA under 
§ 38-2561.07 and receives funding from the District of Columbia government, 
DCPS shall participate in the initial meeting to develop an lEP. For any 
subsequent meeting to review or revise the lEP, the failure or inability of a 
DCPS representative to attend the lEP meeting after the meeting has been set 
shall not prevent the meeting from taking place as planned. 

(Mar. 14, 2007, D.C. Law 16-269, § 106, 54 DCR 841.) 

Emergency legislation. — For temporary (D.C. Act 16-667, December 28, 2006, 54 DCR 

(90 day) addition, see § 106 of Placement of 1134). 

Students with Disabilities in Nonpublic Legislative history of Law 16-269. — For 

Schools Emergency Amendment Act of 2006 Law 16-269, see notes following § 38-2561.01. 

§ 38-2561.07. Certificate of Approval for nonpublic special 
education schools or Programs — General. 

(a) The SEA shall develop and administer a Certificate of Approval process 
for nonpublic special education schools or programs that serve District of 
Columbia students with disabilities with funding from the District of Colum- 
bia government by January 1, 2009. The Certificate of Approval process shall 
include an evaluation of the nonpublic special education school or program, 
including an onsite inspection of the operations and facilities of the school or 
program. The SEA shall issue a Certificate of Approval to a nonpublic special 
education school or program after determining that: 

(1) The school or program complies with the regulations set forth in 
Chapters 22, 25, 30, and 38 of Title 5 of the District of Columbia Municipal 
Regulations, the requirements of this chapter, and any applicable fire safety, 
building code, health, and sanitation requirements; 

(2) The tj^jes of care being provided by the school or program are 
consistent with the applicable laws and regulations of the District of Columbia; 
and 
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(3) The school or program prohibits by poHcy and practice aversive 
intervention. 

(b) Any nonpubhc special education school or program that will be affected 
by the Certificate of Approval process shall be allowed to participate in the 
development and revision of applicable standards pursuant to the IDEA. 

(c) A Certificate of Approval shall be for a period not to exceed 3 years. 

(d) The SEA shall develop and maintain a list of approved nonpublic special 
education schools and programs, and shall display this list along with 
appropriate information about each nonpublic special education school or 
program on the Internet site of the District of Columbia Public Schools. 

(e) The initial application and the Certificate of Approval shall include the 
following information: 

(1) Name of the school or program; 

(2) Location of the school or program; 

(3) The name and address of the individual or entity responsible for 
governing and operating the school or program; 

(4) The classification of the educational school or program to include, but 
not be limited to, one or more of the following: 

(A) Nursery school; 

(B) Kindergarten; 

(C) Elementary school with sequential grades specified; 

(D) Secondary school with sequential grades specified; and 

(E) Special education and related services; and 

(5) Any additional information the SEA requires. 

(f) A school or program shall operate in a manner that is consistent with the 
specifications recorded on the Certificate of Approval issued to the individual 
or entity with legal responsibility for governing and operating the school or 
program. 

(g) The SEA may issue a provisional Certificate of Approval to schools or 
programs that meet minimum requirements to be established by SEA regula- 
tions. 

(h) Repealed. 

(i) In issuing Certificates of Approval to residential child care facilities, or 
when otherwise required, the SEA shall coordinate with the Department of 
Mental Health, the Department of Human Services, the Child and Family 
Services Agency, the Department of Youth Rehabilitation Services, and the 
Medical Assistance Administration of the Department of Health, or any other 
appropriate public agency. 

(Mar. 14, 2007, D.C. Law 16-269, § 107, 54 DCR 841; Mar. 20, 2009, D.C. Law 
17-304, § 2(c), 55 DCR 12806.) 



Effect of amendments. — D C. Law 17-304 
rewrote subsec. (a) and repealed subsec. (h). 

Emergency legislation. — For temporary 
(90 day) addition, see § 107 of Placement of 
Students with Disabilities in Nonpublic 
Schools Emergency Amendment Act of 2006 



(D.C. Act 16-667, December 28, 2006, 54 DCR 
1134). 

Legislative history of Law 16-269. — For 

Law 16-269, see notes following § 38-2561.01. 
Legislative history of Law 17-304. — For 

Law 17-304, see notes following § 38-2561.01. 
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§ 38-2561.08. Certificate of Approval — Compliance. 

(a) All nonpublic special education schools or programs serving students 
with disabilities with funding provided by the District of Columbia govern- 
ment shall come into full compliance with this chapter by August 15, 2007, for 
the 2007-2008 academic school year. 

(b) To continue receiving funding from the District of Columbia government 
in the 2007-2008 academic school year, all nonpublic special education schools 
or programs shall submit an initial application for a Certificate of Approval to 
the SEA no later than 90 days after March 14, 2007. 

(c) For the 2008-2009 academic school year and each subsequent school 
year, a nonpublic special education school or program seeking a Certificate of 
Approval shall submit an initial application to the SEA no later than 45 days 
prior to the start of the school year. 

(d) Not later than 45 days prior to the start of each school year, a school or 
program granted a Certificate of Approval by the SEA shall certify its annual 
compliance with this chapter, and regulations issued pursuant to this chapter, 
by filing a certificate of compliance with the SEA. 

(Mar. 14, 2007, D.C. Law 16-269, § 108, 54 DCR 841.) 

Emergency legislation. — For temporary (D.C. Act 16-667, December 28, 2006, 54 DCR 

(90 day) addition, see § 108 of Placement of 1134). 

Students with Disabilities in Nonpublic Legislative history of Law 16-269. — For 

Schools Emergency Amendment Act of 2006 Law 16-269, see notes following § 38-2561.01. 

§ 38-2561.09. Certificate of Approval — Inspection. 

(a) The SEA shall schedule periodic monitoring visits to each nonpublic 
special education school or program at least once every 3 years. The employees 
of the SEA may make unannounced visits to a school or program during the 
3-year period. 

(b) A nonpublic special education school or program approved by the SEA 
shall be subject to inspection by the SEA or its designee for the following 
reasons: 

(1) To verify compliance with this chapter and its implementing regula- 
tions for the purpose of reviewing an application for a Certificate of Approval; 

(2) To verify compliance with this chapter and its implementing regula- 
tions when a nonpublic special education school or program receives District of 
Columbia government funds for its educational program; 

(3) To investigate complaints relating to this chapter or violations of the 
IDEA; and 

(4) To determine compliance with DCPS regulations or to monitor pro- 
gram quality. 

(Mar. 14, 2007, D.C. Law 16-269, § 109, 54 DCR 841.) 

Emergency legislation. — For temporary (D.C. Act 16-667, December 28, 2006, 54 DCR 

(90 day) addition, see § 109 of Placement of 1134). 

Students with Disabilities in Nonpublic Legislative history of Law 16-269. — For 

Schools Emergency Amendment Act of 2006 Law 16-269, see notes following § 38-2561.01. 
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§ 38-2561.10. Certificate of Approval — Renewal. 

(a) Nonpublic schools and programs for special education students may 
have their Certificates of Approval renewed for a period not to exceed 3 years. 

(b) If a Certificate of Approval has not been renewed by the SEA on or before 
the renewal anniversary date, the Certificate of Approval shall expire and the 
DCPS Superintendent of Schools shall take immediate steps to determine an 
appropriate placement, in accordance with the IDEA, to any DCPS-funded 
students who attended the nonpublic special education school or program with 
the expired Certificate of Approval. 

(Mar. 14, 2007, D.C. Law 16-269, § 110, 54 DCR 841.) 

Emergency legislation. — For temporary (D.C. Act 16-667, December 28, 2006, 54 DCR 

(90 day) addition, see § 110 of Placement of 1134). 

Students with Disabilities in Nonpublic Legislative history of Law 16-269. — For 

Schools Emergency Amendment Act of 2006 Law 16-269, see notes following § 38-2561.01. 

§ 38-2561.11. Certificate of Approval — Denial, revocation, 
refusal to renew, or suspension. 

(a) The SEA may deny, revoke, refuse to renew, or suspend a Certificate of 
Approval for any one or combination of the following causes: 

(1) Violating any provision of this chapter, applicable rules of the SEA or 
DCPS, or applicable federal laws or regulations, except that noncompliance 
with § 38-2561.12 shall not be grounds for denial, revocation, refusal to renew, 
or suspension; 

(2) Providing false, misleading, or incomplete information, or failing to 
provide information requested by the SEA or DCPS; 

(3) Violating any commitment made in an application for a Certificate of 
Approval; 

(4) Failing to provide or maintain the premises or equipment of the 
special education school or program in a safe and sanitary condition as 
required by applicable law or regulation; 

(5) Failing to maintain adequate programs or to retain adequate, quali- 
fied instructional staff; 

(6) Failing within a reasonable time to provide information requested by 
DCPS or the SEA as a result of a formal or informal complaint, or as a 
supplement to an initial application for a Certificate of Approval; and 

(7) Allowing aversive intervention in its policy or practice. 

(b) (1) If the SEA determines a nonpublic special education school or pro- 
gram is in violation of subsection (a) of this section, the SEA shall provide the 
nonpublic special education school or program written notice of the violations 
before den3dng, revoking, refusing to renew, or suspending the Certificate of 
Approval. 

(2)(A) Except as provided in subparagraph (B) of this paragraph, a 
nonpublic special education school or program determined to be in violation of 
subsection (a) of this section may request a hearing before an independent 
panel of the SEA. The request shall be in writing and submitted to the SEA 
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within 30 days of receipt of the written notice required under paragraph (1) of 
this subsection. The panel that reviews the SEA decision shall not contain any 
individual who participated in the decision to issue the original notice. 

(B) A nonpublic special education school or program determined to be in 
violation of subsection (a)(7) of this section may request a hearing before an 
independent panel of the SEA. The request shall be in writing and submitted 
to the SEA within 10 days of receipt of the written notice required under 
paragraph (1) of this subsection. The panel that reviews the SEA decision shall 
not contain any individual who participated in the decision to issue the original 
notice. 

(3) (A) Except as provided in subparagraph (B) of this paragraph, the SEA 
shall hold a hearing within 30 days of receiving a written request, and shall 
issue its decision no later than 10 days after the hearing. The decision of the 
SEA panel shall be final and not appealable. 

(B) If the notice of violation is due to a violation of subsection (a)(7) of 
this section, the SEA shall hold a hearing within 15 days of receiving a written 
request, and shall issue its decision no later than 10 days after the hearing. 
The decision of the SEA panel shall be final and not appealable. 

(4) Pursuant to the IDEA, while review is pending, the nonpublic special 
education school or program shall continue to provide special education and 
related services to enrolled students. 

(c) The Mayor shall conduct a study of how to improve the process of 
appealing the SEA's decision to deny, revoke, refuse to renew, or suspend a 
Certificate of Approval. The study shall include the options of review of SEA 
decisions by the Office of Administrative Hearings or the courts. The Mayor 
shall provide a report to the Council, including recommendations for legisla- 
tive and operations changes, by January 1, 2009. 

(Mar. 14, 2007, D.C. Law 16-269, § 111, 54 DCR 841; Mar. 20, 2009, D.C. Law 
17-304, § 2(d), 55 DCR 12806.) 



Effect of amendments. — D.C. Law 17- 
304, in subsec. (a), deleted "and" from the end of 
par. (5), substituted "; and" for a period at the 
end of par. (6), and added par. (7); in subsecs. 
(b)(2) and (3), designated subpar. (A) and in- 
serted "Except as provided in subparagraph (B) 
of this paragraph,", and added subpar. (B). 

Emergency legislation. — For temporary 
(90 day) addition, see § 111 of Placement of 



Students with Disabilities in Nonpublic 
Schools Emergency Amendment Act of 2006 
(D.C. Act 16-667, December 28, 2006, 54 DCR 
1134). 

Legislative history of Law 16-269. — For 

Law 16-269, see notes following § 38-2561.01. 
Legislative history of Law 17-304. — For 

Law 17-304, see notes following § 38-2561.01. 



§ 38-2561.12. Rate-setting for nonpublic schools. 

(a) The Mayor, or his or her designee, shall administer and implement a 
rate-setting process for the payment of tuition and related services to 
nonpublic special education schools and programs that provide special educa- 
tion and related services to students with disabilities funded by the District of 
Columbia. 

(b) In establishing fair and reasonable rates, the Mayor, or his or her 
designee, shall consider a variety of factors, including historical data, the rates 
established by surrounding jurisdictions, and administrative costs. 
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(c) The Mayor, or his or her designee, may adopt the rates estabhshed by 
surrounding jurisdictions and apply those rates to nonpubhc special education 
schools or programs that have already been approved to provide services with 
public funds by a surrounding jurisdiction. 

(d) A nonpublic special education school or program serving students who 
are funded by the District government shall enter into a contract with the 
District government accepting rates set by the Mayor, or his or her designee, 
except that a contract is not required for a student whose placement has been 
ordered by a District of Columbia court, a federal court, or a hearing officer 
pursuant to the IDEA. 

(Mar. 14, 2007, D.C. Law 16-269, § 112, 54 DCR 841.) 

Emergency legislation. — For temporary (D.C. Act 16-667, December 28, 2006, 54 DCR 

(90 day) addition, see § 112 of Placement of 1134). 

Students with Disabilities in Nonpublic Legislative history of Law 16-269. — For 

Schools Emergency Amendment Act of 2006 Law 16-269, see notes following § 38-2561.01. 

§ 38-2561.13. Rate-setting for nonpublic schools — Recon- 
sideration. 

(a) A nonpublic special education school or program may request reconsid- 
eration of a rate approved by the Mayor, or his or her designee, by the Rate 
Reconsideration Panel established by § 38-2561.14. A rate is eligible for 
reconsideration only for matters that relate to the ability of the nonpublic 
special education school or program to meet the requirements of an lEP for a 
student placed by a District government agency. 

(b) The opportunity to request rate reconsideration shall apply only to an 
aggregate rate for students funded by the District government and the rate 
may not be reconsidered for individual students, except that the Panel may 
make case-by-case exceptions for a student the Panel determines has unique or 
highly specialized needs that cannot be properly addressed and funded 
through an aggregate rate. 

(c) A request for reconsideration shall be filed within 30 days of the 
nonpublic special education school or program's notification of rates from the 
Mayor, or his or her designee. The reconsideration request shall include the 
relief requested, the basis for the relief, and sufficient and appropriate 
information to allow an analysis of the claim. 

(d) The decision of the Panel is final and binding. 

(Mar. 14, 2007, D.C. Law 16-269, § 113, 54 DCR 841.) 

Emergency legislation. — For temporary (D.C. Act 16-667, December 28, 2006, 54 DCR 

(90 day) addition, see § 113 of Placement of 1134). 

Students with Disabilities in Nonpublic Legislative history of Law 16-269. — For 

Schools Emergency Amendment Act of 2006 Law 16-269, see notes following § 38-2561.01. 

§ 38-2561.14. Rate Reconsideration Panel. 

(a) A Rate Reconsideration Panel shall be established to review requests for 
rate reconsideration. The Panel shall be comprised of the following individuals: 
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(1) One individual designated by the Superintendent of Schools; 

(2) One individual designated by the State Education Officer; 

(3) One individual designated by the Chief Financial Officer; 

(4) One individual designated by the Director of the Department of 
Health; 

(5) Two parents of students with disabilities, designated by the Mayor; 

and 

(6) One representative of a nonpublic special education school or program 
serving students from the District of Columbia, designated by the Mayor. 

(b) The members of the Panel shall elect the Chairman of the Panel. 

(c) The presence of at least 4 members of the Panel shall constitute a 
quorum necessary for the Panel to conduct official business. 

(d) The representative of the nonpublic special education school or program 
shall recuse himself or herself from any cases involving his or her school or 
program. 

(Mar. 14, 2007, D.C. Law 16-269, § 114, 54 DCR 841.) 

Emergency legislation. — For temporary (D.C. Act 16-667, December 28, 2006, 54 DCR 

(90 day) addition, see § 114 of Placement of 1134). 

Students with Disabilities in Nonpublic Legislative history of Law 16-269. — For 

Schools Emergency Amendment Act of 2006 Law 16-269, see notes following § 38-2561.01. 

§ 38-2561.15. Rules. 

(a) Not later than 90 days after March 14, 2007, the Mayor shall issue 
regulations to implement the powers and duties assigned to the Mayor by this 
chapter. 

(b) Not later than 90 days after March 14, 2007, DCPS shall issue regula- 
tions to implement its powers and duties pursuant to this chapter. 

(Mar. 14, 2007, D.C. Law 16-269, § 115, 54 DCR 841.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 115 of Placement of 
Students with Disabilities in Nonpublic 
Schools Emergency Amendment Act of 2006 
(D.C. Act 16-667, December 28, 2006, 54 DCR 
1134). 

Legislative history of Law 16-269. — For 

Law 16-269, see notes following § 38-2561.01. 
Delegation of Authority. — Delegation of 



Rule Making Authority to the District of Co- 
lumbia State Superintendent of Education to 
Establish Rate Setting Rules for Nonpublic 
Schools as Required by the "Placement of Stu- 
dents with Disabilities in Nonpublic Schools 
Amendment Act of 2006", effective March 14, 
2007, D.C. Law 16-269, 54 DCR 841, see May- 
or's order 2007-149, June 28, 2007 (54 DCR 
9604). 



§ 38-2561.16. Reporting requirements. 

(a) The SEA shall report to the Council annually, on or before the 1st day of 
the school year, for each nonpublic special education school or program: 

(1) The name and location of each nonpublic special education school or 
program issued or denied a Certificate of Approval by the SEA, including the 
status of each; 

(2) The number of children assigned to each school or program; 

(3) Any enforcement action that has been taken with respect to the 
license, Certificate of Approval, or charter of the school or program; 
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(4) Any action the school or program has taken, or is taking, with respect 
to an enforcement action; 

(5) All incident reports, including any report of abuse, neglect, or use of 
aversive intervention regarding any student placed by the SEA; 

(6) Any investigation taken by the school or program as a result of an 
incident, including: 

(A) The time it took to complete the investigation; 

(B) Whether the parents or guardian of the student and the SEA have 
been informed of the report; and 

(C) The progress and outcomes of the investigation, including any 
action taken by the facility; provided, that the information shall not be 
reported in a manner that violates any applicable provision of federal, state, or 
local law relating to the privacy of student information. 

(b) The report shall be made available to the public on the SEA and DCPS 
Internet sites. 

(Mar. 14, 2007, D.C. Law 16-269, § 116, as added Mar. 20, 2009, D.C. Law 
17-304, § 2(e), 55 DCR 12806.) 

Legislative history of Law 17-304. — For 

Law 17-304, see notes following § 38-2561.01. 
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SUBTITLE VIII. STATE LEVEL AGENCIES. 



Chapter 26. Office of the State Superintendent of Education. 



Sec. 

38-2601. Establishment of the Office of the 
State Superintendent of Educa- 
tion. 

38-2601.01. Duties. 

38-2602. ResponsibiHties. 

38-2602.01. Transfer of state-level functions 

from the Board of Education. 
38-2603. Requirements for short-term SEO 

plan. 

38-2604. Short-term SEO plan. 

38-2605. Study, recommendations, and transi- 
tion plan on the additional respon- 
sibilities for the SEO. 



Sec. 

38-2605.01. Transition plan for transfer of 
state-level functions. 

38-2606. Existing state agency responsibili- 
ties. 

38-2607. Education Licensure Commission 
Site Evaluation Fund. 

38-2608. Supervision of adult education pro- 
gram. 

38-2609. Development of the educational data 
warehouse system. 



§ 38-2601. Establishment of the Office of the State Super- 
intendent of Education. 

(a) There is established, under the Office of the Mayor, an Office of the State 
Superintendent of Education ("OSSE"). 

(b) The OSSE shall be headed by a State Superintendent of Education 
("State Superintendent"), who shall be appointed by the Mayor with the advice 
and consent of the Council in accordance with § 1-523. 01(a). The Officer shall 
serve a 4-year term. 

(c) The State Superintendent shall serve as the chief state school officer for 
the District of Columbia and shall represent the OSSE and the District of 
Columbia in all matters before the United States Department of Education 
and with other states and educational organizations. 

(d) All operational authority for state-level functions, except that delegated 
to the State Board of Education in § 38-2652, shall vest in the Office of the 
State Superintendent of Education under the supervision of the State Super- 
intendent of Education. 

(Oct. 21, 2000, D.C. Law 13-176, § 2, 47 DCR 6835; June 12, 2007, D.C. Law 
17-9, § 302(a), 54 DCR 4102.) 



Effect of amendments. — D.C. Law 17-9 
rewrote the section. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2602 of 
the Fiscal Year 2001 Budget Support Congres- 
sional Review Emergency Act of 2000 (D.C. Act 
13-438, October 20, 2000, 47 DCR 8740). 

For temporary (90 day) transfer to the State 
Education Office of all positions, personnel, 
property, records and unexpended balances of 
funds made available to the Office of Postsec- 
ondary Education, Research and Assistance 
and Tuition Assistance Program, see § 402 of 
Fiscal Year 2002 Budget Support Emergency 



Act of 2001 (D.C. Act 14-124, August 3, 2001, 48 
DCR 7861). 

For temporary (90 day) transfer to the State 
Education Office of appropriations, allocations, 
and other funds made available to the State 
Education Agency — Adult Education through 
the University of the District of Columbia, see 
§ 602 of Fiscal Year 2002 Budget Support 
Emergency Act of 2001 (D.C. Act 14-124, Au- 
gust 3, 2001, 48 DCR 7861). 

For temporary (90 day) additions, see 
§§ 4111, 4171 of Fiscal Year 2010 Budget Sup- 
port Second Emergency Act of 2009 (D.C. Act 
18-207, October 15, 2009, 56 DCR 8234). 
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For temporary (90 day) additions, see 
§§ 4111, 4171 of Fiscal Year Budget Support 
Congressional Review Emergency Amendment 
Act of 2009 (D.C. Act 18-260, January 4, 2010, 
57 DCR 345). 

Legislative history of Law 13-176. — Law 
13-176, the "State Education Office Establish- 
ment Act of 2000," was introduced in Council 
and assigned Bill No. 13-416, which was re- 
ferred to the Committee on Education, Librar- 
ies and Recreation. The Bill was adopted on 
first and second readings on June 6, 2000, and 
July 11, 2000, respectively. Signed by the 
Mayor on July 26, 2000, it was assigned Act No. 
13-187 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 13-176 became 
effective on October 21, 2000. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes following § 38-103. 

Short title. — Short title: Section 4110 of 
D.C. Law 18-111 provided that subtitle L of title 
rV of the act may be cited as the "Accuracy in 
Public Education Projections Act of 2009". 

Short title: Section 4170 of D.C. Law 18-111 
provided that subtitle R of title IV of the act 
may be cited as the "Child Care Services Act of 
2009". 

Mayor's Orders. — Office of the State Su- 
perintendent of Education Fleet Management 
and Vehicle Operators Accountability Policies, 
see Mayor's Order 2011-46, February 23, 2011 
(58 DCR 1663). 

Editor's notes. — Sections 402 and 602 of 
D.C. Law 14-28 provided: 

"Sec. 402. (a) All positions, personnel, prop- 
erty, records and unexpended balances of ap- 
propriations, allocations and other funds avail- 
able or to be made available to the Office of 
Postsecondary Education, Research and Assis- 
tance and Tuition Assistance Program are 
hereby transferred to the State Education Of- 
fice, established by section 2(a) of the State 
Education Office Establishment Act of 2000, 
effective October 21, 2000 (D.C. Law 13-176; 47 
DCR 6835), effective July 2000. 



"(b) All of the functions assigned and author- 
ity delegated to the Office of Postsecondary 
Education, Research and Assistance and Tu- 
ition Assistance Program are hereby trans- 
ferred to the State Education Office, estab- 
lished by D.C. Law 13-176, effective July 

Section 4111 of D.C. Law 18-111 provided: 
"The Office of the State Superintendent, with 
the participation of the Council, District of 
Columbia Public Schools, and the Public Char- 
ter School Board shall convene a working group 
that shall develop a uniform method by which 
enrollment projections will be completed for 
both public schools and the public charter 
schools based on empirical and objective data. 
The methodology shall be developed by a third 
party that shall be independent of the govern- 
ment of the District of Columbia. The enroll- 
ment projections shall include demographic 
analysis and necessary programmatic factors 
upon which future budgets shall be based, 
beginning with the fiscal year 2011 budget." 

Section 4171 of D.C. Law 18-111 provided: 

"(a) The Office of the State Superintendent of 
Education ("OSSE") shall continue to provide 
through the Department of Parks and Recre- 
ation direct child care programs, including 
daycare and early and after school care services 
at all recreation-based sites, including all sites 
in the Request for Offers (OPM-RFO-OUT- 
2009-2) issued by the Office of Property Man- 
agement, unless a contract for a licensed pro- 
vider to provide those same services has been 
executed by the District and, if required by 
section 451 of the District of Columbia Home 
Rule Act, approved December 24, 1973 (87 Stat. 
803; D.C. Official Code § 1-204.51), approved 
by the Council. 

"(b) The OSSE shall provide to the Council a 
comprehensive analysis and plan for child care 
programs for special needs and developmen- 
tally disabled children in fiscal year 2010 by 
November 15, 2009." Office of the State Super- 
intendent of Education Fleet Management and 
Vehicle Operators Accountability Policies, see 
Mayor's Order 2011-46, February 23, 2011 (58 
DCR 1663). 



§ 38-2601.01. Duties. 

The Office of the State Superintendent of Education shall serve as the state 
education agency and perform the functions of a state education agency for the 
District of Columbia under apphcable federal law, including grant-making, 
oversight, and state educational agency functions for standards, assessments, 
and federal accountability requirements for elementary and secondary educa- 
tion. 

(Oct. 21, 2000, D.C. Law 13-176, § 2a, as added June 12, 2007, D.C. Law 17-9, 
§ 302(b), 54 DCR 4102.) 
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Legislative history of Law 17-9. — For 

Law 17-9, see notes following § 38-131. 

Editor's notes. — Applicability: Section 305 
of Law 17-9 provided that this title shall apply 
upon Congressional enactment of Title IX and 

§ 38-2602. Responsibilities. 



inclusion of its effect in an approved budget and 
financial plan. Congress enacted the provisions 
of Title IX in Pub. L. 110-33, approved June 1, 
2007. 



(a) Within one year of the Officer's appointment, but not later than October 
2001, and except as provided in § 38-2604, the OSSE shall assume the 
responsibilities listed in subsection (b) of this section. The transfer and 
assumption of responsibilities shall take place in accordance with the short- 
term plan to be submitted by the Officer to the Mayor for approval by February 
15, 2001, or 5 weeks from the establishment of the OSSE, whichever is later. 

(b) The OSSE shall: 

(1) Have authority for all state functions for federally sponsored child 
nutrition programs in the District, including those sponsored by the United 
States Department of Agriculture; 

(2) Verify annual fall enrollment counts for all public and public charter 
schools pursuant to § 38-1804.02 and § 38-159; 

(3) Formulate and promulgate rules for the documentation and verifica- 
tion of District residency for public and public charter school students, 
pursuant to §§ 38-302 and 38-303; 

(4) Make recommendations to the Mayor and Council for periodic revi- 
sions to the Uniform Per Student Funding Formula pursuant to § 38-2911, 
and provide information and data related to such revisions including the study 
of actual costs of education in the District of Columbia, consideration of 
performance incentives created by the formula in practice, research in educa- 
tion and education finance, and public comment; 

(5) Conduct a study to be submitted to the Mayor and Council recom- 
mending additional functions to be assumed by the OSSE and a proposed 
transition plan meeting the specifications of § 38-2605; 

(6) Oversee the functions and activities of the Education Licensure 
Commission, established by § 38-1303; 

(6A) Establish and administer licensure requirements for pre-kindergar- 
ten programs, pursuant to § 38-271. 02(a)(3); 

(7) Issue rules to establish requirements to govern acceptable credit to be 
granted for studies completed at independent, private, public, public charter 
schools, and private instruction; 

(8) Prescribe minimum amounts of instructional time for all schools, 
including public, public charter, and private schools; 

(8A) Prescribe standards for extended learning time beyond the regular 
school day for public schools, including public charter schools; 

(9) Oversee the state-level functions and activities related to early child- 
hood education programs, including the public education of the Early Inter- 
vention Services Program, in accordance with § 7-863.02; 

(9A) Administer pre-kindergarten education, in accordance with § 38- 
271.02; 

(9B) Conduct a residency audit, annually, to establish the number of 
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in-District and out-of-District children enrolled in pre-kindergarten pursuant 
to Chapter 2A of this title [§ 38-271.01 et seq.]; 

(10) Provide for the education of children in the custody of the Depart- 
ment of Youth Rehabilitation Services; 

(11) Formulate and promulgate rules necessary to carry out its functions, 
including rules governing the process for review and approval of state-level 
policies by the State Board of Education under § 38-2652, pursuant to of 
Chapter 5 of Title 2; 

(12) Develop and adopt policies that come within the functions of state 
educational agencies under federal law, subject to the approval of the State 
Board of Education for those policies that are subject to board approval under 
§ 38-2652; 

(13) Conduct studies and pilot projects to develop, review, or test state 
policy; 

(14) Repealed; 

(15) Fulfill any other responsibilities consistent with the performance of 
the state-level education functions of the District of Columbia; 

(16) Promulgate rules for the administration and implementation of the 
uniform per student funding formula, pursuant to Chapter 29 of this title; 

(17) Have the authority to collect and dedicate fees for state academic 
credential certifications and general educational development testing as well 
as for any other state-level education function, as established by the Superin- 
tendent by regulation; 

(18) Have the authority to issue grants, from funds under its administra- 
tion (including the non-public tuition paper agency), to local education agen- 
cies ("LEAs") for programs that increase the capacity of the LEA to provide 
special education services; and 

(19) By October 1, 2013, create a truancy prevention resource guide for 
parents and legal guardians who have children who attend a District public 
school, which shall be updated and made available upon request and, at 
minimum, include: 

(A) An explanation of the District's laws and regulations related to 
absenteeism and truancy; 

(B) Information on: 

(i) What a parent or legal guardian can do to prevent truancy; 

(ii) The common causes of truancy; and 

(iii) Common consequences of truancy; 

(C) A comprehensive list of resources that are available to a parent or 
legal guardian, and the student, that address the common causes of truancy 
and the prevention of it, such as: 

(i) Hotlines that provide assistance to parents, legal guardians, and 

youth; 

(ii) Counseling for the parent (or legal guardian) or the youth, or both; 

(iii) Parenting classes; 

(iv) Parent-support groups; 

(v) Family psycho-education programs; 

(vi) Parent-resource libraries; 
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(vii) Risk prevention education; 

(viii) Neighborhood family support organizations and collaboratives 
that provide assistance to famiHes experiencing hardship; 

(ix) Behavioral health resources and programs in schools; 

(x) The Behavioral Health Ombudsman Program; and 

(xi) The resources at each public school for at-risk students and their 
parents or legal guardians. 

(c)(1) There is established as a nonlapsing fund the Academic Certification 
and Testing Fund ("Fund"). All fees collected by the Office of the State 
Superintendent of Education for state academic credential certifications, 
general educational development testing, or any other state-level education 
function established pursuant to subsection (b)(17) of this section shall be 
deposited into the Fund. 

(2) All funds deposited into the Fund, and any interest earned on those 
funds, shall be used for the purposes set forth in paragraph (3) of this 
subsection. Any unexpended funds in the Academic Certification and Testing 
Fund at the end of a fiscal year shall revert to the unrestricted fund balance of 
the General Fund of the District of Columbia. 

(3) The Fund shall be administered by the State Superintendent of 
Education and shall be used to support the administration of state academic 
credential certifications. General Educational Development, and other state- 
level programs. 

(Oct. 21, 2000, D.C. Law 13-176, § 3, 47 DCR 6835; Nov 13, 2003, D.C. Law 
15-39, § 302, 50 DCR 5668; Oct. 20, 2005, D.C. Law 16-33, § 4003(a), 52 DCR 
7503; June 12, 2007, D.C. Law 17-9, § 302(c), 54 DCR 4102; Sept. 18, 2007, 
D.C. Law 17-20, § 4012(a), 54 DCR 7052; July 18, 2008, D.C. Law 17-202, 
§ 607, 55 DCR 6297; Aug. 16, 2008, D.C. Law 17-219, § 4008, 55 DCR 7598; 
Mar. 25, 2009, D.C. Law 17-353, § 215(d), 56 DCR 1117; Mar. 3, 2010, D.C. 
Law 18-111, § 4031, 57 DCR 181; Apr. 8, 2011, D.C. Law 18-370, § 404, 58 
DCR 1008; Sept. 14, 2011, D.C. Law 19-21, § 9057, 58 DCR 6226; June 7, 2012, 
D.C. Law 19-141, § 303, 59 DCR 3083.) 



Effect of amendments. — D.C. Law 15-39, 
in subsec. (b), made nonsubstantive changes in 
pars. (4) and (5), and added par. (6) 

D.C. Law 16-33, in subsec. (b)(6), substituted 
"Education" for "Educational". 

D.C. Law 17-9, in subsec. (b), inserted pars. 
(7) to (15). 

D.C. Law 17-20, in subsec. (b), deleted "and" 
from the end of par. (14), substituted "; and" for 
a period at the end of par. (15), and added par. 
(16). 

D.C. Law 17-202, in subsecs. (a) and (b), 
substituted "OSSE" for "SEO"; and added 
subsecs. (b)(6A), (9A), and (9B). 

D.C. Law 17-219, in subsec. (b), deleted "and" 
from the end of par. (15), substituted a semico- 
lon for a period at the end of par. (16), and 
added par. (17); and added subsec. (c). 

D.C. Law 17-353 validated previously made 



technical corrections in subsecs. (b)(14), (15), 
(16). 

D.C. Law 18-111 repealed subsec. (b)(14), 
which had read as follows: "(14) Provide staff 
support to the State Board of Education to 
enable it to perform its functions as enumer- 
ated in § 38-2652;". 

D.C. Law 18-370 added subsecs. (b)(8A) and 
(18); in subsec. (b)(16), deleted "and" from the 
end; and, in subsec. (b)(17), substituted "; and" 
for a period at the end. 

D.C. Law 19-21, in subsec. (c)(2), substituted 
"be used for the purposes set forth in paragraph 
(3) of this subsection. Any unexpended funds in 
the Academic Certification and Testing Fund at 
the end of a fiscal year shall revert to the 
unrestricted fund balance of the General Fund 
of the District of Columbia." for "not revert to 
the unrestricted fund balance of the General 
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Fund of the District of Columbia at the end of 
the fiscal year, or at any other time, but shall be 
continually available for the uses and purposes 
set forth in paragraph (3) of this subsection 
without regard to fiscal year limitation, subject 
to authorization by Congress.". 

D.C. Law 19-141, in subsec. (b), deleted "and" 
from the end of par. (17 ), substituted "; and" for 
a period the end of par. (18), and added par. 
(19). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 302 of 
Fiscal Year 2004 Budget Support Emergency 
Act of 2003 (D.C. Act 15-105, June 20, 2003, 50 
DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 302 of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

For temporary (90 day) amendment of sec- 
tion, see § 4003(a) of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 4012(a) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 4031 of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 4031 of Fiscal Year Budget Support 
Congressional Review Emergency Amendment 
Act of 2009 (D.C. Act 18-260, January 4, 2010, 
57 DCR 345). 

For temporary (90 day) amendment of sec- 
tion, see § 404 of Fiscal Year 2011 Supplemen- 
tal Budget Support Emergency Act of 2010 
(D.C. Act 18-694, January 19, 2011, 58 DCR 
662). 

Legislative history of Law 13-176. — For 

Law 13-176, see notes following § 38-2601. 
Legislative history of Law 15-39. — For 

Law 15-39, see notes following § 38-160. 



Legislative history of Law 16-33. — For 

Law 16-33, see notes following § 38-1306. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-131. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 

Legislative history of Law 17-202. — For 
Law 17-202, see notes following § 38-202. 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 

Legislative history of Law 17-353. — For 
Law 17-353, see notes following § 38-102. 

Legislative history of Law 18-370. — For 
history of Law 18-370, see notes under § 38- 
821.02. 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
271.01. 

Legislative history of Law 19-141. — For 

history of Law 19-141, see notes under § 38- 
203. 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-191. 

Short title. — Short title of subtitle A of title 
III of Law 15-39: Section 301 of D.C. Law 15-39 
provided that subtitle A of title III of the act 
may be cited as the Transfer of the Educational 
Licensure Commission Amendment Act of 
2003. 

Short title: Section 4011 of D.C. Law 17-20 
provided that subtitle B of title IV of the act 
may be cited as the "Office of the State Super- 
intendent of Education Special Education Sup- 
plemental Funding and Educational Data 
Warehouse Amendment Act of 2007". 

Short title: Section 4007 of D.C. Law 17-219 
provided that subtitle D of title IV of the act 
may be cited as the "State Education Office 
Establishment Amendment Act of 2008". 

Short title: Section 4030 of D.C. Law 18-111 
provided that subtitle D of title IV of the act 
may be cited as the "State Board of Education 
Clarification Amendment Act of 2009". 

Editor's notes. — Section 405 of D.C. Law 
18-370 provided: "Sec. 405. Apphcability This 
subtitle shall apply as of October 1, 2010. " 



§ 38-2602.01. Transfer of state-level functions from the 
Board of Education. 

(a) All positions, personnel, property, records, and unexpended balances of 
appropriations, allocations, and other funds available or to be made available 
to the District of Columbia Board of Education that support state-level 
functions related to state education agency responsibilities and all powers, 
duties, and functions delegated to the District of Columbia Board of Education 
concerning the establishment, development, and institution of state-level 
functions related to state education agency responsibilities identified in 
§ 38-2602 are transferred to the Office of the State Superintendent of 
Education. 
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(b) The transfer described in subsection (a) of this section shall be in 
accordance with § 38-2606. 

(Oct. 21, 2000, D.C. Law 13-176, § 3a, as added June 12, 2007, D.C. Law 17-9, 
§ 302(d), 54 DCR 4102.) 

Legislative history of Law 17-9. — For inclusion of its effect in an approved budget and 
Law 17-9, see notes under § 38-131. financial plan. Congress enacted the provisions 

Editor's notes. — Applicability: Section 305 of Title IX in Pub. L. 110-33, approved June 1, 
of Law 17-9 provided that this title shall apply 2007. 
upon Congressional enactment of Title EK and 

§ 38-2603. Requirements for short-term SEO plan. 

The short-term SEO plan shall: 

(1) Be formulated in consultation with the Board of Education, the 
Superintendent of Schools, the Public Charter School Board, District agencies 
with responsibilities for functions specified in § 38-2602, the District of 
Columbia Financial Responsibility and Management Assistance Authority 
("DCFRMAA") and any relevant federal agencies; 

(2) Be adopted by the Officer only after at least one public hearing on the 
proposed short-term plan; 

(3) Identify the authority and responsibility of each party at each stage in 
the transition process; 

(4) Specify dates and benchmarks for transfer of authority, responsibility, 
budget, and employees; 

(5) Specify the estimated cost to the SEO of carrying out each function 
specified in § 38-2602, and the recommended source of revenues; and 

(6) Identify any factors with potential for disrupting services to students 
and recommend steps to prevent any possible disruption. 

(Oct. 21, 2000, D.C. Law 13-176, § 4, 47 DCR 6835.) 

Legislative history of Law 13-176. — For 

Law 13-176, see notes following § 38-2601. 

§ 38-2604. Short-term SEO plan. 

(a) Subject to the SEO's determination that adequate funds and staffing are 
available to ensure a successful transfer, and that the assumption of authority 
conforms with all pertinent requirements of federal law, the short-term plan 
shall include the following timelines: 

(1) With regard to federally sponsored summer feeding programs, the 
plan shall provide for SEO assumption of functions sufficiently in advance to 
make the SEO fully responsible for the summer 2001 program. 

(2) With regard to fall enrollment verification, the plan shall provide for 
SEO assumption of full authority no later than July 1, 2001, or on such date as 
the DCFRMAA shall relinquish to the SEO its authority pursuant to § 38- 
1804.02. 

(3) With regard to documentation and verification of student residency in 
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the District, the plan shall provide for SEO assumption of full authority no 
later than April 1, 2001. 

(4) With regard to recommendations for revisions in the Uniform Per 
Student Funding Formula, the plan shall provide for submission by the SEO to 
the Mayor and Council no later than September 30, 2001. 

(b) If at the time of proposed transfer under the short-term plan the SEO is 
for any reason unable to assume full responsibility for all functions to be 
transferred, such functions shall continue to be performed by the agency or 
body currently carrying them out. 

(Oct. 21, 2000, D.C. Law 13-176, § 5, 47 DCR 6835.) 

Legislative history of Law 13-176. — For 

Law 13-176, see notes following § 38-2601. 

§ 38-2605. Study, recommendations, and transition plan 
on the additional responsibilities for the SEO. 

(a) (1) Not later than July 1, 2001, the SEO shall submit recommendations to 
the Mayor and the Council, based on a study of the additional responsibilities 
that should be assumed by the SEO, and a transitional plan for each 
responsibility. 

(2) The study, recommendations, and transition plan shall be developed, 
in consultation with the Board of Education, the Superintendent of Public 
Schools, the Public Charter School Board, and any other District agencies 
which currently has the responsibly for functions listed in subsection (b) of this 
section. 

(b) In formulating recommendations, the Officer shall consider the advan- 
tages of giving the SEO responsibility for the: 

(1) State-level responsibilities associated with the acquisition and admin- 
istration of federal grants on behalf of funding or services for all eligible 
District schools including public, public charter and private schools, and 
District of Columbia public institutions for post secondary education, including 
preparation of state plans, applications for competitive grants, setting of 
state-wide standards and assessment, allocation of federal funds among 
eligible schools, monitoring of compliance with federal requirements, and 
submission of reports; 

(2) Issuance of rules to establish requirements to govern acceptable credit 
to be granted for studies completed at independent, private, public and public 
charter schools and private instruction, pursuant to § 38-202; 

(3) Issuance of rules regarding enforcement of school attendance require- 
ments for all schools, including public, public charter and private schools, 
pursuant to § 38-203; 

(4) Conduct of the census of all minors 3 years of age or older who are 
residents of the District, pursuant to § 38-204; 

(5) Establishment of criteria for individuals to obtain high school equiv- 
alency credentials, administration of appropriate exams and issuance of such 
credentials; 
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(6) Issuance of work permits for minors who reside in the District, 
pursuant to § 32-208; 

(7) Establishment of annual standardized reporting requirements for 
statistical information from public and public charter schools; 

(8) Fact-finding, research and investigative activities on behalf of the 
Mayor, Council and other public officials; 

(9) Establishment of teacher certification requirements for all eligible 
District schools including public, public charter, private schools, and District of 
Columbia public institutions for post secondary education; and 

(10) Establishment of licensing procedures and standards for instruc- 
tional staff for all eligible District schools including public, public charter, 
private schools, and District of Columbia public institutions for post secondary 
education. 

(c) The study shall consider whether the SEO's assumption of each respon- 
sibility would: 

(1) Improve the quality of educational and other services to children and 
adults; 

(2) Eliminate or create duplication of functions by various District agen- 
cies; 

(3) Reduce or enlarge multiple reporting requirements upon school au- 
thorities, including the Board of Education, Superintendent of Schools, Public 
School Charter Board, and individual schools; 

(4) Eliminate conflicts of interest; and 

(5) Entail additional costs for the District. 

(d) The transition plan shall: 

(1) Identify the authority and responsibility of each party at each stage in 
the transition process; 

(2) Specify dates and benchmarks for transfer of authority, responsibility, 
budget, and employees; 

(3) Specify the estimated cost to the SEO of carr3dng out each function 
studied, and the recommended source of revenues; and 

(4) Identify any factors with potential for disrupting services to students 
and recommend steps to prevent such disruption. 

(Oct. 21, 2000, D.C. Law 13-176, § 6, 47 DCR 6835.) 

Legislative history of Law 13-176. — For 

Law 13-176, see notes following § 38-2601. 

§ 38-2605.01. Transition plan for transfer of state-level 
functions. 

(a) Within 90 days of June 12, 2007, the Office of the State Superintendent 
of Education shall submit to the Mayor for approval a detailed transition plan, 
in accordance with § 38-2606, for implementation of the transfers set forth in 
§§ 7-863.03a, 38-2601(d), 38-2602.01, and 38-2608, which shall begin within 
30 days of approval; provided, that prior to completion and submission of the 
plan, the Mayor shall give notice of the contemplated action and an opportu- 
nity for a hearing for public comment on the plan, which shall: 
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(1) Be formulated in consultation with the Board of Education, the 
District of Columbia Public Schools, the Public Charter School Board, the 
Washington Teachers Union, and with any relevant District and federal 
agencies; 

(2) Identify the authority and responsibility of each entity at each stage in 
the transition process; 

(3) Specify time lines, dates, and benchmarks for completion of the 
transfer; 

(4) Provide an estimate of the cost to the OSSE of carr5dng out each 
transferred function; and 

(5) Identify any factors with potential for disrupting services to students 
and recommend steps to prevent any possible disruption. 

(b) The Mayor shall forward the approved transition plan to the Council and 
the State Board of Education for review. 

(Oct. 21, 2000, D.C. Law 13-176, § 6a, as added June 12, 2007, D.C. Law 17-9, 
§ 302(e), 54 DCR 4102.) 

Legislative history of Law 17-9. — For inclusion of its effect in an approved budget and 
Law 17-9, see notes under § 38-131. financial plan. Congress enacted the provisions 

Editor's notes. — Applicability: Section 305 of Title EK in Pub. L. 110-33, approved June 1, 
of Law 17-9 provided that this title shall apply 2007. 
upon Congressional enactment of Title IX and 

§ 38-2606. Existing state agency responsibilities. 

All District agencies, including the District of Columbia Public School 
system, currently performing state-level functions related to public education 
shall continue to perform such functions until such date as those functions are 
transferred away from them pursuant to approved transition plans. The Mayor 
and Council shall provide such funds as are necessary to enable such agencies 
to continue to perform such functions. 

(Oct. 21, 2000, D.C. Law 13-176, § 7, 47 DCR 6835.) 

Legislative history of Law 13-176. — For 

Law 13-176, see notes following § 38-2601. 

§ 38-2607. Education Licensure Commission Site Evalua- 
tion Fund. 

(a) There is established a lapsing fund to be designated as the Education 
Licensure Commission Site Evaluation Fund ("Fund"), which shall be a 
segregated account within the General Fund of the District of Columbia, 
administered by the Office of the State Superintendent of Education, and used 
for the purposes set forth in subsection (b) of this section. 

(b) The Fund shall be used only to cover costs associated with the Education 
Licensure Commission's review of institutions for licensing purposes under 
§ 38-1306. 

(c) All revenues collected by the Education Licensure Commission for 
evaluations and observations done pursuant to § 38-1306 shall be deposited 
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into the Fund. All funds deposited into the Fund shall be used for the purposes 
set forth in subsection (b) of this section. Any unexpended funds in the Fund at 
the end of a fiscal year shall revert to the unrestricted fund balance of the 
General Fund of the District of Columbia. 

(Oct. 21, 2000, D.C. Law 13-176, § 7a, as added Oct. 20, 2005, D.C. Law 16-33, 
§ 4003(b), 52 DCR 7503; June 12, 2007, D.C. Law 17-9, § 302(f), 54 DCR 4102; 
Sept. 14, 2011, D.C. Law 19-21, § 9059, 58 DCR 6226.) 



Effect of amendments. — D C. Law 17-9, 
in subsec. (a), substituted "Office of the State 
Superintendent of Education" for "State Educa- 
tion Office". 

D.C. Law 19-21, in subsec. (a), substituted 
"lapsing" for "nonlapsing"; and, in subsec. (c), 
substituted "be used for the purposes set forth 
in subsection (b) of this section. Any unex- 
pended funds in the Fund at the end of a fiscal 
year shall revert to the unrestricted fund bal- 
ance of the General Fund of the District of 
Columbia." for "not revert to the fund balance of 
the General Fund of the District of Columbia at 
the end of any fiscal year or at any other time, 



but shall be continually available for the uses 
and purposes set forth in subsection (b) of this 
section, subject to authorization by Congress". 

Emergency legislation. — For temporary 
(90 day) addition, see § 4003(b) of Fiscal Year 
2006 Budget Support Emergency Act of 2005 
(D.C. Act 16-168, July 26, 2005, 52 DCR 7667). 

Legislative history of Law 16-33. — For 
Law 16-33, see notes following § 38-1306. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-131. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38- 
271.01. 



§ 38-2608. Supervision of adult education program. 

(a) The OSSE shall be the state agency responsible for supervision of adult 
education and adult literacy. 

(b) All positions, personnel, property, records, and unexpended balances of 
appropriations, allocations, and other funds available or to be made available 
to the University of the District of Columbia that support state-level functions 
related to adult education or adult literacy and all of the powers, duties, and 
functions delegated to the University of the District of Columbia concerning 
the establishment, development, and institution of state-level functions re- 
lated to adult education or adult literacy are transferred to the OSSE. 

(c) The transfer described in subsection (b) of this section shall be in 
accordance with section 7. 

(d) The Office of the State Superintendent of Education shall apply for 
federal funds as provided in the Adult Education Act, approved April 28, 1988 
(102 Stat. 302; 20 U.S.C. § 1201 et seq.). 

(e) (1) Notwithstanding any other provision of law, the OSSE is authorized to 
establish fee rates for all adult education courses. The amount to be charged to 
each adult shall be fixed annually by the OSSE, which shall be the amount 
necessary to cover the expense of instruction, cost of textbooks and school 
supplies, and other operating costs associated with each course offered; 
provided, that the amount fixed is in accordance with § 2-505. Following the 
adoption of the fee rates, the OSSE shall transmit a copy of the fee schedule to 
the Mayor and the Council. 

(2) All amounts received by the OSSE pursuant to this subsection shall be 
paid to the District of Columbia Treasurer and deposited in the General Fund 
of the District of Columbia in a segregated account to be available as a revenue 
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source for the OSSE to fund select adult education courses for which fees will 
be charged. 

(3) Waivers, in whole or in part, of fees for select adult education courses 
may be granted by the OSSE. 

(f) OSSE shall provide funding for all costs associated with the 24-hour 
vocational education programs at Phelps Architecture, Construction and 
Engineering High School ("Phelps"), Academy for Construction and Design at 
Cardozo Senior High School ("Cardozo"), and the Hospitality Public Charter 
School at Roosevelt High School; provided, that a portion of this funding shall 
be used to employ 2 career technical educators at Cardozo and Phelps. 

(Oct. 21, 2000, D.C. Law 13-176, § 7b, as added June 12, 2007, D.C. Law 17-9, 
§ 302(g), 54 DCR 4102; Sept. 14, 2011, D.C. Law 19-21, § 2023, 58 DCR 6226.) 



Effect of amendments. — D C. Law 19-21 
added subsec. (f). 
Legislative history of Law 17-9. — For 

Law 17-9, see notes under § 38-131. 
Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
271.01. 

Short title. — Short title: Section 4051 of 
D.C. Law 19-21 provided that subtitle F of title 
rV of the act may be cited as "Adult Literacy 
Reporting Act of 2011". 

Editor's notes. — Applicability: Section 305 
of Law 17-9 provided that this title shall apply 
upon Congressional enactment of Title DC and 
inclusion of its effect in an approved budget and 
financial plan. Congress enacted the provisions 
of Title DC in Pub. L. 110-33, approved June 1, 
2007. 

Section 4052 of D.C. Law 19-21 provided: 
"Sec. 4052. Adult literacy reporting, 
"(a) The Office of the Deputy Mayor for Edu- 
cation shall report to the Mayor and the Coun- 
cil, on an annual basis on or before the start of 
the third quarter of fiscal years 2012 through 
2016, on the capacity of District-funded service 
providers to meet the need and demand for 
adult literacy services in the District. The re- 
port shall: 

"(1) Cover the current and the preceding 
fiscal year; 

"(2) Identify the office's metrics used for mea- 
suring the need and demand for adult literacy 



support, state the office's quality standards, 
and measure the performance of District- 
funded providers of adult literacy services; 

"(3) Provide an accounting of the total num- 
ber of adults needing literacy support in the 
District and by ward; 

"(4) Provide an accounting of the total num- 
ber of District-funded providers of adult liter- 
acy support services that provide services to 
District residents, broken down by ward; 

"(5) Provide an accounting of the total num- 
ber of openings available for literacy support 
services from District-funded service providers 
during the fiscal year reported, broken down by 
ward and by service provider; 

"(6) Provide a gap analysis that measures the 
capacity of District-funded service providers to 
meet the need and demand for adult literacy 
services in the District and by ward; and 

"(7) Propose an adult literacy plan for the 
next fiscal year to ensure that District-funded 
programs are meeting the needs of adult learn- 
ers District-wide and by ward. 

"(b) To prepare for the adult literacy report, 
the Office of the Deputy Mayor for Education, 
shall seek information and support for the 
development of quality standards and perfor- 
mance measures from community-based pro- 
viders of adult education and family literacy 
services, adult learners, funders. District and 
federal agencies, representatives from the busi- 
ness community, and adult education experts." 



§ 38-2609. Development of the educational data ware- 
house system. 

(a) The OSSE, in coordination with the Office of the Chief Technology 
Officer, shall develop and implement a longitudinal educational data ware- 
house system ("EDW system") to be used by: 

(1) The OSSE; 

(2) The University of the District of Columbia; 

(3) Public schools; 
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(4) Public charter schools; 

(5) Publicly funded educational programs; 

(6) Policymakers; 

(7) Institutions of higher education; and 

(8) Researchers. 

(b) The EDW system shall be used to compile, analyze, research, and 
organize student, teacher, and school-level data to: 

(1) Facilitate compliance with District of Columbia and federal reporting 
requirements; 

(2) Aid in local and state-level policymaking and programming; and 

(3) Improve information exchanges, while maintaining the confidentiality 
of individual student and staff data, in accordance with District of Columbia 
and federal confidentiality laws, rules, and regulations. 

(c) (1) The EDW system shall be designed to allow for compatibility with 
other data systems that currently exist or that are in development in the 
District of Columbia. 

(2)(A) Upon the request of the State Superintendent, necessary data 
pertaining to students, teachers, and school levels shall be submitted to the 
OSSE for the purpose of constructing, updating, or maintaining the EDW 
system by: 

(i) The University of the District of Columbia; 

(ii) A public school; 

(iii) A public charter school; or 

(iv) An entity administering a publicly funded educational program. 
(B) The requested data shall be submitted within a reasonable time, as 

determined by the OSSE, following a request, and in a standardized format to 
be estabhshed by the OSSE. 

(d) (1) All providers of public education in the District of Columbia shall 
participate in the EDW system, including: 

(A) The University of the District of Columbia; 

(B) Public schools; 

(C) Public charter schools; and 

(D) Entities operating publicly funded educational programs. 

(2) The OSSE shall ensure that technical assistance and training is 
provided to the staff participating in the EDW system. 

(e) (1) The OSSE shall ensure that a unique identifier is assigned to every 
student and teacher in a: 

(A) Public school; 

(B) Public charter school; or 

(C) A publicly funded educational program. 

(2) The OSSE shall ensure that a unique identifier is assigned to every 
student of the University of the District of Columbia. 

(3) A unique identifier shall be assigned to a student the first time that 
the student receives educational services from a provider of public education in 
the District of Columbia. 

(Oct. 21, 2000, D.C. Law 13-176, § 7c, as added Sept. 18, 2007, D.C. Law 17-20, 
§ 4012(b), 54 DCR 7052.) 
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Emergency legislation. — For temporary Legislative history of Law 17-20. — For 

(90 day) addition, see § 4012(b) of Fiscal Year Law 17-20, see notes following § 38-451. 
2008 Budget Support Emergency Act of 2007 
(D.C. Act 17-74, July 25, 2007, 54 DCR 7549). 
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Chapter 26A. State Board of Education. 

Sec. Sec. 

38-2651. State Board of Education; establish- 38-2652. Functions of the Board, 
ment; membership. 

§ 38-2651. State Board of Education; establishment; mem- 
bership. 

(a) (1) There is established a State Board of Education ("Board") consisting 
of 9 members. Four members shall be appointed by the Mayor and confirmed 
by the Council. Five members shall be elected. Four of the 5 elected members 
shall be elected from the 4 school districts created pursuant to subsection (c) of 
this section. One member shall be elected at-large as the President of the 
Board. 

(2) Upon the repeal of §§ 1-204.52 and 1-204.95, the members of the 
Board of Education established pursuant to § 1-204.95 shall serve as the 
initial State Board of Education established by this chapter until noon, 
January 2, 2009. 

(b) Beginning at 12:01 p.m. on January 2, 2009, the Board shall consist of 9 
elected members. One member shall be elected from each of the 8 school 
election wards created pursuant to § 1-1011.01 and one member shall be 
elected at-large. The Board shall select its president from among the 9 
members of the Board. 

(c) The 4 school districts for the election of Board members, as described in 
subsection (a)(1) of this section, shall be comprised of the 8 election wards 
created pursuant to § 1-1011.01: 

(1) Wards 1 and 2 shall comprise School District I; 

(2) Wards 3 and 4 shall comprise School District II; 

(3) Wards 5 and 6 shall comprise School District III; and 

(4) Wards 7 and 8 shall comprise School District IV. 

(d) (1) Except as provided in paragraph (3)(B) of this subsection, the term of 
office of a member of the Board, including the at-large member, shall be 4 
years. 

(2) Members may receive compensation at a rate fixed by the Council, 
which shall not exceed the amount provided for in § 1-611.10. 

(3) (A) The term of office of a member elected in a general election shall 
commence at 12:01 p.m. on January 2 of the year following the election. The 
term of office of an incumbent member shall expire at noon, January 2 of the 
year following the general election. 

(B) The initial terms of the members of the Board elected in the general 
election in November 2008 shall be as follows: 

(i) The 4 members elected from Wards 1,3,5, and 6 shall serve 2- year 
terms, ending at noon, January 2, 2011. 

(ii) The 4 members elected from Wards 2, 4, 7, and 8 and the member 
elected at-large shall serve 4-year terms, ending at noon, January 2, 2013. 

(e) (1) Each member of the Board, including the at-large member, shall: 

(A) Be a qualified elector, as that term is defined in § 1-1001.02, in the 
school election ward from which he seeks election; 
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(B) Have resided in the ward from which he or she is nominated for one 
year immediately preceding the election; 

(C) Not hold another elective office, other than delegate or alternate 
delegate to a convention of a political party nominating candidates for 
President and Vice-President of the United States; or 

(D) Not be an officer or employee of the District of Columbia govern- 
ment or of the Board. 

(2) A member shall forfeit his or her office upon failure to maintain the 
requirements of this subsection. 

(f) The election of the members of the Board shall be conducted on a 
nonpartisan basis and in accordance with subchapter I of Chapter 10 of Title 
1 [§ 1-1001.01 et seq.]. 

(g) If a member of the Board dies, resigns, or otherwise becomes unable to 
serve or a member-elect fails to take office, the vacancy shall be filled as 
provided in § 1-1001. 10(e) and (g). 

(June 12, 2007, D.C. Law 17-9, § 402, 54 DCR 4102.) 



Legislative history of Law 17-9. — Law 

17-9, the "Public Education Reform Amend- 
ment Act of 2007", was introduced in Council 
and assigned Bill No. 17-1, which was referred 
to Committee of the Whole. The Bill was ad- 
opted on first and second readings on April 3, 
2007, and April 19, 2007, respectively. Signed 
by the Mayor on April 23, 2007, it was assigned 



Act No. 17-38 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-9 be- 
came effective on June 12, 2007. 

Editor's notes. — Applicability: Section 404 
of Law 17-9 provided that this title shall apply 
upon Congressional enactment of Title IX. Con- 
gress enacted the provisions of Title IX in Pub. 
L. 110-33, approved June 1, 2007. 



§ 38-2652. Functions of the Board. 

(a) The Board shall: 

(1) Advise the State Superintendent of Education on educational matters, 
including: 

(A) State standards; 

(B) State policies, including those governing special, academic, voca- 
tional, charter, and other schools; 

(C) State objectives; and 

(D) State regulations proposed by the Mayor or the State Superinten- 
dent of Education; 

(2) Approve state academic standards, following a recommendation by the 
State Superintendent of Education, ensuring that the standards recommended 
by the State Superintendent of Education: 

(A) Specify what children are expected to know and be able to do; 

(B) Contain coherent and rigorous content; 

(C) Encourage the teaching of advanced skills; and 

(D) Are updated on a regular basis; 

(3) Approve high school graduation requirements; 

(4) Approve standards for high school equivalence credentials; 

(5) Approve a state definition of: 

(A) "Adequate yearly progress" that will be applied consistently to all 
local education agencies; 
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(B) And standards for "highly quahfied teachers," pursuant to the No 
Child Left Behind Act of 2001, approved January 8, 2002 (115 Stat. 1425; 20 
U.S.C. § 6301 et seq.) ("NCLB Act"); and 

(C) "Proficiency" that ensures an accurate measure of student achieve- 
ment; 

(6) Approve standards for accreditation and certification of teacher prep- 
aration programs of colleges and universities; 

(7) Approve the state accountability plan for the District of Columbia 
developed by the chief state school officer, pursuant to the NCLB Act, ensuring 
that: 

(A) The plan includes a single statewide accountability system that will 
ensure all local education agencies make adequate yearly progress; and 

(B) The statewide accountability system included in the plan is based 
on academic standards, academic assessments, a standardized system of 
accountability across all local education agencies, and a system of sanctions 
and rewards that will be used to hold local education agencies accountable for 
student achievement; 

(8) Approve state policies for parental involvement; 

(9) Approve state policies for supplemental education service providers 
operating in the District to ensure that providers have a demonstrated record 
of effectiveness and offer services that promote challenging academic achieve- 
ment standards and that improve student achievement; 

(10) Approve the rules for residency verification; 

(11) Approve the list of charter school accreditation organizations; 

(12) Approve the categories and format of the annual report card, pursu- 
ant to NCLB Act; 

(13) Approve the list of private placement accreditation organizations, 
pursuant to Chapter 29 of this title [§ 38-2901 et seq.]; 

(14) Approve state rules for enforcing school attendance requirements; 

and 

(15) Approve state standards for home schooling. 

(b) The Board shall conduct monthly meetings to receive citizen input with 
respect to issues properly before it, which may be conducted at a location in a 
ward. 

(c) The Board shall consider matters for policy approval upon submission of 
a request for policy action by the State Superintendent of Education within a 
review period requested by the Office of the State Superintendent of Educa- 
tion. 

(d) The Mayor shall, by order, specify the Board's organizational structure, 
staff, budget, operations, reimbursement of expenses policy, and other matters 
affecting the Board's functions; provided, that the Board shall be allocated 3 
full-time equivalent staff members to perform administrative functions from 
within the Office of the State Superintendent of Education. These individuals 
shall be selected by the Board from a list of at least 3 qualified individuals per 
position produced by the State Superintendent. The individuals selected and 
serving shall not be removed except with the approval of both the Board and 
the State Superintendent. 
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(e) For the purposes of this section, the term "state" means District-wide 
and similar to functions, pohcies, and rules performed by states on a state-wide 
basis. 

(June 12, 2007, D.C. Law 17-9, § 403, 54 DCR 4102; Mar. 3, 2010, D.C. Law 
18-111, § 4032, 57 DCR 181.) 



Effect of amendments. — D.C. Law 18-111 
rewrote subsec. (d), which had read as follows: 
"(d) The Mayor shall, by order, specify the 
Board's organizational structure, staff, budget, 
operations, reimbursement of expenses policy, 
and other matters affecting the Board's func- 
tions." 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4032 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 



tion, see § 4032 of Fiscal Year Budget Support 
Congressional Review Emergency Amendment 
Act of 2009 (D.C. Act 18-260, January 4, 2010, 
57 DCR 345). 

Legislative history of Law 17-9. — For 
Law 17-9, see notes following § 38-2651. 

Legislative history of Law 18-111. — For 
Law 18-111, see notes following § 38-191. 

Mayor's Orders. — Establishment of the 
State Board of Education's By laws, see May- 
or's Order 2007-214, October 3, 2007 (55 DCR 
139). 
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SUBTITLE IX. COLLEGE ACCESS ASSISTANCE. 



Chapter 27. College Access Assistance. 



Sec. 



Sec. 



38-2701. 
38-2702. 
38-2703. 



Assistance to the University of the 



Pubhc school program. 



District of Columbia. 
Private school program. 



Purpose. 



38-2705. General requirements. 

38-2706. Limit on aggregate amount of federal 

funds for public school and private 

school programs. 



38-2704. 



§ 38-2701. Purpose. 



It is the purpose of this chapter to estabhsh a program that enables 
college-bound residents of the District of Columbia to have greater choices 
among institutions of higher education. 

(Nov. 12, 1999, 113 Stat. 1323, Pub. L. 106-98, § 2.) 

§ 38-2702. Public school program. 

(a) Grants. — 

(1) In general. — From amounts appropriated under subsection (i) of this 
section the Mayor shall award grants to eligible institutions that enroll eligible 
students to pay the difference between the tuition and fees charged for in-State 
students and the tuition and fees charged for out-of-State students on behalf of 
each eligible student enrolled in the eligible institution. 

(2) Maximum student amounts. — An eligible student shall have paid on 
the student's behalf under this section: 

(A) Not more than $10,000 for any 1 award year (as defined in section 
481 of the Higher Education Act of 1965 (20 U.S.C. § 1088)); and 

(B) A total of not more than $50,000. 

(3) Proration. — The Mayor shall prorate payments under this section for 
students who attend an eligible institution on less than a full-time basis. 

(b) Reduction for insufficient appropriations. — 

(1) In general. — If the funds appropriated pursuant to subsection (i) of 
this section for any fiscal year are insufficient to award a grant in the amount 
determined under subsection (a) of this section on behalf of each eligible 
student enrolled in an eligible institution, then the Mayor shall: 

(A) First, ratably reduce the amount of the tuition and fee payment 
made on behalf of each eligible student who has not received funds under this 
section for a preceding year; and 

(B) After making reductions under subparagraph (A) of this paragraph, 
ratably reduce the amount of the tuition and fee payments made on behalf of 
all other eligible students. 

(2) Adjustments. — The Mayor may adjust the amount of tuition and fee 
payments made under paragraph (1) of this subsection based on: 

(A) The financial need of the eligible students to avoid undue hardship 
to the eligible students; or 

(B) Undue administrative burdens on the Mayor. 
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(3) Further adjustments. — Notwithstanding paragraphs (1) and (2) of 
this subsection, the Mayor may prioritize the making or amount of tuition and 
fee payments under this subsection based on the income and need of ehgible 
students, 
(c) Definitions. — In this section: 

(1) Eligible institution. — The term "ehgible institution" means an insti- 
tution that: 

(A) Is a pubHc institution of higher education located — 

(i) In the State of Maryland or the Commonwealth of Virginia; or 

(ii) Outside the State of Maryland or the Commonwealth of Virginia, 
but only if the Mayor: 

(I) Determines that a significant number of eligible students are 
experiencing difficulty in gaining admission to any public institution of higher 
education located in the State of Maryland or the Commonwealth of Virginia 
because of any preference afforded in-State residents by the institution; 

(II) Consults with the Committee on Government Reform of the 
House of Representatives, the Committee on Governmental Affairs of the 
Senate, and the Secretary regarding expanding the program under this section 
to include such institutions located outside of the State of Maryland or the 
Commonwealth of Virginia; and 

(III) Takes into consideration the projected cost of the expansion 
and the potential effect of the expansion on the amount of individual tuition 
and fee payments made under this section in succeeding years; 

(B) Is eligible to participate in the student financial assistance pro- 
grams under title IV of the Higher Education Act of 1965 (20 U.S.C. § 1070 et 
seq.); and 

(C) Enters into an agreement with the Mayor containing such condi- 
tions as the Mayor may specify, including a requirement that the institution 
use the funds made available under this section to supplement and not 
supplant assistance that otherwise would be provided to eligible students from 
the District of Columbia. 

(2) Eligible student. — The term "eligible student" means an individual 
who: 

(A)(i) In the case of an individual who begins an undergraduate course 
of study within 3 calendar years (excluding any period of service on active duty 
in the armed forces, or service under the Peace Corps Act (22 U.S.C. § 2501 et 
seq.) or subtitle D of title I of the National and Community Service Act of 1990 
(42 U.S.C. § 12571 et seq.)) of graduation from a secondary school, or obtaining 
the recognized equivalent of a secondary school diploma, was domiciled in the 
District of Columbia for not less than the 12 consecutive months preceding the 
commencement of the freshman year at an institution of higher education; 

(ii) In the case of an individual who graduated from a secondary 
school or received the recognized equivalent of a secondary school diploma 
before January 1, 1998, and is currently enrolled at an eligible institution as of 
April 4, 2002, was domiciled in the District of Columbia for not less than the 
12 consecutive months preceding the commencement of the freshman year at 
an institution of higher education; or 
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(iii) In the case of any other individual and an individual re-enrolling 
after more than a 3-year break in the individual's post-secondary education, 
has been domiciled in the District of Columbia for at least 5 consecutive years 
at the date of application; 

(B) (i) Graduated from a secondary school or received the recognized 
equivalent of a secondary school diploma on or after January 1, 1998; 

(ii) In the case of an individual who did not graduate from a 
secondary school or receive a recognized equivalent of a secondary school 
diploma, is accepted for enrollment as a freshman at an eligible institution on 
or after January 1, 2002; or 

(iii) In the case of an individual who graduated from a secondary 
school or received the recognized equivalent of a secondary school diploma 
before January 1, 1998, is currently enrolled at an eligible institution as of 
April 4, 2002; 

(C) Meets the citizenship and immigration status requirements de- 
scribed in section 484(a)(5) of the Higher Education Act of 1965 (20 U.S.C. 
§ 1091(a)(5)); 

(D) Is enrolled or accepted for enrollment, on at least a half-time basis, 
in a degree, certificate, or other program (including a program of study abroad 
approved for credit by the institution at which such student is enrolled) leading 
to a recognized educational credential at an eligible institution; 

(E) If enrolled in an eligible institution, is maintaining satisfactory 
progress in the course of study the student is pursuing in accordance with 
section 484(c) of the Higher Education Act of 1965 (20 U.S.C. § 1091(c)); 

(F) Has not completed the individual's first undergraduate baccalaure- 
ate course of study; and 

(G) Is from a family with a taxable income of less than $1,000,000. 

(3) Institution of higher education. — The term "institution of higher 
education" has the meaning given the term in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. § 1001). 

(4) Mayor. — The term "Mayor" means the Mayor of the District of 
Columbia. 

(5) Secondary school. — The term "secondary school" has the meaning 
given that term under section 14101 of the Elementary and Secondary 
Education Act of 1965 [20 U.S.C. § 8801]. 

(6) Secretary. — The term "Secretary" means the Secretary of Education. 

(d) Construction. — Nothing in this chapter shall be construed to require an 
institution of higher education to alter the institution's admissions policies or 
standards in any manner to enable an eligible student to enroll in the 
institution. 

(e) Applications. — Each student desiring a tuition payment under this 
section shall submit an application to the eligible institution at such time, in 
such manner, and accompanied by such information as the eligible institution 
may require. 

(f) Administration of program. — 

(1) In general. — The Mayor shall carry out the program under this 
section in consultation with the Secretary. The Mayor may enter into a grant, 
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contract, or cooperative agreement with another pubHc or private entity to 
administer the program under this section if the Mayor determines that doing 
so is a more efficient way of carrying out the program. 

(2) Policies and procedures. — The Mayor, in consultation with institu- 
tions of higher education ehgible for participation in the program authorized 
under this section, shall develop policies and procedures for the administration 
of the program. 

(3) Memorandum of agreement. — The Mayor and the Secretary shall 
enter into a Memorandum of Agreement that describes: 

(A) The manner in which the Mayor shall consult with the Secretary 
with respect to administering the program under this section; and 

(B) Any technical or other assistance to be provided to the Mayor by the 
Secretary for purposes of administering the program under this section (which 
may include access to the information in the common financial reporting form 
developed under section 483 of the Higher Education Act of 1965 (20 U.S.C. 
§ 1090)). 

(g) Mayor's report. — The Mayor shall report to Congress annually regard- 
ing: 

(1) The number of eligible students attending each eligible institution and 
the amount of the grant awards paid to those institutions on behalf of the 
eligible students; 

(2) The extent, if any, to which a ratable reduction was made in the 
amount of tuition and fee payments made on behalf of eligible students; and 

(3) The progress in obtaining recognized academic credentials of the 
cohort of eligible students for each year. 

(h) GAO report. — Beginning on November 12, 1999, the Comptroller 
General of the United States shall monitor the effect of the program assisted 
under this section on educational opportunities for eligible students. The 
Comptroller General shall analyze whether eligible students had difficulty 
gaining admission to eligible institutions because of any preference afforded 
in-State residents by eligible institutions, and shall expeditiously report any 
findings regarding such difficulty to Congress and the Mayor. In addition the 
Comptroller General shall: 

(1) Analyze the extent to which there are an insufficient number of 
eligible institutions to which District of Columbia students can gain admission, 
including admission aided by assistance provided under this chapter, due to: 

(A) Caps on the number of out-of-State students the institution will 

enroll; 

(B) Significant barriers imposed by academic entrance requirements 
(such as grade point average and standardized scholastic admissions tests); 
and 

(C) Absence of admission programs benefiting minority students; 

(2) Assess the impact of the program assisted under this chapter on 
enrollment at the University of the District of Columbia; and 

(3) Report the findings of the analysis described in paragraph (1) of this 
subsection and the assessment described in paragraph (2) of this subsection to 
Congress and the Mayor. 
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(i) Authorization of appropriations. — There are authorized to be appropri- 
ated to the District of Columbia to carry out this section $12,000,000 for fiscal 
year 2000 and (subject to § 38-2706) such sums as may be necessary for each 
of the 12 succeeding fiscal years. Such funds shall remain available until 
expended. 

(j) Effective date. — This section shall take effect with respect to payments 
for periods of instruction that begin on or after January 1, 2000. 

(Nov. 12, 1999, 113 Stat. 1323, Pub. L. 106-98, § 3; Apr. 4, 2002, 116 Stat. 118, 
Pub. L. 107-157, §§ 2, 5(b)(1); Dec. 17, 2004, 118 Stat. 3637, Pub. L. 108-457, 
§ 1(a); Oct. 24, 2007, 121 Stat. 1013, Pub. L. 110-97,§§ 1(a), 2(a).) 

Effect of amendments. — D.C. Law 107- authority under Public Law 106-98, the "Dis- 

157 rewrote subsecs. (c)(2)(A), (B), and (C); and, trict of Columbia College Access Act of 1999", 

in subsec. (i), substituted "and (subject to § 38- see Mayor's Order 2000-45, March 24, 2000 (47 

2706) such sums" for "and such sums". DCR 4720). 

Delegation of Authority. — Delegation of 

§ 38-2703. Assistance to the University of the District of 
Columbia. 

(a) In General. — Subject to subsection (c) of this section, the Secretary may 
provide financial assistance to the University of the District of Columbia for 
the fiscal year to enable the university to carry out activities authorized under 
part B of title III of the Higher Education Act of 1965 (20 U.S.C. § 1060 et 
seq.). 

(b) Authorization of Appropriations. — There are authorized to be appro- 
priated to the District of Columbia to carry out this section $1,500,000 for fiscal 
year 2000 and such sums as may be necessary for each of the five succeeding 
fiscal years. 

(c) Special Rule. — For any fiscal year, the University of the District of 
Columbia may receive financial assistance pursuant to this section, or pursu- 
ant to part B of title III of the Higher Education Act of 1965 [20 U.S.C. § 1060 
et seq.], but not pursuant to both this section and such part B. 

(Nov 12, 1999, 113 Stat. 1327, Pub. L. 106-98, § 4.) 

Delegation of Authority. — Delegation of see Mayor's Order 2000-45, March 24, 2000 (47 
authority under Public Law 106-98, the "Dis- DCR 4720). 
trict of Columbia College Access Act of 1999", 

§ 38-2704. Private school program. 

(a) Grants. — 

(1) In general. — From amounts appropriated under subsection (f) the 
Mayor shall award grants to eligible institutions that enroll eligible students 
to pay the cost of tuition and fees at the eligible institutions on behalf of each 
eligible student enrolled in an eligible institution. The Mayor may prescribe 
such regulations as may be necessary to carry out this section. 

(2) Maximum student amounts. — An eligible student shall have paid on 
the student's behalf under this section: 
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(A) Not more than $2,500 for any 1 award year (as defined in section 
481 of the Higher Education Act of 1965 (20 U.S.C. § 1088)); and 

(B) A total of not more than $12,500. 

(3) Proration. — The Mayor shall prorate payments under this section for 
students who attend an eligible institution on less than a full-time basis. 

(b) Reduction for insufficient appropriations. — 

(1) In general. — If the funds appropriated pursuant to subsection (f) for 
any fiscal year are insufficient to award a grant in the amount determined 
under subsection (a) on behalf of each eligible student enrolled in an eligible 
institution, then the Mayor shall: 

(A) First, ratably reduce the amount of the tuition and fee payment 
made on behalf of each eligible student who has not received funds under this 
section for a preceding year; and 

(B) After making reductions under subparagraph (A), ratably reduce 
the amount of the tuition and fee payments made on behalf of all other eligible 
students. 

(2) Adjustments. — The Mayor may adjust the amount of tuition and fee 
payments made under paragraph (1) based on: 

(A) The financial need of the eligible students to avoid undue hardship 
to the eligible students; or 

(B) Undue administrative burdens on the Mayor. 

(3) Further adjustments. — Notwithstanding paragraphs (1) and (2), the 
Mayor may prioritize the making or amount of tuition and fee payments under 
this subsection based on the income and need of eligible students. 

(c) Definitions. — In this section: 

(1) Eligible institution. — The term "eligible institution" means an insti- 
tution that: 

(A)(i) Is a private, nonprofit, associate or baccalaureate degree-grant- 
ing, institution of higher education, as defined in section 101(a) of the Higher 
Education Act of 1965 (20 U.S.C. § 1001(a)), the main campus of which is 
located: 

(I) In the District of Columbia; 

(II) In the city of Alexandria, Falls Church, or Fairfax, or the 
county of Arlington or Fairfax, in the Commonwealth of Virginia, or a political 
subdivision of the Commonwealth of Virginia located within any such county; 
or 

(III) In the county of Montgomery or Prince George's in the State of 
Maryland, or a political subdivision of the State of Maryland located within 
any such county; 

(ii) Is eligible to participate in the student financial assistance 
programs under title IV of the Higher Education Act of 1965 (20 U.S.C. § 1070 
et seq.); and 

(iii) Enters into an agreement with the Mayor containing such 
conditions as the Mayor may specify, including a requirement that the 
institution use the funds made available under this section to supplement and 
not supplant assistance that otherwise would be provided to eligible students 
from the District of Columbia; or 
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(B) Is a private historically Black college or university (for purposes of 
this subparagraph such term shall have the meaning given the term "part B 
institution" in section 322(2) of the Higher Education Act of 1965 (20 U.S.C. 
§ 1061(2)). 

(2) Eligible student. — The term "eligible student" means an individual 
who meets the requirements of subparagraphs (A) through (G) of § 38- 
2702(c)(2). 

(3) Mayor. — The term "Mayor" means the Mayor of the District of 
Columbia. 

(4) Secretary. — The term "Secretary" means the Secretary of Education. 

(d) Application. — Each eligible student desiring a tuition and fee payment 
under this section shall submit an application to the eligible institution at such 
time, in such manner, and accompanied by such information as the eligible 
institution may require. 

(e) Administration of program. — 

(1) In general. — The Mayor shall carry out the program under this 
section in consultation with the Secretary. The Mayor may enter into a grant, 
contract, or cooperative agreement with another public or private entity to 
administer the program under this section if the Mayor determines that doing 
so is a more efficient way of carr3dng out the program. 

(2) Policies and procedures. — The Mayor, in consultation with institu- 
tions of higher education eligible for participation in the program authorized 
under this section, shall develop policies and procedures for the administration 
of the program. 

(3) Memorandum of agreement. — The Mayor and the Secretary shall 
enter into a Memorandum of Agreement that describes: 

(A) The manner in which the Mayor shall consult with the Secretary 
with respect to administering the program under this section; and 

(B) Any technical or other assistance to be provided to the Mayor by the 
Secretary for purposes of administering the program under this section. 

(f) Authorization of appropriations. — There are authorized to be appropri- 
ated to the District of Columbia to carry out this section $5,000,000 for fiscal 
year 2000 and (subject to § 38-2706) such sums as may be necessary for each 
of the 12 succeeding fiscal years. Such funds shall remain available until 
expended. 

(g) Effective Date. — This section shall take effect with respect to payments 
for periods of instruction that begin on or after January 1, 2000. 

(Nov. 12, 1999, 113 Stat. 1327, Pub. L. 106-98, § 5; Apr. 4, 2002, 116 Stat. 119, 
Pub. L. 107-157, §§ 3, 5(b)(2); Dec. 17, 2004, 118 Stat. 3637, Pub. L. 108-457, 
§ Kb); Oct. 24, 2007, 121 Stat. 1013, Pub. L. 110-97,§§ 1(b), 2(b).) 

Effect of amendments. — D.C. Law 107- Pub. L. 108-457, in subsec. (f), substituted "7" 

157, in subsec. (c)(1)(B), deleted "the main for "five". 

campus of which is located in the State of Pub. L. 110-97, in subsec. (c)(2), substituted 

Maryland or the Commonwealth of Virginia" at "through (G)" for "through (F)"; and, in subsec. 

the end of the subparagraph; and, in subsec. (f), (f), substituted "12 succeeding fiscal years" for 

substituted "and (subject to § 38-2706) such "7 succeeding fiscal years", 
sums" for "and such sums". 
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§ 38-2705. General requirements. 

(a) Personnel. — The Secretary of Education shall arrange for the assign- 
ment of an individual, pursuant to subchapter VI of chapter 33 of title 5, 
United States Code, to serve as an adviser to the Mayor of the District of 
Columbia with respect to the programs assisted under this chapter. 

(b) Administrative expenses. — 

(1) In general. — The Mayor of the District of Columbia may not use more 
than 7% percent of the total amount of Federal funds appropriated for the 
program, retroactive to November 12, 1999, for the administrative expenses of 
the program. 

(2) Definition. — In this subsection, the term "administrative expenses" 
means any expenses that are not directly used to pay the cost of tuition and 
fees for eligible students to attend eligible institutions. 

(c) Inspector general review. — Each of the programs assisted under this 
chapter shall be subject to audit and other review by the Inspector General of 
the Department of Education in the same manner as programs are audited and 
reviewed under the Inspector General Act of 1978 (5 U.S.C. App.). 

(d) Gifts. — The Mayor of the District of Columbia may accept, use, and 
dispose of donations of services or property for purposes of carrying out this 
chapter. 

(e) Local funds. — It is the sense of Congress that the District of Columbia 
may appropriate such local funds as necessary for the programs under 
§§ 38-2702 and 38-2704. 

(f) Funding rule. — Notwithstanding § 38-2702 or § 38-2704, the Mayor 
may use funds made available: 

(1) Under § 38-2702 to award grants under § 38-2704 if the amount of 
funds made available under § 38-2702 exceeds the amount of funds awarded 
under § 38-2702 during a time period determined by the Mayor; and 

(2) Under § 38-2704 to award grants under § 38-2702 if the amount of 
funds made available under § 38-2704 exceeds the amount of funds awarded 
under § 38-2704 during a time period determined by the Mayor. 

(g) Maximum student amount adjustments. — The Mayor shall establish 
rules to adjust the maximum student amounts described in §§ 38- 
2702(a)(2)(B) and 38-2704(a)(2)(B) for eligible students described in § 38- 
2702(c)(2) or § 38-2704(c)(2) who transfer between the eligible institutions 
described in § 38-2702(c)(l) or § 38-2704(c)(l). 

(h) Dedicated account for programs. — 

(1) Establishment. — The District of Columbia government shall estab- 
Hsh a dedicated account for the programs under §§ 38-2702 and 38-2704 
consisting of the following amounts: 

(A) The Federal funds appropriated to carry out such programs under 
this chapter or any other Act. 

(B) Any District of Columbia funds appropriated by the District of 
Columbia to carry out such programs. 

(C) Any unobligated balances in amounts made available for such 
programs in previous fiscal years. 
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(D) Interest earned on balances of the dedicated account. 
(2) Use of funds. — Amounts in the dedicated account shall be used solely 
to carry out the programs under §§ 38-2702 and 38-2704. 

(Nov. 12, 1999, 113 Stat. 1329, Pub. L. 106-98, § 6; Apr. 4, 2002, 116 Stat. 119, 
Pub. L. 107-157, § 4.) 

Effect of amendments. — D.C. Law 107- lumbia may use not more than 7 percent of the 
157 rewrote subsec. (b); redesignated subsecs. funds made available for a program under 
(e) and (f) as subsecs. (f) and (g); and added new § 38-2702 or § 38-2704 for a fiscal year to pay 
subsecs. (e) and (h). Prior to amendment, the administrative expenses of a program un- 
subsec. (b) read as follows: "(b) Administrative der § 38-2702 or § 38-2704 for the fiscal year." 
Expenses. — The Mayor of the District of Co- 

§ 38-2706. Limit on aggregate amount of federal funds for 
public school and private school programs. 

The aggregate amount authorized to be appropriated to the District of 
Columbia for the programs under §§ 38-2702 and 38-2704 for any fiscal year 
may not exceed — 

(1) $17,000,000, in the case of the aggregate amount for fiscal year 2003; 

(2) $17,000,000, in the case of the aggregate amount for fiscal year 2004; 

or 

(3) $17,000,000, in the case of the aggregate amount for fiscal year 2005. 

(Nov. 12, 1999, 113 Stat. 1323, Pub. L. 106-98, § 7, as added Apr. 4, 2002, 116 
Stat. 118, Pub. L. 107-157, § 5(a).) 
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Chapter 27A. Higher Education Financial Assistance. 

Sec. Sec. 

38-2731. Definitions. ucational Assistance Partnership 

38-2732. DC Leveraging Educational Assis- Program. 

tance Partnership Program. 38-2734. Annual reports. 

38-2733. Grant awards for DC Leveraging Ed- 



§ 38-2731. Definitions. 



For the purposes of this chapter, the term: 

(1) "Academic year" shall have the same meaning as provided in section 
481 of the Higher Education Act [20 U.S.C. § 1088]. 

(2) "DC Leveraging Educational Assistance Partnership Program" means 
the college financial assistance program administered by the State Education 
Office pursuant to Subpart 4 of Part A of Title IV of the Higher Education Act 
[20 U.S.C. § 1070c etseq.]. 

(3) "Eligible institution" means an institution that: 

(A) Is an institution of higher education, either public or private, with 
its principal campus in the District of Columbia; and 

(B) Is eligible to receive Student Aid Program funds under Title IV of 
the Higher Education Act [20 U.S.C. § 1070 et seq.]. 

(4) "Eligible student" means a District resident who meets the eligibility 
criteria for the DC Leveraging Educational Assistance Partnership Program 
administered by the State Education Office. 

(5) "Higher Education Act" means the Higher Education Act of 1965, 
approved November 8, 1965 [(79 Stat. 1219; 20 U.S.C. § 1001 et seq.)]. 

(6) "Institution of higher education" shall have the same meaning as 
provided in section 101 of the Higher Education Act [20 U.S.C. § 1001]. 

(7) "Qualified higher education expenses" means: 

(A) Tuition, fees, and the cost of books, supplies, and equipment 
required for the enrollment or attendance of a qualified beneficiary at an 
eligible institution; 

(B) The costs of room and board of a qualified beneficiary incurred while 
attending an eligible institution; provided, that the amount of room and board 
shall not exceed the minimum room and board allowance determined in 
calculating costs of attendance for federal financial aid programs under section 
472 of the Higher Education Act [20 U.S.C. § 108711], or any subsequent 
legislation and implementing regulations; and 

(C) Additional living expenses. 

(Mar. 2, 2007, D.C. Law 16-192, § 4022, 53 DCR 6899; Mar. 25, 2009, D.C. Law 
17-353, § 137, 56 DCR 1117.) 



Effect of amendments. — D C. Law 17-353 
validated a previously made technical correc- 
tion in par. (2). 

Emergency legislation. — For temporary 
(90 day) addition, see § 4022 of Fiscal Year 
2007 Budget Support Emergency Act of 2006 



(D.C. Act 16-477, August 8, 2006, 53 DCR 
7068). 

For temporary (90 day) addition, see § 4022 
of Fiscal Year 2007 Budget Support Congressio- 
nal Review Emergency Act of 2006 (D.C. Act 
16-499, October 23, 2006, 53 DCR 8845). 
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For temporary (90 day) addition, see § 4022 
of Fiscal Year 2007 Budget Support Congressio- 
nal Review Emergency Act of 2007 (D.C. Act 
17-1, January 16, 2007, 54 DCR 1165). 

Legislative history of Law 16-192. — Law 
16-192, the "Fiscal Year Budget Support Act of 
2006", was introduced in Council and assigned 
Bill No. 16-679, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on May 9, 2006, 
and June 6, 2006, respectively. Signed by the 
Mayor on August 8, 2006, it was assigned Act 
No. 16-476 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-192 be- 
came effective on March 2, 2007. 

Legislative history of Law 17-353. — For 
Law 17-353, see notes following § 38-102. 

Short title. — Short title: Section 4021 of 
D.C. Law 16-192 provided that subtitle C of 



title IV of the act may be cited as the "Higher 
Education Financial Aid Assistance Act of 
2006". 

References in text. — Section 481 of the 
Higher Education Act, referred to in par. (1), is 
codified at 20 U.S.C. § 1088. 

Subpart 4 of part A of Title IV of the Higher 
Education Act, referred to in par. (2), is codified 
at 20 U.S.C. § 1070c et seq. 

Title IV of the Higher Education Act, referred 
to in par. (3)(B), is codified at 20 U.S.C. § 1070 
et seq. 

Section 101 of the Higher Education Act, 
referred to in par. (6), is codified at 20 U.S.C. 
§ 1001. 

Section 472 of the Higher Education Act, 
referred to in par. (7)(B), is codified at 20 U.S.C. 
§ 1088. 



§ 38-2732. DC Leveraging Educational Assistance Part- 
nership Program. 

The State Education Office shall administer the DC Leveraging Educational 
Assistance Partnership Program. 

(Mar. 2, 2007, D.C. Law 16-192, § 4023, 53 DCR 6899.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 4023 of Fiscal Year 
2007 Budget Support Emergency Act of 2006 
(D.C. Act 16-477, August 8, 2006, 53 DCR 
7068). 

For temporary (90 day) addition, see § 4023 
of Fiscal Year 2007 Budget Support Congressio- 
nal Review Emergency Act of 2006 (D.C. Act 
16-499, October 23, 2006, 53 DCR 8845). 



For temporary (90 day) addition, see § 4023 
of Fiscal Year 2007 Budget Support Congressio- 
nal Review Emergency Act of 2007 (D.C. Act 
17-1, January 16, 2007, 54 DCR 1165). 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 



§ 38-2733. Grant awards for DC Leveraging Educational 
Assistance Partnership Program. 

(a) From local funds appropriated annually for the DC Leveraging Educa- 
tional Assistance Partnership Program, the State Education Office shall make 
available grant awards to pay for qualified higher education expenses for no 
fewer than 800 eligible students attending eligible institutions. If fewer than 
800 eligible students from eligible institutions apply, the funds may be used to 
grant awards to eligible students attending eligible institutions of higher 
education outside of the District of Columbia. 

(b) An eligible student attending an eligible institution shall have paid on 
the student's behalf under this section: 

(A) Not more than $5,000 for any one academic year; and 

(B) A total of not more than $25,000 over 5 years. 

(c) Payments under this section shall be prorated for eligible students who 
attend an eligible institution on less than a full-time basis. 

(Mar. 2, 2007, D.C. Law 16-192, § 4024, 53 DCR 6899.) 



670 



Higher Education Financial Assistance § 38-2734 



Emergency legislation. — For temporary 
(90 day) addition, see § 4024 of Fiscal Year 
2007 Budget Support Emergency Act of 2006 
(D.C. Act 16-477, August 8, 2006, 53 DCR 
7068). 

For temporary (90 day) addition, see § 4024 
of Fiscal Year 2007 Budget Support Congressio- 
nal Review Emergency Act of 2006 (D.C. Act 
16-499, October 23, 2006, 53 DCR 8845). 



For temporary (90 day) addition, see § 4024 
of Fiscal Year 2007 Budget Support Congressio- 
nal Review Emergency Act of 2007 (D.C. Act 
17-1, January 16, 2007, 54 DCR 1165). 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 



§ 38-2734. Annual reports. 

(a) The Mayor shall report to the Council annually regarding: 

(1) The number of eligible students attending each eligible institution and 
the amount of the grant awards paid to those institutions on behalf of eligible 
students; 

(2) The extent, if any, to which a ratable reduction was made in the 
amount of higher education assistance payments made on behalf of eligible 
students; and 

(3) The progress made by eligible students each year in obtaining recog- 
nized academic credentials. 

(b) The State Education Office shall annually make available the following 
information, to be solicited by the State Education Office and collected from 
participating institutions: 

(1) The enrollment status and graduation rates of students on whose 
behalf funding from this program has been paid to eligible institutions; and 

(2) The enrollment status and graduation rates of students on whose 
behalf funding has been paid from the DC Tuition Assistance Grant Program, 
established by Chapter 27 of this title. 

(Mar. 2, 2007, D.C. Law 16-192, § 4025, 53 DCR 6899.) 

Emergency legislation. — For temporary For temporary (90 day) addition, see § 4025 

(90 day) addition, see § 4025 of Fiscal Year of Fiscal Year 2007 Budget Support Congressio- 

2007 Budget Support Emergency Act of 2006 nal Review Emergency Act of 2007 (D.C. Act 

(D.C. Act 16-477, August 8, 2006, 53 DCR 17-1, January 16, 2007, 54 DCR 1165). 

7068). Legislative history of Law 16-192. — For 

For temporary (90 day) addition, see § 4025 Law 16-192, see notes following § 38-2731. 
of Fiscal Year 2007 Budget Support Congressio- 
nal Review Emergency Act of 2006 (D.C. Act 
16-499, October 23, 2006, 53 DCR 8845). 
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SUBTITLE X. SCHOOL FUNDING. 



Chapter 28. School-Based Budgeting and Accountability. 



Subchapter I. General Provisions 

Sec. 

38-2801. [Repealed]. 
38-2802. Personnel files. 

38-2803. Facilities Master Plan; annual up- 
dates. 

38-2804. Allocation of funds to each school sys- 
tem. 



Sec. 

38-2805. Reform implementation plans. 
38-2806. Accountability Plan. 
38-2807. District of Columbia public school 
funding. 

Subchapter II. Budgeting 

38-2831. Budget submission requirements. 



Subchapter I, General Provisions. 



§ 38-2801. Annual budget required. [Repealed]. 

Repealed. 

(Mar. 26, 1999, D.C. Law 12-175, § 1102, 45 DCR 7193; Sept. 24, 2010, D.C. 
Law 18-223, § 4033, 57 DCR 6242.) 



Prior Codifications. — 1981 Ed., § 31-151. 

Emergency legislation. — For temporary 
addition of subchapter, see §§ 702-708 of the 
Fiscal Year 1999 Budget Support Emergency 
Act of 1998 (D.C. Act 12-401, July 13, 1998, 45 
DCR 4794), and §§ 702-708 of the Fiscal Year 
1999 Budget Support Congressional Review 
Emergency Act of 1998 (D.C. Act 12-564, Janu- 
ary 12, 1999, 46 DCR 669). 

For temporary (90-day) addition of Chapter 
IB 1981 Ed., see §§ 702 to 708 of the Fiscal 
Year 1999 Budget Support Congressional Re- 
view Emergency Act of 1999 (D.C. Act 13-41, 
March 31, 1999, 46 DCR 3446). 

For temporary (90 day) repeal of section, see 
§ 4033 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 



Legislative history of Law 12-175. — Law 

12-175, the "Fiscal Year 1999 Budget Support 
Act of 1998," was introduced in Council and 
assigned Bill No. 12-618, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 5, 
1998, and June 2, 1998, respectively. Signed by 
the Mayor on June 23, 1998, it was assigned 
Act No. 12-399 and transmitted to both Houses 
of Congress for its review. D.C. Law 12-175 
became effective on March 26, 1999. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Editor's notes. — School Based Budgeting 
and Accountabihty Act of 1998: Section 1101 of 
D.C. Law 12-175. provided that title XI of the 
act may be cited as the "School Based Budget- 
ing and Accountability Act of 1998." 



§ 38-2802. Personnel files. 



The District of Columbia Public Schools ("DCPS") shall, by December 31, 
1998, contract with a firm experienced in human resource management to 
comprehensively rebuild all DCPS employee personnel files. 

(Mar. 26, 1999, D.C. Law 12-175, § 1103, 45 DCR 7193.) 



Prior Codifications. — 1981 Ed., § 31-152. 

Emergency legislation. — For temporary 
addition of subchapter see notes to § 38-2801. 

For temporary (90-day) addition of Chapter 
IB 1981 Ed., see notes following § 38-2801. 



Legislative history of Law 12-175. — For 

legislative history of D.C. Law 12-175, see His- 
torical and Statutory Notes following § 38- 
2801. 
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§ 38-2803. Facilities Master Plan; annual updates. 

(a) The Mayor shall submit a revised comprehensive multiyear Master 
Facilities Plan for the District of Columbia Public Schools and public charter 
schools, developed with the Office of Public Education Facilities Modernization 
in accordance with this section, along with the Mayor's annual submission of 
a budget recommendation for public schools to the Council for review and 
approval, which shall include a school disposition plan delineating the process 
through which citizen involvement shall be facilitated, and establishing the 
criteria that shall be utilized in disposition decisions, one of which must be 
consideration of the impact of any proposed new use of a school building on the 
neighborhood in which the building is located. 

(b) (1) The Mayor shall establish an Office of Public Education Facilities 
Planning ("OPEFP") within the Office of the Deputy Mayor for Education 
responsible for the development of the Master Facilities Plan, which shall 
function as a citywide public education facilities plan. 

(2) The OPEFP shall include in the Master Facilities Plan detailed, 
current analyses and data on: 

(A) The facilities condition assessment for each school building and 
facility under the control and jurisdiction of the District of Columbia Public 
Schools; 

(B) The capacity of existing schools, current level of utilization, and 
recommendations for the utilization or reduction of excess space, including, as 
appropriate, specific recommendations on: 

(i) Consolidation; 

(ii) Closure; and 

(iii) Co-location; 

(C) Historical and projected enrollment; 

(D) Current and projected demographic information for the surround- 
ing neighborhood; 

(E) Other neighborhood issues, in coordination with the Office of 
Planning; 

(F) A school-by-school description relating facility needs and require- 
ments to: 

(i) The facility's programmatic usage with specific linkages and 
relationships to adopted education plans of a local education agency, school 
district, or institution, including specific plans for special education, early 
childhood education, and career and technical education programs; and 

(ii) The statewide education and youth development plan described in 
§ 38-191, and how it enables schools to be centers of the community; 

(G) A detailed facility portfolio analysis that will inform any decisions 
related to alternative financing options, including public/private development 
partnerships and co-location opportunities; 

(H) A communications and community involvement plan for each school 
that includes engagement of key stakeholders throughout the community, 
including: 

(i) Local school restructuring teams; 
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(ii) School improvement teams; and 

(iii) Advisory Neighborhood Commissions; 

(I) The coordination of the District's education sector with housing, 
health, and welfare sectors, and with economic development policies and plans; 

(J) The location, planning, use, and design of the District's educational 
facilities and campuses. 

(3) The following agencies shall work with the OPEFP in the development 
of the Master Facilities Plan: 

(A) The District of Columbia Public Schools, which shall transmit to the 
OPEFP educational plans and policies it considers relevant to the facilities 
planning process and provide the educational specifications for each facility 
subject to modernization; 

(B) The Pubhc Charter School Board, which shall: 

(i) Transmit to the OPEFP educational plans and policies of individ- 
ual public charter schools, data on existing public charter school facilities and 
facilities-related needs, and other information considered relevant to the 
planning process; and 

(ii) Establish a Public Charter School facilities registry in which 
individual public charter schools will have the opportunity to register to 
receive facilities planning and technical support from the OPEFP, including 
the analyses and data compiled pursuant to paragraph (2) of this subsection; 

(C) The Office of Planning, which shall provide demographic and 
neighborhood data support; and 

(D) The Office of Public Education Facilities Modernization, which shall 
implement the Master Facilities Plan consistent with the policy priorities set 
forth in this chapter. 

(4) Of the fiscal year 2011 capital funds appropriated to the Office of 
Public Education Facilities Modernization, it shall transfer: 

(A) Up to $500,000 to the Office of the Deputy Mayor for Education to 
support capital planning pursuant to subsection (b)(1) of this section; and 

(B) An amount of $100,000 to the District of Columbia Public Schools 
and $100,000 to the Public Charter School Board to support capital planning 
activities as provided in paragraph (3) of this subsection. 

(c) In developing the Facilities Master Plan, the Mayor shall consider the 
facilities needs of all public school students and shall consult with: 

(1) The Council; 

(2) The Director of the Office of Public Education Facilities Moderniza- 
tion; 

(3) The Pubhc Charter School Board; 

(4) Representatives of public charter schools; 

(5) The Public School Modernization Advisory Committee; and 

(6) Key stakeholders throughout the community. 

(d) (1) Beginning in fiscal year 2010, a Public School Facility capital im- 
provement plan ("School Facility CIP") shall be updated each fiscal year as 
part of the Mayor's capital improvement plan for all public facilities, as 
required by § 1-204.44. 

(2)(A) The School Facility CIP shall include for each school and other 
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education facilities of DCPS and public charter schools, the following informa- 
tion: 

(i) A description of the scope of work to be done and schedule of major 
milestones; 

(ii) Justification for the work pursuant to the Master Facilities Plan; 

(iii) A full-funded cost estimate of improvements planned for the next 
fiscal year and the succeeding 5 fiscal years; 

(iv) The estimated cost of operating the improved facility, whether the 
new cost is more or less than the previous School Facility CIP estimate; 

(v) The amount of capital funds expended in the prior fiscal year; and 

(vi) The name, address, and ward of each project. 
(B) Each School facility CIP shall: 

(i) Meet the requirements listed in subsection (b) of this section; 

(ii) Give due consideration to the record established by the testimony, 
and any exhibits, during the hearing required by paragraph (3) of this 
subsection; and 

(iii) Be consistent with the policy of broad public participation, as 
stated in this section. 

(3)(A) No more than 60 days or less than 30 days prior to the Mayor's 
submission of a School Facility CIP to the Council, and upon 15 days public 
notice, the Mayor shall conduct a public hearing to solicit the views of the 
public. In no event shall the hearing be prior to the annual submission by the 
Office of Public Education Facilities Modernization of its proposed budget to 
the Mayor. 

(B) The Mayor shall transmit the record of the hearing to the Council at 
or before the public hearing on the annually submitted proposed budget for 
Office of Public Education Facilities Modernization. 

(Mar. 26, 1999, D.C. Law 12-175, § 1104, 45 DCR 7193; Oct. 20, 2005, D.C. 
Law 16-33, § 4047, 52 DCR 7503; June 8, 2006, D.C. Law 16-123, § 221, 53 
DCR 2843; June 12, 2007, D.C. Law 17-9, § 1009, 54 DCR 4102; Mar. 3, 2010, 
D.C. Law 18-111, § 4071, 57 DCR 181; Sept. 24, 2010, D.C. Law 18-223, 
§ 4122, 57 DCR 6242.) 



Prior Codifications. — 1981 Ed., § 31-153. 

Effect of amendments. — D C. Law 16-33 
substituted "June 30, 2006" for "December 31, 
1998"; and deleted "There shall be a morato- 
rium on disposition decisions until the facilities 
plan has been approved by the Council." 

D.C. Law 16-123, designated the existing 
text as subsec. (a); in subsec. (a), substituted 
"multiyear Facilities Master Plan, which shall 
include" for "Long Range Master Facilities Plan 
which shall include annual updates to the fa- 
cilities plan, as well as"; and added subsecs. (b), 
(c), and (d). 

D.C. Law 17-9 rewrote subsecs. (a), (b)(1), (c), 
and (d). 

D.C. Law 18-111 rewrote the section. 
D.C. Law 18-223 rewrote subsec. (b). 
Emergency legislation. — For temporary 
addition of subchapter see notes to § 38-2801. 



For temporary (90-day) addition of Chapter 
IB 1981 Ed., see notes following § 38-2801. 

For temporary (90 day) amendment of sec- 
tion, see § 4047 of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 4011 of Fiscal Year 2010 Budget 
Support Emergency Act of 2009 (D.C. Act 18- 
187, August 26, 2009, 56 DCR 7374). 

For temporary (90 day) amendment of sec- 
tion, see § 4071 of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 4071 of Fiscal Year Budget Support 
Congressional Review Emergency Amendment 
Act of 2009 (D.C. Act 18-260, January 4, 2010, 
57 DCR 345). 
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For temporary (90 day) addition of section, 
see § 4112 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

For temporary (90 day) amendment of sec- 
tion, see § 4122 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 12-175. — For 
legislative history of D.C. Law 12-175, see His- 
torical and Statutory Notes following § 38- 
2801. 

Legislative history of Law 16-33. — For 

Law 16-33, see notes following § 38-1306. 

Legislative history of Law 16-123. — For 
Law 16-123, see notes following § 38-2971.01. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

Legislative history of Law 18-111. — For 
Law 18-111, see notes following § 38-191. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Short title. — Short title: Section 4070 of 
D.C. Law 18-111 provided that subtitle H of 
title IV of the act may be cited as the "Master 
Facilities Plan and School Facility Capital Im- 
provement Plan Reconciliation Amendment Act 
of 2009". 

Short title: Section 4111 of D.C. Law 18-223 
provided that subtitle L of title IV of the act 
may be cited as the "Master Facilities Plan 
Approval Act of 2010". 

Short title: Section 4121 of D.C. Law 18-223 
provided that subtitle M of title IV of the act 



may be cited as the "Office of Public Education 
Facilities Planning Establishment Amendment 
Act of 2010". 

Editor's notes. — Section 4112 of D.C. Law 
18-223 provided: 

"Sec. 4112. (a) Pursuant to section 1104 of the 
School Based Budgeting and Accountability Act 
of 1998, approved March 26, 1999 (D.C. Law 
12-175; D. C. Official Code § 38-2803), the 
following components of the Master Facilities 
Plan for the District of Columbia Public Schools 
for 2010, as submitted by the Mayor to the 
Council, on April 1, 2010 ('2010 MFP') are 
approved: 

"(1) All priorities, objectives, and methods of 
defining modernization, including the phased 
approach to elementary and middle schools; 

"(2) Demographics and Data; 

"(3) Plan Detail Narrative, including school- 
by-school detail, known as Mini-Master Plans; 
and 

"(4) The glossary of terms. 

"(b) The Schedule of modernization, includ- 
ing sequencing and project implementation 
timelines and the budget, including the 8-Year 
Master Facilities Plan Financial Projection and 
Scope of Work and Estimated Methodology in 
the 2010 MFP shall be adjusted pursuant to the 
Capital Improvement Plan Amendments for 
Public Education Facilities Act of 2010, passed 
on 2nd reading on June 15, 2010 (Enrolled 
version of Bill 18-731), and resubmitted by 
October 15, 2010, to the Council for review and 
approval." 



§ 38-2804. Allocation of funds to each school system. 

The District of Columbia Public Schools and its Chief Financial Officer shall, 
by October 1, 1998, provide to the Council of the District of Columbia a 
comprehensive Fiscal Year 1999 budget displaying in detail the amount of 
funds to be applied to each school system function and the amount of funds to 
be expected by each individual school. This budget shall state all underl3dng 
budget assumptions including, but not limited to, average salaries. 

(Mar. 26, 1999, D.C. Law 12-175, § 1105, 45 DCR 7193.) 



Prior Codifications. — 1981 Ed., § 31-154. 

Emergency legislation. — For temporary 
addition of subchapter see notes to § 38-2801. 

For temporary (90-day) addition of Chapter 
IB 1981 Ed. , see notes following § 38-2801. 



Legislative history of Law 12-175. — For 

legislative history of D.C. Law 12-175, see His- 
torical and Statutory Notes following § 38- 
2801. 



§ 38-2805. Reform implementation plans. 

The Superintendent shall, by October 15, 1998, provide a detailed Imple- 
mentation Plan for each component of the General Education Reforms, the 
Special Education Reforms, and the Central Administration Reforms that will 
be contained in the Fiscal Year 1999 budget. This Implementation Plan shall 
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specifically state the number and specific occupation positions that will be 
added and deleted in order to implement each component of the Implementa- 
tion Plan. 

(Mar. 26, 1999, D.C. Law 12-175, § 1106, 45 DCR 7193; Apr. 27, 1999, D.C. 
Law 12-267, § 3, 46 DCR 960.) 



Prior Codifications. — 1981 Ed., § 31-155. 
Temporary Amendment of Section. — 

Section 2 of D.C. Law 12-211 substituted "Oc- 
tober 15, 1998" for "September 15, 1998." 

Section 9 of D.C. Law 12-211 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
amendment of section, see §§ 2 and 3 of the 
Fiscal Year 1999 Budget Support Emergency 
Amendment Act of 1998 (D.C. Act 12-480, Oc- 
tober 28, 1998, 45 DCR 8016), and §§ 2 and 3 of 
the Fiscal Year 1999 Budget Support Congres- 
sional Review Emergency Amendment Act of 
1999 (D.C. Act 13-4, February 8, 1999, 46 DCR 
2291). 

For temporary addition of subchapter, see 
notes to § 38-2801. 

For temporary (90-day) addition of Chapter 
IB 1981 Ed., see notes following § 38-2801. 

Legislative history of Law 12-175. — For 
legislative history of D.C. Law 12-175, see His- 
torical and Statutory Notes following § 38- 
2801. 



Legislative history of Law 12-211. — Law 

12-211, the "Fiscal Year 1999 Budget Support 
Temporary Amendment Act of 1998," was intro- 
duced in Council and assigned Bill No. 12-773. 
The Bill was adopted on first and second read- 
ings on September 22, 1998, and October 22, 
1998, respectively. Signed by the Mayor on 
November 5, 1998, it was assigned Act No. 
12-512 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-211 became 
effective on April 13, 1999. 

Legislative history of Law 12-267. — Law 
12-267, the "Closing of a Public Alley in Square 
371, S.O. 96-202, Act of 1998," was introduced 
in Council and assigned Bill No. 12-800, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 
ings on December 1, 1998, and December 15, 
1998, respectively. Signed by the Mayor on 
December 23, 1998, it was assigned Act No. 
12-576 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-267 became 
effective on April 27, 1999. 



§ 38-2806. Accountability Plan. 

The Superintendent shall, by December 15, 1998, provide an Accountability 
Plan for each school. The Accountability Plan shall set forth five-year student 
achievement test goals and year one benchmarks, as measured against a 
baseline derived from student performance levels determined by the "Stanford 
9" tests administered in Spring 1998. 

(Mar. 26, 1999, D.C. Law 12-175, § 1107, 45 DCR 7193.) 



Prior Codifications. — 1981 Ed., § 31-156. 

Emergency legislation. — For temporary 
addition of subchapter see notes to § 38-2801. 

For temporary (90-day) addition of Chapter 
IB 1981 Ed., see notes following § 38-2801. 



Legislative history of Law 12-175. — For 

legislative history of D.C. Law 12-175, see His- 
torical and Statutory Notes following § 38- 
2801. 



§ 38-2807. District of Columbia public school funding. 

The District of Columbia Public Schools should fully fund pre-kindergarten, 
full-day kindergarten, school counselors, and librarians. 

(Mar. 26, 1999, D.C. Law 12-175, § 1108, 45 DCR 7193.) 



Prior Codifications. — 1981 Ed., § 31-157. For temporary (90-day) addition of Chapter 
Emergency legislation. — For temporary IB 1981 Ed., see notes following § 38-2801. 
addition of subchapter see notes to § 38-2801. Legislative history of Law 12-175. — For 
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legislative history of D.C. Law 12-175, see His- 
torical and Statutory Notes following 38-2801. 

Subchapter II. Budgeting. 

§ 38-2831. Budget submission requirements. 

(a) The Chancellor of the District of Columbia Public Schools ("Chancellor") 
shall prepare and execute a performance-based budget on an annual basis. The 
budget prepared by the Chancellor shall have its operations organized by 
major programs, which in turn will be composed of activities and services. The 
budget submitted by the Chancellor shall allocate all monies by revenue source 
for programs, activity, and service levels, and by revenue source for comptroller 
source group by program and activity. The District of Columbia Public Schools 
("DCPS") submission shall include the number of full-time equivalents with job 
titles by program and revenue source. 

(b) The DCPS submission shall also include a presentation that specifies all 
monies budgeted for each school, education campus, and center, including the 
funds available to each school for which the decision to spend is made by the 
school's local school restructuring team, and all other organization Level 4 
funds, the spending of which directly benefits local schools, such as textbooks, 
substitute teachers, special education related services, and athletics, so that 
the Council and the public may know the totality of funds, goods, and services 
that will be provided to students at each school, education campus, or center. 

(c) No later than 21 days before the Mayor's submission of the District's 
budget and financial plan to the Council, the Chancellor shall, annually, make 
available on the DCPS website and post at each school a detailed estimate, in 
accordance with this section, of the amount of money required to operate the 
public schools for the ensuing year, including preliminary school-by-school 
budgets. 

(d) The Mayor's annual submission of the District's budget and financial 
plan to the Council shall include as an attachment an accurate and verifiable 
report on the positions and employees of the District of Columbia Public 
Schools to include: 

(1) A compilation of DCPS Schedule A positions for the ensuing fiscal year 
on a full-time equivalent basis, including a compilation of all positions by 
organization Level 4, job title, pay plan and grade, program and activity, 
revenue fund, and annual salary; and 

(2) A compilation of all DCPS employees as of the preceding March 1, on 
a full-time equivalent basis, including a compilation of all positions by 
organization Level 4, job title, pay plan, grade, and step, program and activity, 
revenue fund, and annual salary. 

(e) No later than October 30 of each year, the Mayor shall submit to the 
Council a revised appropriated funds operating budget for DCPS for the fiscal 
year beginning on the preceding October 1 that sets forth the total amount of 
the approved appropriation and that realigns budgeted data with anticipated 
actual expenditures with the specification set forth in of subsections (a) and (b) 
of this section. 
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(f) Beginning in fiscal year 2011, the Mayor shall submit to the Council 
quarterly financial reports for DCPS setting forth by organization Level 4 
approved budget, revised budget, actual expenditures and funds obligated to 
date, and projected expenditures for the full fiscal year. 

(Dec. 7, 2004, D.C. Law 15-211, § 6, 51 DCR 8805; Mar. 21, 2009, D.C. Law 
17-325, § 4, 56 DCR 499; Sept. 24, 2010, D.C. Law 18-223, § 4032, 57 DCR 
6242.) 



Effect of amendments. — D C. Law 17-325 
rewrote the section, which had read as follows: 
"The Board of Education shall approve an an- 
nual budget for submission to the Council that 
is consistent with the goals and objectives es- 
tablished by the Board of Education for the 
operation of the public schools of the District of 
Columbia. The Board shall prepare and execute 
a performance-based budget on an annual ba- 
sis. The budget prepared by the Board shall 
have its operations organized by major pro- 
grams, which in turn will be composed of activ- 
ities and services. The budget submitted by the 
board shall allocate all monies by activities and 
object class. The DCPS submission shall also 
include a presentation that specifies the monies 
budgeted for each school. This presentation 
shall specify the funds available to each school 
for which the decision to spend is made by the 
school's local schools restructuring team, and 
shall specify other responsibility center funds 
the spending of which directly benefit local 
schools (e.g., for textbooks, substitute teachers, 
transportation, maintenance/engineers, 
nurses, teachers salaries, etc.), so that the 
Council and the public may know the totality of 
funds, goods and services that will be provided 
to the local schools directly." 

D.C. Law 18-223 rewrote the section, which 
had read as follows: "The Chancellor of the 
District of Columbia Public Schools ('Chancel- 
lor') shall prepare and execute a performance- 
based budget on an annual basis. The budget 
prepared by the Chancellor shall have its oper- 
ations organized by major programs, which in 
turn will be composed of activities and services. 
The budget submitted by the Chancellor shall 
allocate all monies by revenue source for pro- 
grams, activity, and service levels, and by rev- 
enue source for comptroller source group by 
program and activity. The District of Columbia 
Public Schools submission shall include the 
number of full-time equivalents with job titles 
by program and revenue source. The DCPS 



submission shall also include a presentation 
that specifies the monies budgeted for each 
school. This presentation shall specify the 
funds available to each school for which the 
decision to spend is made by the school's local 
schools restructuring team, and shall specify 
other responsibility center funds the spending 
of which directly benefit local schools (e.g., for 
textbooks, substitute teachers, transportation, 
maintenance/engineers, nurses, teachers sala- 
ries, etc.), so that the Council and the public 
may know the totality of funds, goods and 
services that will be provided to the local 
schools directly." 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4 of 
Public Schools Hearing Emergency Amend- 
ment Act of 2009 (D.C. Act 18-11, February 25, 
2009, 56 DCR 1915). 

For temporary (90 day) amendment of sec- 
tion, see § 4032 of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 15-211. — Law 
15-211, the "Board of Education Continuity and 
Transition Amendment Act of 2004", was intro- 
duced in Council and assigned Bill No. 15-714, 
which was referred to the Committee on Edu- 
cation, Libraries and Recreation. The Bill was 
adopted on first and second readings on June 
29, 2004, and July 13, 2004, respectively 
Signed by the Mayor on August 2, 2004, it was 
assigned Act No. 15-498 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-211 became effective on December 7, 
2004. 

Legislative history of Law 17-325. — For 

Law 17-325, see notes following § 38-103. 
Legislative history of Law 18-223. — For 

Law 18-223, see notes following § 38-103. 

Short title. ~ Short title: Section 4031 of 
D.C. Law 18-223 provided that subtitle D of 
title IV of the act may be cited as the "District 
of Columbia Public Schools Fiscal Transpar- 
ency Amendment Act of 2010". 
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Chapter 29. Uniform Per Student Funding Formula. 



Subchapter I. General 



Sec. 

38-2901 
38-2902 
38-2903 
38-2904 



Definitions. 

Applicability of Formula. 
Foundation level. 

Weightings applied to counts of stu- 
dents enrolled at certain grade 
levels. 

38-2905. Supplement to foundation level fund- 
ing on the basis of the count of 
special education, LEP/NEP, sum- 
mer school, and residential school 
students. 



Sec. 

38-2907. 

38-2908. 

38-2909. 
38-2910. 



38-2911. 
38-2912. 
38-2913. 
38-2914. 



Education costs excluded from the 
Formula pa5nnents. 

Facilities allowance for Public Char- 
ter Schools. 

[Repealed] . 

Procedure for adjusting appropria- 
tion in case of revenue unavail- 
ability. 

Periodic revision of Formula. 
Variations in per pupil allocations. 
Services. 

Public Education Finance Reform 
Commission. 



38-2906 
38-2906 
38-2906 



Pupil count. 

01. [Repealed]. 

02. Payments 
schools. 



to public charter 



Subchapter II. TANF Fund Sharing 

38-2931. Distribution of TANF or Health and 
Human Services funds for after- 
school programs. 



Subchapter I. General. 



§ 38-2901. Definitions. 

For the purposes of this chapter, the term: 

(1) "Adult education" means services or instruction below the college level 
for adults who: 

(A) Lack sufficient mastery of basic educational skills to enable them to 
function effectively in society; 

(B) Do not have a certificate of graduation from a school providing 
secondary education and who have not achieved an equivalent level of 
education; or 

(C) Have limited ability in speaking, reading, writing, or understanding 
the English language and whose native language is a language other than 
Enghsh. 

(lA) "Allowable special education costs" means costs incurred for the 
following purposes: 

(A) Instruction, salaries, benefits, supplies, textbooks, and other ex- 
penses, including: 

(i) The cost of salaries and benefits of special education program 
teachers, regular program teachers, and teacher aides, allocated to the 
corresponding working time that each person devotes to special education, 
including services required by an individualized education program; 

(ii) Teaching supplies and textbooks for special education programs; 

(iii) The purchase, rental, repair, and maintenance of instructional 
equipment required to implement a student's individualized education pro- 
gram; 

(iv) Professional development activities for teachers who work with, 
or provide services to, students with disabilities; 

(v) Contracted services, including fees paid for professional services, 
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advice, and consultation regarding children with disabilities under the IDEA, 
and the delivery of special education services by public or private entities; and 
(vi) Transportation costs for special education instructional person- 
nel who travel on an itinerant basis from school to school or to in-state and 
out-of-state individualized education program meetings; 

(B) Related services as defined in 34 CFR § 300.34 and supplementary 
aids and services as defined in 34 CFR § 300.42 and also including the 
following: 

(i) Salaries and benefits of professional supportive personnel, corre- 
sponding to the working time that each person devotes to implementing 
services required pursuant to an individualized education program ("lEP") as 
defined in 34 CFR § 300.22. 

(ii) Salaries and benefits of clerical personnel who assist professional 
personnel in supportive services, corresponding to the working time that each 
person devotes to special education services or program; 

(iii) Supplies for related services and supplementary aids and ser- 
vices; 

(iv) Contracted services, including fees paid for professional advice 
and consultation regarding children with disabilities under the IDEA or 
related services and supplementary aids and services, and the delivery of such 
services by public or private agencies; 

(v) Transportation for special education-related services personnel 
and providers of supplementary aides who travel from school to school or to 
in-state and out-of-state individualized education program meetings; and 

(vi) Equipment purchase, rental, repair, and maintenance required to 
implement related services and supplementary aids and services as required 
by a student's individualized education program; 

(C) Administrative expenses related to the direct implementation of 
IDEA Part B programmatic and fiscal requirements within the public school, 
including: 

(i) Salaries and benefits of staff who ensure programmatic and fiscal 
requirements of IDEA are being implemented, corresponding to the working 
time that each person devotes to the implementation of IDEA; 

(ii) Contracted services, including fees paid for professional services, 
advice, and consultation regarding the implementation of IDEA, and the 
delivery of special education services to students with lEPs by public or private 
entities; 

(D) Assistive technology devices for students with lEPs, not including 
medical devices surgically implanted (i.e., cochlear implant); 

(E) Implementation of due process hearing decisions; 

(F) Implementation of compensatory education plans; 

(G) Implementation of coordinated early intervening services programs 
(CEIS) as defined in 34 CFR § 300.226; and 

(H) Transition of a student back into public schools in the District who, 
as a result of an lEP decision or due process hearing decision, is currently 
attending non-public schools. 

(IB) "Alternative program" means specialized instruction for students 
under court supervision or on short- and long-term suspension, or who have 
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been chronically truant or expelled from a regular District of Columbia Public 
School or public charter school academic program. To qualify as an alternative 
program, a school must meet the criteria and rules set by the State Education 
Office. An alternative program may describe an entire school or a specialized 
program within a school. 

(2) Repealed. 

(3) "Consumer Price Index" ("CPI") means the Consumer Price Index for 
all urban consumers for Washington, DC-MD-VA, Index Base Period 1982-84 
or its successor, as issued by the United States Department of Labor, Bureau 
of Labor Statistics. 

(4) "District of Columbia Public Schools" ("DCPS") means the public local 
education system under the control of the Board of Education or of the 
Emergency Transitional Education Board of Trustees in its function. The term 
does not include Public Charter Schools. 

(5) "Foundation" or "foundation level" means the amount of funding per 
weighted student needed to provide adequate regular education services to 
students. Regular education services do not include special education, lan- 
guage minority education, summer school, capital costs, state education 
agency functions or services funded through federal and other non-appropri- 
ated revenue sources. 

(6) "Full-time equivalent" means student enrollment the equal of: 

(A) Five hours or more per school day for a minimum of 180 school days 
for students enrolled in grades pre-school through 12; or 

(B) Three hours per day for a minimum of 4 days per week for 36 weeks 
per school year for adult enrollment. 

(6A) "Intensive Program of Special Education Services" means specialized 
special education services of at least 30 hours per student per week for 
students with one or more disabling conditions in a self-contained setting 
during regular school hours. 

(7) "Limited English Proficient/Non-Enghsh Proficient" ("LEP/NEP") 
means students identified in accordance with federal law as entitled to English 
as a second language or bilingual services on the basis of their English 
language proficiency. 

(8) "Per student funding formula" ("Formula") means the formula used to 
determine annual operating funding for DCPS and Public Charter Schools on 
a uniform per student basis, pursuant to § 38-1804.01. 

(9) "Public Charter School" means a publicly funded school established 
pursuant to subchapter II of chapter 18 of this title; and except as provided in 
§§ 38-1802.12(d)(5) and 38-1802.13(c)(5), is not a part of the DCPS. 

(10) "Residential school" means a DCPS or Public Charter School that 
provides students with room and board in a residential setting, in addition to 
their instructional program. 

(lOA) "Resident student" means a minor enrolled in a District of Columbia 
public school or public charter school who has a parent, guardian, or custodian 
residing in the District of Columbia or an adult enrolled in a District of 
Columbia public school or a public charter school who resides in the District of 
Columbia as determined pursuant to Chapter 3 of this title [§ 38-302 et seq.j. 
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(lOB) "Self-Contained (Dedicated) Special Education School" means a 
school that has the capacity to provide all the facilities and services needed to 
meet the educational and therapeutic needs of its students, which may share 
a campus or only a building with a general education school. 

(11) "Special education" means specialized services for students identified 
as having disabilities, as provided in section 101(a)(1) of the Individuals with 
Disabilities Education Act, approved April 13, 1970 (84 Stat. 175; 20 U.S.C. 
§ 1401(a)(1)), or students who are individuals with a disability as provided in 
section 7(8) of the Rehabilitation Act of 1973, approved September 26, 1973 (87 
Stat. 359; 29 U.S.C. § 706(8)). 

(IIA) "Special Education Capacity Fund" means funds provided to public 
schools through the Formula to support activities required to improve the 
quality of special education programming available to students and to ensure 
that all personnel necessary to carry out Part B of the Individuals with 
Disabilities Education Act ("IDEA") pursuant to 34 CFR § 300.207, are 
appropriately and adequately prepared, subject to the requirements of 34 CFR 
§ 300.156 related to personnel qualifications for teachers, related service 
providers, and paraprofessionals. 

(IIB) "Special Education Compliance Fund" means funds provided to 
public schools through the "Formula" to support activities required to address 
identified noncompliance with federal and local laws and regulations regard- 
ing the provision of special education services to students with disabilities. 

(IIC) "Special Education Payment" means funding appropriated by the 
District through the "Formula" in the following budget categories: Special 
education schools, Special Education Add-ons, Special Education Capacity 
Fund, Special Education Compliance Fund, Residential Add-ons for Special 
Education, and Special Education Add-ons for Students with Extended School 
Year ("EST') Indicated in Their Individualized Education Programs. 

(IID) "Special Education School" means a separate DCPS or public 
charter day school or residential school dedicated exclusively to serving special 
education students at levels 4 or 5. 

(12) "State level costs" means costs incurred by the DCPS in its function 
as a state education agency, including the census of minors pursuant to 
§ 38-204, impact aid surveys, issuance of work permits, conduct of hearings 
and appeals, employee certification, administration of federal aid to agencies 
or institutions outside of the DCPS or Public Charter Schools administration. 
For purposes of the Formula, transportation of students with disabilities and 
payment of tuition for private placements of children with disabilities are 
considered state level costs. 

(13) "Summer school" means an accelerated instructional program pro- 
vided outside the regular school year of 180 days for students in targeted 
grades or grade spans pursuant to promotion policies of the District of 
Columbia Public Schools and public charter schools. 

(14) "Weighting" is a multiplication factor applied to the foundation cost 
for student counts in certain grade levels or special needs programs to account 
for differences in the cost of educating these students. 

(Mar. 26, 1999, D.C. Law 12-207, § 102, 45 DCR 8095; Oct. 1, 2002, D.C. Law 
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14-190, § 3402(a), 49 DCR 6968; Apr. 13, 2005, D.C. Law 15-348, 101(a), 52 
DCR 1991; Mar. 2, 2007, D.C. Law 16-192, § 4002(a), 53 DCR 6899; Apr. 24, 
2007, D.C. Law 16-305, § 57(a), 53 DCR 6198; Sept. 18, 2007, D.C. Law 
17-20,§ 4002(a), 54 DCR 7052; Sept. 14, 2011, D.C. Law 19-21, § 4003(a), 58 
DCR 6226.) 



Prior Codifications. — 1981 Ed., § 31- 
2901. 

Effect of amendments. — D C. Law 14-190 
added par. (IIA). 

D.C. Law 15-348 added par. (lOA). 

D.C. Law 16-192 added par. (lA); repealed 
par. (2); and rewrote pars. (6) and (13). 

D.C. Law 16-305, in par. (12), substituted 
"students with disabilities" for "handicapped 
students" and "children with disabilities" for 
"handicapped children". 

D.C. Law 17-20 added pars. (6A) and (lOB). 

D.C. Law 19-21 redesignated par. (lA) as 
(IB) and par. (IIA) as (IID); and added pars. 
(lA) and(llA) to (IIC). 

Temporary Amendment of Section. — 
Section 2(a) of D.C. Laws 13-427 added para- 
graph lOA to read as follows: 

"(lOA) 'Resident student' means a student 
who is enrolled in a District of Columbia public 
school or a public charter school, and is an adult 
who resides in the District of Columbia, or is a 
minor who has a parent, guardian, or custodian 
residing in the District of Columbia.". 

Section 6(b) of D.C. Laws 13-427 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 2(a) of D.C. Law 13-262 added (llA) 
to read as follows: 

"(llA) "Special education school" means a 
specialized instructional program for students 
with disabilities as described in paragraph (11) 
of this section whose individual education plan 
calls for full-time placement in special educa- 
tion services." 

Section 4(b) of D.C. Law 13-262 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 14-6 added a new 
par. (IIA) to read as follows: 

"(llA) "Special education school" means a 
specialized instructional program for students 
with disabilities as described in paragraph (11) 
of this section whose individual education plan 
calls for full-time placement in special educa- 
tion services." 

Section 4(b) of D.C. Law 14-6 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 14-38 added a new 
paragraph (lOA) to read as follows: 

"(lOA) 'Resident student' means a student 
who is enrolled in a District of Columbia public 
school or a public charter school, and is an adult 
who resides in the District of Columbia, or is a 



minor who has a parent, guardian, or custodian 
residing in the District of Columbia.". 

Section 6(b) of D.C. Law 14-38 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 15-67 added par. 
(lOA) to read as follows: 

"(lOA) 'Resident student' means a minor en- 
rolled in a District of Columbia public school or 
public charter school who has a parent, guard- 
ian, or custodian residing in the District of 
Columbia or an adult enrolled in a District of 
Columbia public school or a public charter 
school who resides in the District of Columbia." 

Section 6(b) of D.C. Law 15-67 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Temporary Addition of Section. — Sec- 
tion 2 of D.C. Law 12-180 enacted §§ 31-2901 
through 31-2912, comprising Chapter 29 of 
Title 31 1981 Ed. . 

Section 18(b) of D.C. Law 12-180 provided 
that this act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
addition of chapter, see §§ 2-15 of the Uniform 
Per Student Funding Formula for Public 
Schools and Public Charter Schools Second 
Emergency Act of 1998 (D.C. Act 12-392, July 
17, 1998, 45 DCR 6433), and §§ 2-15 of the 
Uniform Per Student Funding Formula for 
Public Schools and Public Charter Schools Con- 
gressional Review Emergency Act of 1999 (D.C. 
Act 13-15, February 10, 

Legislative history of Law 12-180. — Law 
12-180, the "Uniform Per Student Funding 
Formula for Public Schools and Public Charter 
Schools Second Temporary Amendment Act of 
1998," was introduced in Council and assigned 
Bill No. 12-680. The Bill was adopted on first 
and second readings on June 2, 1998, and July 
7, 1998, respectively. Signed by the Mayor on 
July 23, 1998, it was assigned Act No. 12-426 
and transmitted to both Houses of Congress for 
its review. D.C. Law 12-180 became effective on 
March 26, 1999. 

Legislative history of Law 12-207. — Law 
12-207, the "Uniform Per Student Funding 
Formula for Public Schools and Public Charter 
Schools and Tax Conformity Clarification 
Amendment Act of 1998," was introduced in 
Council and assigned Bill No. 12-615, which 
was referred to the Committee on Education, 
Libraries, and Recreation. The Bill was ad- 
opted on first and second readings on July 7, 
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1998, and September 22, 1998, respectively. 
Signed by the Mayor on October 16, 1998, it 
was assigned Act No. 12-494 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-207 became effective on March 26, 
1999. 

Legislative history of Law 13-262. — Law 

13- 262, the "Uniform Per Student Funding 
Formula Temporary Amendment Act of 2000", 
was introduced in Council and assigned Bill 
No. 13-926. The Bill was adopted on first and 
second readings on November 8, 2000, and 
December 5, 2000, respectively. Signed by the 
Mayor on December 22, 2000, it was assigned 
Act No. 13-551 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-262 
became effective on April 3, 2001. 

Legislative history of Law 14-6. — Law 

14- 6, the "Uniform Per Student Funding For- 
mula for Public Schools and Public Charter 
Schools Temporary Amendment Act of 2001", 
was introduced in Council and assigned Bill 
No. 14-81, which was retained by Council. The 
Bill was adopted on first and second readings 
on February 6, 2001, and March 6, 2001, re- 
spectively. Signed by the Mayor on March 22, 
2001, it was assigned Act No. 14-36 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 14-6 became effective on June 
13, 2001. 

Legislative history of Law 14-38. — For 

Law 14-38, see notes following § 38-1800.02. 

Legislative history of Law 14-190. — For 
Law 14-190, see notes following § 38-1208.01. 



Legislative history of Law 15-67. — For 

Law 15-67, see notes following § 38-1800.02. 

Legislative history of Law 15-348. — For 
Law 15-348, see notes following § 38-1800.02. 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 

Legislative history of Law 16-305. — For 
Law 16-305, see notes following § 38-911. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38- 
271.01. 

Short title. — Uniform Per Student Fund- 
ing Formula for Public Schools and Public 
Charter Schools Act: D.C. Law 12-207 provided 
that this chapter may be cited as the "Uniform 
Per Student Funding Formula for Public 
Schools and Public Charter Schools Act of 
1998." 

Short title of subtitle A of title XXXIV of Law 
14-190: Section 3401 of D.C. Law 14-190 pro- 
vided that subtitle A of title XXXIV of the act 
may be cited as the Uniform Per Student Fund- 
ing Formula for Public School and Public Char- 
ter Schools Amendment Act of 2002. 

Short title: Section 4001 of D.C. Law 16-192 
provided that subtitle A of title IV of the act 
may be cited as the "Uniform Per Student 
Funding Formula for Public Schools and Public 
Charter Schools Amendment Act of 2006". 

Short title: Section 4001 of D.C. Law 17-20 
provided that subtitle A of title IV of the act 
may be cited as the "Uniform Per Student 
Funding Formula for Public Schools and Public 
Charter Schools Amendment Act of 2007". 



§ 38-2902. Applicability of Formula. 

(a) The Formula shall apply to operating budget appropriations for District 
of Columbia resident students in DCPS and Public Charter Schools of the 
District of Columbia. The student count to which the Formula is applied shall 
not include students enrolled in private institutions providing special educa- 
tion services paid by the District of Columbia or to nonresident students 
subject to the requirement of paying tuition pursuant to Chapter 3 of this title. 

(b) The Formula shall apply only to operating budget appropriations from 
the District of Columbia General Fund for DCPS and for Public Charter 
Schools. It shall not apply to funds from federal or other revenue sources, or to 
funds appropriated to other agencies and funds of the District government. 

(c) The Formula shall apply only to Public Charter Schools until the DCPS 
student enrollment count is verified by an independent contractor who shall 
perform a census on the student enrollment of the DCPS. The count shall 
include the information provided in § 38-1804. 02(b). 

(Mar. 26, 1999, D.C. Law 12-207, § 103, 45 DCR 8095.) 
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Prior Codifications. — 1981 Ed., § 31- 
2902. 

Temporary Amendment of Section. — 

Section 2(b) of D.C. Law 13-262, rewrote this 
section to read as follows: 

"(a) The Formula shall apply to operating 
budget appropriations for District of Columbia 
resident students in DCPS and Public Charter 
Schools of the District of Columbia. The stu- 
dent count to which the Formula is applied 
shall not include students enrolled in private 
institutions providing special education ser- 
vices paid by the District of Columbia or to 
nonresident students subject to the require- 
ment of paying tuition pursuant to 38-302 
through 38-306. For purposes of adult educa- 
tion only, as defined in section 102(1), the 
Formula shall apply to the University of the 
District of Columbia CUDC). 

"(b) The Formula shall apply only to operat- 
ing budget appropriations from the District of 
Columbia General Fund for DCPS, for public 
charter schools, and for the adult education 
program of UDC Public Charter Schools. It 
shall not apply to funds from federal or other 
revenue sources, or to funds appropriated to 
other agencies and funds of the District govern- 
ment." 

"(c) Repealed." 

Section 4(b) of D.C. Law 13-262 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 14-6, in subsec. (a), 
added the following to the end: "For purposes of 
adult education only, as defined in section 

§ 38-2903. Foundation level. 



102(1), the Formula shall apply to the Univer- 
sity of the District of Columbia CUDC')."; in 
subsec. (b), substituted ", for public charter 
schools, and for the adult education program of 
UDC" for "and for"; and repealed subsec. (c). 

Section 4(b) of D.C. Law 14-6 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 38- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of the Uniform Per Student 
Funding Formula Emergency Amendment Act 
of 2000 (D.C. Act 13-485, December 18, 2000, 48 
DCR 20). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Uniform Per Student Fund- 
ing Formula For Public Schools and Public 
Charter Schools Emergency Amendment Act of 
2001 (D.C. Act 14-18, March 16, 2001, 48 DCR 
2691). 

Legislative history of Law 12-180. — For 

legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 13-262. — For 

Law 13-262, see notes following § 38-2901. 

Legislative history of Law 14-6. — For 
D.C. Law 14-6, see notes following § 38-2901. 



The foundation level or cost of providing public education services is $8,945 
per student for fiscal year 2012 and subsequent fiscal years. The foundation 
level may be revised in subsequent years in accordance with provisions for 
inflation, revenue unavailability, and periodic review and revision of the 
Formula, pursuant to §§ 38-2909, 38-2910, and 38-2911. 

(Mar. 26, 1999, D.C. Law 12-207, § 104, 45 DCR 8095; Oct. 1, 2002, D.C. Law 
14-190, § 3402(b), 49 DCR 6968; June 5, 2003, D.C. Law 14-307, § 102(a), 49 
DCR 11664; Nov. 13, 2003, D.C. Law 15-39, § 312(a), 50 DCR 5668; Dec. 7, 
2004, D.C. Law 15-205, § 4002(a), 51 DCR 8441; Oct. 20, 2005, D.C. Law 
16-33, § 4012(a), 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-192, § 4002(b), 53 
DCR 6899; Sept. 18, 2007, D.C. Law 17-20, § 4002(b), 54 DCR 7052; Aug. 16, 
2008, D.C. Law 17-219, § 4016(a), 55 DCR 7598; Sept. 24, 2010, D.C. Law 
18-223, § 4022(a), 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 402(a), 58 
DCR 1008; Sept. 14, 2011, D.C. Law 19-21, § 4003(b), 58 DCR 6226.) 

Prior Codifications. — 1981 Ed., § 31- Effect of amendments. — D C. Law 14-190 
2903. substituted "$6,555 per student for 2003" for 
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"$5,500 per-student for FY 1999,". 

D.C. Law 14-307 substituted "$6,419" for 
"$6,555". 

D.C. Law 15-39 substituted "$6,551 per stu- 
dent for FY 2004" for "$6,419 per student for 
2003". 

D.C. Law 15-205 substituted "$6,903.60 per 
student for FY 2005 and subsequent fiscal 
years" for "$6,551 per student for 2004". 

D.C. Law 16-33 substituted "7,307.47 per 
student for FY 2006" for "$6,903.60 per student 
for FY 2005". 

D.C. Law 16-192 substituted "$8,002.06 per 
student for FY 2007" for "$7,307.47 per student 
for FY 2006". 

D.C. Law 17-20 substituted "$8,322.00 per 
student for fiscal year 2008" for "$8,002.06 per 
student for FY 2007". 

D.C. Law 17-219 substituted "$8,770 per stu- 
dent for fiscal year 2009" for "$8,322.00 per 
student for fiscal year 2008". 

D.C. Law 18-223 substituted "$8,945 per stu- 
dent for fiscal year 2011" for "$8,770 per stu- 
dent for fiscal year 2009". 

D.C. Law 18-370 substituted "$8,770 per stu- 
dent for fiscal year 2011" for "$8,945 per stu- 
dent for fiscal year 2011". 

D.C. Law 19-21 substituted "$8,945 per stu- 
dent for fiscal year 2012" for "$8,770 per stu- 
dent for fiscal year 2011". 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 38- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 

For temporary (90 day) amendment of sec- 
tion, see § 102(a) of Fiscal Year 2003 Budget 
Support Amendment Emergency Act of 2002 
(D.C. Act 14-544, December 4, 2002, 49 DCR 
11700). 

For temporary (90 day) amendment of sec- 
tion, see § 102(a) of the Fiscal Year 2003 Bud- 
get Support Amendment Congressional Review 
Emergency Act of 2003 (D.C. Act 15-27, Febru- 
ary 24, 2003, 50 DCR 2151). 

For temporary (90 day) amendment of sec- 
tion, see § 3302(b) of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 14- 
453, July 23, 2002, 49 DCR 8026). 

For temporary (90 day) amendment of sec- 
tion, see § 102(a) of Fiscal Year 2003 Budget 
Support Amendment Second Congressional Re- 
view Emergency Act of 2003 (D.C. Act 15-103, 
June 20, 2003, 50 DCR 5499). 

For temporary (90 day) amendment of sec- 
tion, see § 312(a) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 15- 
105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 312(a) of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 



For temporary (90 day) amendment of sec- 
tion, see § 4002(a) of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 15- 
486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(a) of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

For temporary (90 day) amendment of sec- 
tion, see § 4012(a) of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 16- 
477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 4022(a) of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

For temporary (90 day) amendment of sec- 
tion, see § 402(a) of Fiscal Year 2011 Supple- 
mental Budget Support Emergency Act of 2010 
(D.C. Act 18-694, January 19, 2011, 58 DCR 
662). 

For temporary (90 day) amendment of sec- 
tion, see § 4003(b) of Fiscal Year 2012 Budget 
Support Emergency Act of 2011 (D.C. Act 19-93, 
June 29, 2011, 58 DCR 5599). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(a) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(a) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 12-180. — For 

legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 14-190. — For 

Law 14-190, see notes following § 38-1208.01. 
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Legislative history of Law 14-307. — Law 

14- 307, the "Fiscal Year 2003 Budget Support 
Amendment Act of 2002", was introduced in 
Council and assigned Bill No. 14-892, which 
was referred to the Committee on the Whole. 
The Bill was adopted on first and second read- 
ings on October 1, 2002, and November 7, 2002, 
respectively. Signed by the Mayor on December 
4, 2002, it was assigned Act No. 14-543 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 14-307 became effective on 
June 5, 2003. 

Legislative history of Law 15-39. — For 
Law 15-39, see notes following § 38-160. 
Legislative history of Law 15-205. — Law 

15- 205, the "Fiscal Year 2005 Budget Support 
Act of 2004", was introduced in Council and 
assigned Bill No. 15-768, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
14, 2004, and June 29, 2004, respectively 
Signed by the Mayor on August 2, 2004, it was 
assigned Act No. 15-487 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-205 became effective on December 7, 
2004. 

Legislative history of Law 16-33. — For 

Law 16-33, see notes following § 38-1306. 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Legislative history of Law 18-370. — Law 
18-370, the "Fiscal Year 2011 Supplemental 
Budget Support Act of 2010", was introduced in 
Council and assigned Bill No. 18-1100, which 
was referred to the Committee of the Whole. 
The Bill was adopted on first and second read- 



ings on December 7, 2010, and December 21, 
2010, respectively. Signed by the Mayor on 
January 27, 2011, it was assigned Act No. 
18-721 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 18-370 became 
effective on April 8, 2011. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38- 
271.01. 

Short title. — Short title of subtitle B of title 
III of Law 15-39: Section 311 of D.C. Law 15-39 
provided that subtitle B of title III of the act 
may be cited as the Uniform Per Student Fund- 
ing Formula for Public Schools and Public 
Charter Schools Amendment Act of 2003. 

Short title of subtitle A of title IV of Law 

15- 205: Section 4001 of D.C. 15-205 provided 
that subtitle A of title IV of the act may be cited 
as the Uniform Per Student Funding Formula 
for Public Schools and Public Charter Schools 
Amendment Act of 2004. 

Short title of subtitle B of title IV of Law 

16- 33: Section 4011 of D.C. Law 16-33 provided 
that subtitle B of title IV of the act may be cited 
as the Uniform Per Student Funding Formula 
for Public Schools and Public Charter Schools 
Amendment Act of 2005. 

Short title: Section 4015 of D.C. Law 17-219 
provided that subtitle H of title IV of the act 
may be cited as the "Uniform Per Student 
Funding Formula for Public Schools and Public 
Charter Schools Amendment Act of 2008". 

Short title: Section 4021 of D.C. Law 18-223 
provided that subtitle C of title IV of the act 
may be cited as the "Uniform Per Student 
Funding Formula for Public Schools and Public 
Charter Schools Amendment Act of 2010". 

Short title: Section 401 of D.C. Law 18-370 
provided that subtitle A of title IV of the act 
may be cited as "Funding for Public Schools and 
Public Charter Schools Amendment Act of 
2010". 



§ 38-2904. Weightings applied to counts of students en- 
rolled at certain grade levels. 

The student counts at certain grade levels and in certain programs shall be 
weighted to provide an amount per student differing from the basic foundation 
level in accordance with the following schedule: 

Per Pupil Allocation 
Grade Level Weighting in FY 2013 

Pre-School 1.34 $12,226 

Pre-Kindergarten 1.30 $11,861 

Kindergarten 1.30 $11,861 

Grades 1-3 1.00 $9,124 

Grades 4-5 1.00 $9,124 

Grades 6-8 1.03 $9,398 
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Grade Level 

Grades 9-12 



Weighting 

1.16 



Per Pupil Allocation 
in FY 2013 

$10,584 



Alternative Program 
Special education school 
Adult 



1.17 
1.17 
0.75 



$10,675 
$10,675 
$6,843 



(Mar. 26, 1999, D.C. Law 12-207, § 105, 45 DCR 8095; Oct. 1, 2002, D.C. Law 
14-190, § 3402(c), 49 DCR 6968; June 5, 2003, D.C. Law 14-307, § 102(b), 49 
DCR 11664; Nov. 13, 2003, D.C. Law 15-39, § 312(b), 50 DCR 5668; Dec. 7, 
2004, D.C. Law 15-205, § 4002(b), 51 DCR 8441; Oct. 20, 2005, D.C. Law 
16-33, § 4012(b), 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, § 61, 53 DCR 
6794; Mar. 2, 2007, D.C. Law 16-192, § 4002(c), 53 DCR 6899; Sept. 18, 2007, 
D.C. Law 17-20, § 4002(c), 54 DCR 7052; Aug. 16, 2008, D.C. Law 17-219, 
§ 4016(b), 55 DCR 7598; Mar. 3, 2010, D.C. Law 18-111, § 4002(a), 57 DCR 
181; Sept. 24, 2010, D.C. Law 18-223, § 4022(b), 57 DCR 6242; Apr. 8, 2011, 
D.C. Law 18-370, § 402(b), 58 DCR 1008; Sept. 14, 2011, D.C. Law 19-21, 
§ 4003(c), 58 DCR 6226.) 



Prior Codifications. — 1981 Ed., § 31- 
2904. 

Effect of amendments. — D.C. Law 14-190 
rewrote the section which had read as follows: 
Grade levels Weighting Total per pupil alloca- 
tion in FY 

Temporary Addition of Section. — See 

Historical and Statutory Notes following § 38- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 

For temporary (90 day) amendment of sec- 
tion, see § 102(b) of Fiscal Year 2003 Budget 
Support Amendment Emergency Act of 2002 
(D.C. Act 14-544, December 4, 2002, 49 DCR 
11700). 

For temporary (90 day) amendment of sec- 
tion, see § 102(b) of the Fiscal Year 2003 Bud- 
get Support Amendment Congressional Review 
Emergency Act of 2003 (D.C. Act 15-27, Febru- 
ary 24, 2003, 50 DCR 2151). 

For temporary (90 day) amendment of sec- 
tion, see § 3302(c) of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 14- 
453, July 23, 2002, 49 DCR 8026). 

For temporary (90 day) amendment of sec- 
tion, see § 102(b) of Fiscal Year 2003 Budget 
Support Amendment Second Congressional Re- 
view Emergency Act of 2003 (D.C. Act 15-103, 
June 20, 2003, 50 DCR 5499). 

For temporary (90 day) amendment of sec- 
tion, see § 312(b) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 15- 
105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 312(b) of Fiscal Year 2004 Budget 



Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 15- 
486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

For temporary (90 day) amendment of sec- 
tion, see § 4012(b) of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 16- 
477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(a) of Fiscal Year 2010 Budget 
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Support Emergency Act of 2009 (D.C. Act IS- 
IS?, August 26, 2009, 56 DCR 7374). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(a) of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act lS-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(a) of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act lS-260, January 4, 
2010, 57 DCR 345). 

For temporary (90 day) amendment of sec- 
tion, see § 4022(b) of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act IS- 
463, July 2, 2010, 57 DCR 6542). 

For temporary (90 day) amendment of sec- 
tion, see § 402(b) of Fiscal Year 2011 Supple- 
mental Budget Support Emergency Act of 2010 
(D.C. Act 18-694, January 19, 2011, 58 DCR 
662). 

For temporary (90 day) amendment of sec- 
tion, see § 4003(c) of Fiscal Year 2012 Budget 
Support Emergency Act of 2011 (D.C. Act 19-93, 
June 29, 2011, 58 DCR 5599). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 12-180. — For 

legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 



Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 14-190. — For 

Law 14-190, see notes following § 38-1208.01. 

Legislative history of Law 14-307. — For 
Law 14-307, see notes following § 38-2903. 

Legislative history of Law 15-39. — For 
Law 15-39, see notes following § 38-160. 

Legislative history of Law 15-205. — For 
D.C. Law 15-205, see notes following § 38- 
2903. 

Legislative history of Law 16-33. — For 

Law 16-33, see notes following § 38-1306. 

Legislative history of Law 16-191. — For 
Law 16-191, see notes following § 38-1202.01. 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 

Legislative history of Law 18-111. — For 
Law 18-111, see notes following § 38-191. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Legislative history of Law 18-370. — For 
history of Law 18-370, see notes under § 38- 
821.02. 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
271.01. 

Short title. — Short title: Section 4001 of 
D.C. Law 18-111 provided that subtitle A of title 
IV of the act may be cited as the "Uniform Per 
Student Funding Formula for Public Schools 
and Public Charter Schools Amendment Act of 
2009". 



§ 38-2905. Supplement to foundation level funding on the 
basis of the count of special education, LEP/ 
NEP, summer school, and residential school 
students. 

(a) In addition to grade level allocations, supplemental allocations shall be 
provided on the basis of the count of students identified as entitled to and 
receiving: 

(1) Special education; 

(2) English as a second language or bilingual education services; 

(3) Summer school instruction for students who do not meet literacy 
standards pursuant to promotion policies of the DCPS or Public Charter 
Schools as defined in § 38-1804.01(b)(3)(B)(ii); and 

(4) Extended school days. 

(b) Supplemental allocations shall be provided for each student in full-time 
residence at a residential DCPS or Public Charter School. 

(c) The supplemental allocations shall be calculated by applying weightings 
to the foundation level as follows: 
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General Education Add-ons: 

Per Pupil 
Supplemental 

Level/Program Definition Weighting FY 2013 

LEP/NEP Limited and non- 0.45 $4,106 

English proficient 
students 

Summer An accelerated in- 0.17 $1,551 

structional pro- 
gram in the sum- 
mer for students 
in targeted grade 
spans or grades 
pursuant to pro- 
motion policies of 
the District of Co- 
lumbia Public 
Schools and public 
charter schools 



Special Education Add-ons: 



Level/Program 

Level 1: Special 
Education 

Level 2: Special 
Education 



Level 3: Special 
Education 



Definition 

Eight hours or less 
per week of spe- 
cialized services 
More than 8 hours 
and less than or 
equal to 16 hours 
per school week of 
specialized ser- 
vices. 

More than 16 
hours and less 
than or equal to 24 
hours per school 
week of specialized 
services 



Weighting 

0.58 



0.81 



1.58 



Per Pupil 
Supplemental 
FY 2013 

$5,292 



$7,390 



$14,416 
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Level/Program 

Level 4: Special 
Education 



Special Education 
Capacity Fund 



Special Education 
Compliance Fund 



Residential 



Definition 

More than 24 
hours per week 
which may include 
instruction in a 
self-contained 
(dedicated) special 
education school 
other than resi- 
dential placement 
Weighting pro- 
vided in addition 
to special educa- 
tion level add-on 
weightings on a 
per student basis 
for each student 
identified as eligi- 
ble for special edu- 
cation. 

Weighting pro- 
vided in addition 
to special educa- 
tion level add-on 
weightings on a 
per student basis 
for each student 
identified as eligi- 
ble for special edu- 
cation. 

D.C. Pubhc School 
or public charter 
school that pro- 
vides students 
with room and 
board in a residen- 
tial setting, in ad- 
dition to their in- 
structional 
program 



Weighting 

3.10 



Per Pupil 
Supplemental 
FY 2013 

$28,284 



0.40 



$3,650 



0.16 



$1,460 



1.70 



$15,511 
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Residential Add-ons: 



Level/Program 

Level 1: Special 
Education — Resi- 
dential 



Level 2: Special 
Education — Resi- 
dential 



Level 3: Special 
Education — Resi- 
dential 



Definition 

Additional funding 
to support the af- 
ter-hours level 1 
special education 
needs of students 
living in a D.C. 
Public School or 
public charter 
school that pro- 
vides students 
with room and 
board in a residen- 
tial setting 
Additional funding 
to support the af- 
ter-hours level 2 
special education 
needs of students 
living in a D.C. 
Public School or 
public charter 
school that pro- 
vides students 
with room and 
board in a residen- 
tial setting 
Additional funding 
to support the af- 
ter-hours level 3 
special education 
needs of students 
living in a D.C. 
Public School or 
public charter 
school that pro- 
vides students 
with room and 
board in a residen- 
tial setting 



Weighting 

0.374 



Per Pupil 
Supplemental 
FY 2013 

$3,412 



1.360 



$12,409 



2.941 



$26,834 
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Level/Program 

Level 4: Special 
Education — Resi- 
dential 



Per Pupil 
Supplemental 
Definition Weighting FY 2013 

Additional funding 2.924 $26,679 
to support the af- 
ter-hours level 4 
special education 
needs of limited 
and non-English 
proficient students 
living in a D.C. 
Public School or 
public charter 
school that pro- 
vides students 
with room and 
board in a residen- 
tial setting 

LEP/NEP — Resi- Additional funding 0.68 $6,204 

dential to support the af- 

ter-hours Limited 
and non-English 
proficiency needs 
of students living 
in a D.C. Public 
School or public 
charter school that 
provides students 
with room and 
board in a residen- 
tial setting 

Special Education Add-ons for Students with Extended School Year ("ESY") 
Indicated in Their Individualized Education Programs ("lEPs"): 



Level/Program 

Special Education 
Level 1 ESY 



Definition 

Additional funding 
to support the 
summer school/ 
program need for 
students who re- 
quire extended 
school year (ESY) 
services in their 
lEPs 



Weighting 

0.064 



Per Pupil 
Supplemental 
FY 2013 

$584 
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Level/Program 

Special Education 
Level 2 ESY 



Special Education 
Level 3 ESY 



Special Education 
Level 4 ESY 



Definition 

Additional funding 
to support the 
summer school/ 
program need for 
students who re- 
quire extended 
school year (ESY) 
services in their 
lEPs 

Additional funding 
to support the 
summer school/ 
program need for 
students who re- 
quire extended 
school year (ESY) 
services in their 
lEPs 

Additional funding 
to support the 
summer school/ 
program need for 
students who re- 
quire extended 
school year (ESY) 
services in their 
lEPs 



Weighting 

0.231 



Per Pupil 
Supplemental 
FY 2013 

$2,108 



0.500 



$4,562 



0.497 



$4,535 



(d) The above weightings shall be applied cumulatively in the counts of 
students who fall into more than one of the above categories. 

(e) (1) The summer school weighting of 0.17 shall apply to DCPS and public 
charter school students enrolled for at least 6 weeks for the purpose described 
in § 38-2901(13). Summer school students enrolled for a lesser period shall be 
funded for the number of days in that period on a pro-rata basis. 

(2) To receive funding, a DCPS or public charter school summer school 
program must offer at least 60 hours of instruction outside the regular school 
year. 

(3) To receive full funding, a summer school program must offer at least 4 
hours of instruction per day, 5 days a week, for 6 weeks, or its equivalent, for 
a total of at least 120 hours of instruction outside the regular school year for 
the purpose described in § 38-2901(13). 

(4) The fully funded summer school weighting of 0.17 shall apply for 
summer school programs that meet the requirements of paragraph (3) of this 
subsection. 
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(5) Summer school programs that enroll students for less than 120 hours 
but more than 59 hours shall be funded on a pro-rata basis. 

(f) (1) Funding for special education students enrolled in summer school 
whose Individual Education Plans require extended school year or summer 
school services shall be calculated using the add-on weights corresponding to 
their special education service levels as defined in subsection (c) of this section. 

(2) Special education add-on weights for summer school shall apply only 
to summer programs that deliver the specialized services required by the 
Individual Education Plans of their enrolled special education students. 

(g) The supplemental allocation for the extended school day shall be subject 
to the inclusion of its fiscal effect in an approved budget. 

(Mar. 26, 1999, D.C. Law 12-207, § 106, 45 DCR 8095; Oct. 19, 2000, D.C. Law 
13-172, § 2702, 47 DCR 6308; Oct. 3, 2001, D.C. Law 14-28, § 502, 48 DCR 
6981; Oct. 1, 2002, D.C. Law 14-190, § 3402(d), 49 DCR 6968; June 5, 2003, 
D.C. Law 14-307, § 102(c), 49 DCR 11664; Nov 13, 2003, D.C. Law 15-39, 
§ 312(c), 50 DCR 5668; Dec. 7, 2004, D.C. Law 15-205, § 4002(c), 51 DCR 
8441; Apr. 13, 2005, D.C. Law 15-348, § 101(b), 52 DCR 1991; Oct. 20, 2005, 
D.C. Law 16-33, § 4012(c), 52 DCR 7503; Mar. 2, 2007, D.C. Law 16- 
192,§ 4002(d), 53 DCR 6899; Sept. 18, 2007, D.C. Law 17-20, § 4002(d), 54 
DCR 7052; Aug. 16, 2008, D.C. Law 17-219, § 4016(c), 55 DCR 7598; Mar. 3, 
2010, D.C. Law 18-111, § 4002(b), 57 DCR 181; Sept. 24, 2010, D.C. Law 
18-223, § 4022(c), 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 402(c), 58 
DCR 1008; Sept. 14, 2011, D.C. Law 19-21, § 4003(d), 58 DCR 6226.) 



Prior Codifications. — 1981 Ed., § 31- 
2905. 

Effect of amendments. — D.C. Law 13-172 
substituted "3.2" for "!.72" in the Level IV 
segment of the chart and added the Level V 
provision. 

D.C. Law 14-28, in the chart in subsec. (c), 
substituted "up to -i-O.lT pro rata" and "up to 
$935 pro rata" for "+0.10" and "$550"; and 
added subsec. (e) relating to summer school 
weighting. 

D.C. Law 14-190 rewrote subsec. (c) which 
had read: 

Temporary legislation. — "(c) These sup- 
plemental allocations shall be calculated by 
applying weightings to the foundation level as 
follows: Level/Program Definition Weighting 
Supplemental per pupil FY 

Temporary Amendment of Section. — 
Section 2(a) of D.C. Laws 13-067 amended 
subsec. (c) to read as follows: 

(c) These supplemental allocations shall be 
calculated by applying weightings to the foun- 
dation level as follows: Level/program Defini- 
tion Weighting Supplemental per pupil FY 
1999 Level 1 Special Additional funding to 
support +0.374 $2,057 Education the after- 
hours level 1 — Residential special education 
needs of students living in a D.C. Public School 
or Public Charter School that provides students 



with room and board in a residential setting 
Level 2 Special Additional funding to support 
+1.36 $7,480 Education the after-hours level 2 
— Residential special education needs of stu- 
dents living in a D.C. Public School or Public 
Charter School that provides students with 
room and board in a residential setting Level 3 
Special Additional funding to support +2.941 
$16,176 Education the after-hours level 3 
— Residential special education needs of stu- 
dents living in a D.C. Public School or Public 
Charter School that provides students with 
room and board in a residential setting Level 4 
Special Additional funding to support +2.924 
$16,082 Education the after-hours level 4 
— Residential special education needs of stu- 
dents living in D.C. Public School or Public 
Charter School that provides students with 
room and board in a residential setting LEP 
Additional funding to support +0.68 $3,740 
NEP — Residential the after-hours special in- 
structional needs of limited and non-English 
proficient students living in a D.C. Public 
School or Public Charter School that provides 
students with room and board in a residential 
setting Section 3(b) of D.C. Laws 13-067 pro- 
vides that the act shall expire after 225 days of 
its having taken effect. 

Section 2(a) of D.C. Law 13-227 amended 
subsec. (c). 
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Section 5(b) of D.C. Law 13-227 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(c)(1) of D.C. Law 13-262, in subsec. 
(c), in the chart, substituted "up to +0.17 pro 
rata" for "+0.10" and "up to $935 pro rata" for 
"$550". Section 2(c)(2) of that law added subsec. 
(e) to read as follows: 

"(e) The summer school weighting of 0.17 
shall apply to DCPS and public charter school 
students enrolled for at least 6 weeks during 
the summer following the regular school year. 
Summer school students enrolled for a lesser 
period shall be funded for the number of days in 
that period on a pro rata basis." 

Section 4(b) of D.C. Law 13-262 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(c) of D.C. Law 14-6, in subsec. (c), in 
the chart, substituted "up to +0.17 pro rata" for 
"+0.10" and "up to $935 pro rata" for "$550", 
and added a new subsec. (e) to read as follows: 

"(e) The summer school weighting of 0.17 
shall apply to DCPS and public charter school 
students enrolled for at least 6 weeks during 
the summer following the regular school year. 
Summer school students enrolled for a lesser 
period shall be funded for the number of days in 
that period on a pro rata basis." 

Section 4(b) of D.C. Law 14-6 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 38- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of Service Improvement and 
Fiscal Year 2000 Budget Support Special Edu- 
cation Student Funding Increase Non-service 
Nonprofit Provider Clarifying and Technical 
Emergency Amendment Act of 1999 (D.C. Act 
13-152, December 1, 1999, 46 DCR 10395). 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of the Service Improvement and 
Fiscal Year 2000 Budget Support Special Edu- 
cation Student Funding Increase Non-service 
Nonprofit Provider Clarifying and Technical 
Congressional Review Emergency Amendment 
Act of 2000 (D.C. Act 13-282, March 7, 2000, 47 
DCR 2026). 

For temporary (90-day) amendment of sec- 
tion, see § 2702 of the Fiscal Year 2001 Budget 
Support Emergency Act of 2000 (D.C. Act 13- 
376, July 24, 2000, 47 DCR 6574). 

For temporary (90 day) amendment of sec- 
tion, see § 2702 of the Fiscal Year 2001 Budget 
Support Congressional Review Emergency Act 
of 2000 (D.C. Act 13-438, October 20, 2000, 47 
DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of the Service Improvement and 



Fiscal Year 2000 Budget Support Special Edu- 
cation Student Funding Increase Non-service 
Nonprofit Provider Clarifying and Technical 
Emergency Amendment Act of 2000 (D.C. Act 
13-456, November 7, 2000, 47 DCR 9418). 

For temporary (90 day) amendment of sec- 
tion, see § 2(c) of the Uniform Per Student 
Funding Formula Emergency Amendment Act 
of 2000 (D.C. Act 13-485, December 18, 2000, 48 
DCR 20). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Service Improvement and 
Fiscal Year 2000 Budget Support Special Edu- 
cation Student Funding Increase Non-service 
Nonprofit Provider Clarifying and Technical 
Congressional Review Emergency Amendment 
Act of 2001 (D.C. Act 14-17, March 16, 2001, 48 
DCR 2687). 

For temporary (90 day) amendment of sec- 
tion, see § 2(c) of Uniform Per Student Fund- 
ing Formula For Public Schools and Public 
Charter Schools Emergency Amendment Act of 
2001 (D.C. Act 14-18, March 16, 2001, 48 DCR 
2691). 

For temporary (90 day) amendment of sec- 
tion, see § 502 of Fiscal Year 2002 Budget 
Support Emergency Act of 2001 (D.C. Act 14- 
124, August 3, 2001, 48 DCR 7861). 

For temporary (90 day) amendment of sec- 
tion, see § 102(c) of Fiscal Year 2003 Budget 
Support Amendment Emergency Act of 2002 
(D.C. Act 14-544, December 4, 2002, 49 DCR 
11700). 

For temporary (90 day) amendment of sec- 
tion, see § 102(c) of the Fiscal Year 2003 Bud- 
get Support Amendment Congressional Review 
Emergency Act of 2003 (D.C. Act 15-27, Febru- 
ary 24, 2003, 50 DCR 2151). 

For temporary (90 day) amendment of sec- 
tion, see § 3302(d) of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 14- 
453, July 23, 2002, 49 DCR 8026). 

For temporary (90 day) amendment of sec- 
tion, see § 102(c) of Fiscal Year 2003 Budget 
Support Amendment Second Congressional Re- 
view Emergency Act of 2003 (D.C. Act 15-103, 
June 20, 2003, 50 DCR 5499). 

For temporary (90 day) amendment of sec- 
tion, see § 312(c) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 15- 
105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 312(c) of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 15- 
486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
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of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

For temporary (90 day) amendment of sec- 
tion, see § 4012(c) of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(d) of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 16- 
477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(d) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(d) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(d) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2010 Budget 
Support Emergency Act of 2009 (D.C. Act 18- 
187, August 26, 2009, 56 DCR 7374). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(b) of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act 18-260, January 4, 
2010, 57 DCR 345). 

For temporary (90 day) amendment of sec- 
tion, see § 4022(c) of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

For temporary (90 day) amendment of sec- 
tion, see § 402(c) of Fiscal Year 2011 Supple- 
mental Budget Support Emergency Act of 2010 
(D.C. Act 18-694, January 19, 2011, 58 DCR 
662). 

For temporary (90 day) amendment of sec- 
tion, see § 4003(d) of Fiscal Year 2012 Budget 
Support Emergency Act of 2011 (D.C. Act 19-93, 
June 29, 2011, 58 DCR 5599). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2013 Budget 
Support Emergency Act of 2012 (D.C. Act 19- 
383, June 19, 2012, 59 DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 12-180. — For 

legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 



Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 13-172. — Law 

13-172, the "Fiscal Year 2001 Budget Support 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-679, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
15, 2000, and June 6, 2000, respectively Signed 
by the Mayor on June 26, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-172 
became effective on October 19, 2000. 
Legislative history of Law 13-227. — Law 

13- 227, the "Service Improvement and Fiscal 
Year 2000 Budget Support Special Education 
Student Funding Increase Non-service Non- 
profit Provider Clarifying and Technical Tem- 
porary Amendment Act of 2000", was intro- 
duced in Council and assigned Bill No. 13-858. 
The Bill was adopted on first and second read- 
ings on October 3, 2000, and November 8, 2000, 
respectively. Signed by the Mayor on December 
13, 2000, it was assigned Act No. 13-502 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 13-227 became effective on 
April 3, 2001. 

Legislative history of Law 13-262. — For 
Law 13-262, see notes following § 38-2901. 

Legislative history of Law 14-6. — For 
D.C. Law 14-6, see notes following § 38-2901. 

Legislative history of Law 14-28. — Law 

14- 28, the "Fiscal Year 2002 Budget Support 
Act of 2001", was introduced in Council and 
assigned Bill No. 14-144, which was referred to 
the Committee Of the Whole. The Bill was 
adopted on first and second readings on May 1, 
2001, and June 5, 2001, respectively. Signed by 
the Mayor on June 29, 2001, it was assigned 
Act No. 14-85 and transmitted to both Houses 
of Congress for its review. D.C. Law 14-28 
became effective on October 3, 2001. 

Legislative history of Law 14-190. — For 
Law 14-190, see notes following § 38-1208.01. 

Legislative history of Law 14-307. — For 
Law 14-307, see notes following § 38-2903. 

Legislative history of Law 15-39. — For 
Law 15-39, see notes following § 38-160. 

Legislative history of Law 15-205. — For 
D.C. Law 15-205, see notes following § 38- 
2903. 

Legislative history of Law 15-348. — For 

Law 15-348, see notes following § 38-1800.02. 

Legislative history of Law 16-33. — For 
Law 16-33, see notes following § 38-1306. 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 
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Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-191. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Legislative history of Law 18-370. — For 

§ 38-2906. Pupil count. 



history of Law 18-370, see notes under § 38- 
821.02. 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 38- 
271.01. 



(a) Annual appropriations for DCPS pursuant to the Formula shall equal 
the total estimated costs for the number of resident students projected to be 
enrolled in DCPS during the fiscal year for which the appropriation is made; 
provided, that for fiscal year 2008, the projected change in enrollment shall 
equal the average annual change in enrollment for the preceding 3 years. 
Beginning in fiscal year 2012, the base for the projections shall be the audited 
enrollment for the school year preceding the fiscal year for which the 
appropriation is made. 

(b) Annual appropriations for public charter schools pursuant to the For- 
mula shall equal the total estimated costs for the following: 

(1) The number of resident students projected to be enrolled in all public 
charter schools combined during the fiscal year for which the appropriation is 
made, plus; 

(2) The total estimated costs for the per pupil public charter school 
facilities allotment for the fiscal year for which the appropriation is made. 

(3) Repealed. 

(c) Repealed. 

(d) (1) The student counts reported for October 5 of each year shall be 
verified by an independent contractor commissioned by the Office of the State 
Superintendent of Education. The independent contractor shall perform an 
audit on the student enrollment of each DCPS school and of each public charter 
school to: 

(A) Verify the accuracy of the information contained in the membership 
report; and 

(B) Identify any material weaknesses in the systems, procedures, or 
methodology used by the DCPS system and public charter schools in: 

(i) Determining the number of students, including non-resident stu- 
dents, enrolled in the DCPS and in public charter schools and the number of 
students whose tuition for enrollment in other school systems is paid for by 
funds available to the District of Columbia public schools; and 

(ii) Assessing and collecting fees and tuition from non-resident stu- 
dents. 

(2) The verification process shall begin no later than one week following 
the day on which the count is taken. The verification shall cover the informa- 
tion required by § 38-1804.02, and shall be transmitted by the Mayor to the 
Council, the Comptroller General of the United States, and the appropriate 
congressional committees no later than the following December 31. Until the 
verification is transmitted, the unaudited October count shall serve as the 
basis for quarterly payments. 

(e) Preliminary projections of public charter school enrollment shall be 
made by each eligible chartering authority for the public charter schools under 
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its supervision, and submitted to the Mayor by the date on which the 
Chancellor is required to submit his or her budget request to the Mayor. The 
eligible chartering authorities may submit revisions of the projections to the 
Mayor and the Council at any time before the Council committee with 
oversight responsibilities for the public education budget reports its recom- 
mendations on that budget to the Council. 

(Mar. 26, 1999, D.C. Law 12-207, § 107, 45 DCR 8095; Dec. 7, 2004, D.C. Law 
15-205, § 4002(d), 51 DCR 8441; Apr. 13, 2005, D.C. Law 15-348, § 101(c), 52 
DCR 1991; Oct. 20, 2005, D.C. Law 16-33, § 4012(d), 52 DCR 7503; Mar. 2, 
2007, D.C. Law 16-192, § 4002(e), 53 DCR 6899; Sept. 18, 2007, D.C. Law 
17-20, § 4002(e), 54 DCR 7052; Mar. 3, 2010, D.C. Law 18-111, § 4002(c), 57 
DCR 181; Sept. 24, 2010, D.C. Law 18-223, § 4022(d), 57 DCR 6242.) 



Prior Codifications. — 1981 Ed., § 31- 
2906. 

Effect of amendments. — D C. Law 15-205 
designated the existing language as subsec. (a) 
and added subsec. (b). 

D.C. Law 15-348 rewrote the section. 

D.C. Law 16-33 repealed subsec. (b)(3), which 
had read as follows: "(3) Five percent of the 
total amount generated pursuant to para- 
graphs (1) and (2) of this subsection, to be put 
into escrow as a reserve for payments to public 
charter schools in case enrollment, including 
enrollment in special needs categories, should 
exceed that of the projections on which costs are 
based pursuant to paragraph (2) of this subsec- 
tion." 

D.C. Law 16-192 rewrote subsec. (d) which 
had read as follows: "(d) The student counts 
reported for October 5 of each year shall be 
verified by an independent contractor commis- 
sioned by the Mayor. The independent contrac- 
tor shall perform a audit on the student enroll- 
ment of each DCPS school and of each public 
charter school. The verification process shall 
begin no later than one week following the day 
on which the count is taken. The verification 
shall cover the information required by § 38- 
1804.02, and shall be transmitted by the Mayor 
to the Council, the Comptroller General of the 
United States, and the appropriate congressio- 
nal committees no later than the following 
December 31. Until the verification is transmit- 
ted, the unaudited October count shall serve as 
the basis for the annual appropriation for the 
following fiscal year and for quarterly pay- 
ments." 

D.C. Law 17-20 rewrote subsec. (a); and, in 
subsec. (d)(2), deleted "for the annual appropri- 
ation for the following fiscal year and" following 
"serve as the basis". Prior to amendment, 
subsec. (a) read as follows: "(a) Annual appro- 
priations for the DCPS pursuant to the For- 
mula shall be based on the number of resident 
students enrolled in the DCPS on October 5 in 
the year preceding the fiscal year for which the 



appropriation is made. This count shall be 
verified as provided in subsection (d) of this 
section." 

D.C. Law 18-111 repealed subsec. (c); in 
subsec. (d), substituted "Office of the State 
Superintendent of Education" for "State Educa- 
tion Office"; and, in subsec. (e), substituted 
"Chancellor is required to submit his or her 
budget request" for "Board of Education is re- 
quired to submit its budget request". Prior to 
repeal, subsec. (c) read as follows: "(c) Any 
amount escrowed pursuant to subsection (b)(3) 
of this section that remains at the end of each 
fiscal year shall revert to the General Fund." 

D.C. Law 18-223, in subsec. (a), added the 
second sentence; and rewrote subsec. (b)(2), 
which had read as follows: "(2) The annual 
budget of the District of Columbia Public Char- 
ter School Board and, beginning in Fiscal Year 
2002, the Public Charter School Office of the 
Board of Education, plus;" 

Temporary Amendment of Section. — 
Section 2(b) of D.C. Law 13-199 amended the 
section to read as follows: 

"(a) Annual appropriations for the DCPS pur- 
suant to the Formula shall be based on the 
number of resident students enrolled in the 
DCPS on October 5 in the year preceding the 
fiscal year for which the appropriation is made. 
This count shall be verified as provided in 
subsection (e) of this section. 

"(b) Annual appropriations for the public 
charter schools pursuant to the Formula shall 
equal the total estimated costs for the follow- 
ing: 

"(1) The number of resident students enrolled 
in all public charter schools combined as of 
October 5 in the year preceding the fiscal year 
for which the appropriation is made, and veri- 
fied as provided in subsection (e) of this section, 
plus or minus; 

"(2) The number of resident students pro- 
jected to be enrolled in all public charter 
schools combined during the fiscal year for 
which the appropriation is made, and calcu- 
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lated as provided in subsection (f) of this sec- 
tion, plus; 

"(3) The annual budget of the District of 
Columbia Public Charter School Board and, 
beginning in fiscal year 2002, the Public Char- 
ter School Office of the Board of Education, 
provided, plus; 

"(4) Five percent of the total amount gener- 
ated pursuant to paragraphs (1), (2) and (3) of 
this subsection, to be put into escrow as a 
reserve for payments to public charter schools 
in case enrollment, including enrollment in 
special needs categories, should exceed that of 
the projections on which costs are based pursu- 
ant to paragraph (2) of this subsection. Any 
amount remaining in the escrow at the end of 
each fiscal year shall revert to the General 
Fund. 

"(c) The Mayor shall establish a committee to 
develop and implement, within 90 days of the of 
the effective date of the Public School Enroll- 
ment Integrity Emergency Amendment Act of 
2000, a policy governing proof of District resi- 
dency for the purposes of this section and the 
District of Columbia Nonresident Tuition Act. 
The committee shall be composed of the Mayor, 
the Chair of the District Council Committee on 
Education, Libraries and Recreation, the Su- 
perintendent of District of Columbia Public 
Schools, a representative of each of the eligible 
chartering authorities, and a representative of 
the D.C. Charter Public School Coalition. Upon 
establishment of a state education office, the 
Mayor shall transfer this function to that office. 

"(d) The residency policy developed pursuant 
to subsection (c) of this section shall apply 
equally to students in DCPS and the public 
charter schools. 

"(e) The student counts reported for October 
5 of each year shall be verified by an indepen- 
dent contractor commissioned by the Mayor. 
The independent contractor shall perform a 
census on the student enrollment of each DCPS 
and of each public charter school. The verifica- 
tion process shall begin no later than one week 
following the day on which the count is taken. 
The verification shall cover the information 
required by section 2402 of the District of 
Columbia School Reform Act of 1995 ('School 
Reform Act'), and shall be transmitted by the 
Mayor to the Council, the Authority, the Comp- 
troller General of the United States, and the 
appropriate congressional committees no later 
than the following December 31. Until the 
verification is transmitted, the unaudited Octo- 
ber count shall serve as the basis for the annual 
appropriation for the following fiscal year and 
for quarterly payments. 

"(f) Preliminary projections of Public Charter 
School enrollment shall be made by each char- 
tering authority for the Public Charter Schools 
under its supervision, and submitted to the 
Mayor by the date on which the DCPS is 



required to submit its budget request to the 
Mayor. The chartering authorities may submit 
revisions of such projections to the Mayor and 
Council at any time before the Council commit- 
tee with oversight responsibilities for the public 
education budget reports its recommendations 
on that budget to the Council." 

Section 6(b) of D.C. Law 13-199 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(d)(1) of D.C. Law 13-262 amended 
subsec. (a) to read as follows: 

"(a) Annual appropriations for the DCPS pur- 
suant to the Formula shall be based on the 
number of resident students enrolled in the 
DCPS as of October 5 in the year preceding the 
fiscal year for which the appropriation is 
made." 

Section 2(d)(2) of D.C. Law 13-262 amended 
subsec. (e) to read as follows: 

"(e) The student counts reported for October 
5 each year shall be verified by an independent 
contractor commissioned by the State Educa- 
tion Office. The independent contractor shall 
perform a census on the student enrollment of 
each DCPS and of each public charter school. 
The verification process shall begin no later 
than one week following the day on which the 
count is taken. The verification shall cover the 
information required by section 2402 of the 
District of Columbia School Reform Act of 1995 
('School Reform Act'), and shall be transmitted 
by the State Education Office to the Mayor, the 
Council, the Authority, the Comptroller Gen- 
eral of the United States, and the appropriate 
congressional committees no later than the 
following December 31. Until the verification is 
transmitted, the unaudited October counts 
shall serve as the basis for the annual appro- 
priations for the following fiscal year and for 
quarterly payments to the public charter 
schools." 

Section 2(d)(3) of D.C. Law 13-262 added 
subsecs. (g), (h), and (i) to read as follows: 

"(g) Annual appropriations for UDC shall 
include a line item restricted to adult education 
based on the number of resident FTE adult 
education students projected to be enrolled dur- 
ing the fiscal year. 

"(h) UDC shall submit projections of its adult 
education enrollment as part of its annual 
budget submission for the following fiscal year 
to the Mayor. The Mayor and Council may 
change the projection in order to adjust the 
amount of the adult education appropriation to 
UDC. 

"(i) The FTE adult education enrollment of 
UDC shall be verified by procedures to be 
established by the State Education Office. If in 
any given fiscal year, the enrollment is found to 
be less than the projected number that served 
as the basis for that year's appropriation, funds 
attributable to the excess shall revert to the 
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District of Columbia's General Fund pursuant 
to procedures to be established by the Chief 
Financial Officer of the District of Columbia." 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 38- 
2901. 

Section 2(c) of D.C. Law 13-199 added § 31- 
2906a 1981 Ed. . 

Section 6(b) of D.C. Law 13-199 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(d) of D.C. Law 14-6 amended 
subsecs. (a) and (e) and added subsecs. (g), (h) 
and (i) to read as follows: 

"(a) Annual appropriations for the DCPS pur- 
suant to the Formula shall be based on the 
number of resident students enrolled in the 
DCPS as of October 5 in the year preceding the 
fiscal year for which the appropriation is 
made." 

"(e) The student counts reported for October 
5 each year shall be verified by an independent 
contractor commissioned by the State Educa- 
tion Office. The independent contractor shall 
perform a census on the student enrollment of 
each DCPS and of each public charter school. 
The verification process shall begin no later 
than one week following the day on which the 
count is taken. The verification shall cover the 
information required by section 2402 of the 
District of Columbia School Reform Act of 1995 
('School Reform Act'), and shall be transmitted 
by the State Education Office to the Mayor, the 
Council, the Authority, the Comptroller Gen- 
eral of the United States, and the appropriate 
congressional committees no later than the 
following December 31. Until the verification is 
transmitted, the unaudited October counts 
shall serve as the basis for the annual appro- 
priations for the following fiscal year and for 
quarterly payments to the public charter 
schools." 

"(g) Annual appropriations for UDC shall 
include a line item restricted to adult education 
based on the number of resident FTE adult 
education students projected to be enrolled dur- 
ing the fiscal year. 

"(h) UDC shall submit projections of its adult 
education enrollment as part of its annual 
budget submission for the following fiscal year 
to the Mayor. The Mayor and Council may 
change the projection in order to adjust the 
amount of the adult education appropriation to 
UDC. 

"(i) The FTE adult education enrollment of 
UDC shall be verified by procedures to be 
established by the State Education Office. If in 
any given fiscal year, the enrollment is found to 
be less than the projected number that served 
as the basis for that year's appropriation, funds 
attributable to the excess shall revert to the 
District of Columbia's General Fund pursuant 



to procedures to be established by the Chief 
Financial Officer of the District of Columbia." 

Section 4(b) of D.C. Law 14-6 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 14-38 rewrote § 38- 
2906 to read as follows: 

"(a) Annual appropriations for the DCPS pur- 
suant to the Formula shall be based on the 
number of resident students enrolled in the 
DCPS on October 5 in the year preceding the 
fiscal year for which the appropriation is made. 
This count shall be verified as provided in 
subsection (e) of this section. 

"(b) Annual appropriations for the public 
charter schools pursuant to the Formula shall 
equal the total estimated costs for the follow- 
ing: 

"(1) The number of resident students enrolled 
in all public charter schools combined as of 
October 5 in the year preceding the fiscal year 
for which the appropriation is made, and veri- 
fied as provided in subsection (e) of this section, 
plus or minus; 

"(2) The number of resident students pro- 
jected to be enrolled in all public charter 
schools combined during the fiscal year for 
which the appropriation is made, and calcu- 
lated as provided in subsection (f) of this sec- 
tion, plus; 

"(3) The annual budget of the District of 
Columbia Public Charter School Board and, 
beginning in fiscal year 2002, the Public Char- 
ter School Office of the Board of Education, 
plus; 

"(4) Five percent of the total amount gener- 
ated pursuant to paragraphs (1), (2) and (3) of 
this subsection, to be put into escrow as a 
reserve for payrnents to public charter schools 
in case enrollment, including enrollment in 
special needs categories, should exceed that of 
the projections on which costs are based pursu- 
ant to paragraph (2) of this subsection. Any 
amount remaining in the escrow at the end of 
each fiscal year shall revert to the General 
Fund. 

"(c) The Mayor shall establish a committee to 
develop and implement, within 90 days of the 
effective date of the Public School Enrollment 
Integrity Temporary Amendment Act of 2001, 
passed on 2nd reading on June 26, 2001 (En- 
rolled version of Bill 14-242), a policy governing 
proof of District residency for the purposes of 
this section and the District of Columbia Non- 
resident Tuition Act, approved September 8, 
1970 (74 Stat. 853; D.C. Official Code § 38-302 
et seq.). The committee shall be composed of the 
Mayor, the Chair of the District Council Com- 
mittee on Education, Libraries and Recreation, 
the Superintendent of District of Columbia 
Public Schools, a representative of each of the 
eligible chartering authorities, and a represen- 
tative of the D.C. Charter Public School Coali- 
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tion. Upon establishment of a state education 
office, the Mayor shall transfer this function to 
that office. 

"(d) The residency policy developed pursuant 
to subsection (c) of this section shall apply to 
students in DCPS and the public charter 
schools. 

"(e) The student counts reported for October 
5 of each year shall be verified by an indepen- 
dent contractor commissioned by the Mayor. 
The independent contractor shall perform a 
census on the student enrollment of each DCPS 
and of each public charter school. The verifica- 
tion process shall begin no later than one week 
following the day on which the count is taken. 
The verification shall cover the information 
required by section 2402 of the District of 
Columbia School Reform Act of 1995, approved 
April 26, 1996 (110 Stat. 257; D.C. Official Code 
§ 38-1804.02) ("School Reform Act"), and shall 
be transmitted by the Mayor to the Council, the 
Authority, the Comptroller General of the 
United States, and the appropriate congressio- 
nal committees no later than the following 
December 31. Until the verification is transmit- 
ted, the unaudited October count shall serve as 
the basis for the annual appropriation for the 
following fiscal year and for quarterly pay- 
ments. 

"(f) Preliminary projections of Public Charter 
School enrollment shall be made by each char- 
tering authority for the Public Charter Schools 
under its supervision, and submitted to the 
Mayor by the date on which the DCPS is 
required to submit its budget request to the 
Mayor. The chartering authorities may submit 
revisions of such projections to the Mayor and 
Council at any time before the Council commit- 
tee with oversight responsibilities for the public 
education budget reports its recommendations 
on that budget to the Council.". 

Section 6(b) of D.C. Law 14-38 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(b) of D.C. Law 15-67 rewrote the 
section to read as follows: 

"(a) Annual appropriations for the DCPS pur- 
suant to the Formula shall be based on the 
number of resident students enrolled in the 
DCPS on October 5 in the year preceding the 
fiscal year for which the appropriation is made. 
This count shall be verified as provided in 
subsection (e) of this section. 

"(b) Annual appropriations for the public 
charter schools pursuant to the Formula shall 
equal the total estimated costs for the follow- 
ing: 

"(1) The number of resident students enrolled 
in all public charter schools combined as of 
October 5 in the year preceding the fiscal year 
for which the appropriation is made, and veri- 
fied as provided in subsection (e) of this section, 
plus or minus; 



"(2) The number of resident students pro- 
jected to be enrolled in all public charter 
schools combined during the fiscal year for 
which the appropriation is made, and calcu- 
lated as provided in subsection (f) of this sec- 
tion, plus; 

"(3) The annual budget of the District of 
Columbia Public Charter School Board and, 
beginning in fiscal year 2002, the Public Char- 
ter School Office of the Board of Education, 
plus; 

"(4) Five percent of the total amount gener- 
ated pursuant to paragraphs (1), (2) and (3) of 
this subsection, to be put into escrow as a 
reserve for payments to public charter schools 
in case enrollment, including enrollment in 
special needs categories, should exceed that of 
the projections on which costs are based pursu- 
ant to paragraph (2) of this subsection. Any 
amount remaining in the escrow at the end of 
each fiscal year shall revert to the General 
Fund. 

"(c) The Mayor shall establish a committee to 
develop and implement, within 90 days of the 
effective date of the Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2001, effective November 
29, 2001 (D.C. Act 14-19; 48 DCR 11239), a 
policy governing proof of District residency for 
the purposes of this section and the District of 
Columbia Nonresident Tuition Act, approved 
September 8, 1970 (74 Stat. 853; D.C. Official 
Code § 38-302 et seq.). The committee shall be 
composed of the Mayor, the Chair of the Council 
Committee on Education, Libraries and Recre- 
ation, the Superintendent of District of Colum- 
bia Public Schools, a representative of each of 
the eligible chartering authorities, and a repre- 
sentative of the D.C. Charter Public School 
Coalition. Upon establishment of a state edu- 
cation office, the Mayor shall transfer this func- 
tion to that office. 

"(d) The residency policy developed pursuant 
to subsection (c) of this section shall apply to 
students in DCPS and the public charter 
schools. 

"(e) The student counts reported for October 
5 of each year shall be verified by an indepen- 
dent contractor commissioned by the Mayor. 
The independent contractor shall perform a 
census on the student enrollment of each DCPS 
and of each public charter school. The verifica- 
tion process shall begin no later than one week 
following the day on which the count is taken. 
The verification shall cover the information 
required by section 2402 of the District of 
Columbia School Reform Act of 1995, approved 
April 26, 1996 (110 Stat. 257; D.C. Official Code 
§ 38-1804.02) ('School Reform Act'), and shall 
be transmitted by the Mayor to the Council, the 
Authority, the Comptroller General of the 
United States, and the appropriate congressio- 
nal committees no later than the following 
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December 31. Until the verification is transmit- 
ted, the unaudited October count shall serve as 
the basis for the annual appropriation for the 
following fiscal year and for quarterly pay- 
ments. 

"(f) Preliminary projections of Public Charter 
School enrollment shall be made by each char- 
tering authority for the Public Charter Schools 
under its supervision, and submitted to the 
Mayor by the date on which the DCPS is 
required to submit its budget request to the 
Mayor. The chartering authorities may submit 
revisions of such projections to the Mayor and 
Council at any time before the Council commit- 
tee with oversight responsibilities for the public 
education budget reports its recommendations 
on that budget to the Council." 

Section 6(b) of D.C. Law 15-67 provided that 
the act shall expire after 225 days of its having 
taken effect. 

For temporary addition of chapter, see note to 
§ 38-2901. 

Emergency legislation. — For temporary 
(90-day) amendment of section, see § 2(b) of 
the Public School Enrollment Integrity Emer- 
gency Amendment Act of 2000 (D.C. Act 13-409, 
August 14, 2000, 47 DCR 7264). 

For temporary (90-day) addition of § 31- 
2906a 1981 Ed., see § 2(c) of the Public School 
Enrollment Integrity Emergency Amendment 
Act of 2000 (D.C. Act 13-409, August 14, 2000, 
47 DCR 7264). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of the Public School Enrollment 
Integrity Congressional Review Emergency 
Amendment Act of 2000 (D.C. Act 13-453, No- 
vember 7, 2000, 47 DCR 9406). 

For temporary (90 day) amendment of sec- 
tion, see § 2(d) of the Uniform Per Student 
Funding Formula Emergency Amendment Act 
of 2000 (D.C. Act 13-485, December 18, 2000, 48 
DCR 20). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) and § 2(c) of Public School 
Enrollment Integrity Emergency Amendment 
Act of 2001 (D.C. Act 14-86, July 9, 2001, 48 
DCR 6373). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) and § 2(c) of Pubhc School 
Enrollment Integrity Congressional Review 
Emergency Amendment Act of 2001 (D.C. Act 
14-192, November 29, 2001, 48 DCR 11239). 

For temporary (90 day) amendment of sec- 
tion, see § 2(d) of Uniform Per Student Fund- 
ing Formula For Public Schools and Public 
Charter Schools Emergency Amendment Act of 
2001 (D.C. Act 14-18, March 16, 2001, 48 DCR 
2691). 

For temporary (90 day) addition, see § 2(c) of 
Public School Enrollment Integrity Clarifica- 
tion Emergency Amendment Act of 2003 (D.C. 
Act 15-174, October 6, 2003, 50 DCR 9181). 



For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Public School Enrollment 
Integrity Clarification Congressional Review 
Emergency Amendment Act of 2003 (D.C. Act 
15-282, December 18, 2003, 51 DCR 191). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(d) of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 15- 
486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Public School Enrollment 
Integrity Clarification Emergency Amendment 
Act of 2004 (D.C. Act 15-519, August 2, 2004, 51 
DCR 8995). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(d) of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

For temporary (90 day) amendment of sec- 
tion, see § 4012(d) of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 16- 
168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(e) of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 16- 
477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(e) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(e) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(e) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 17-74, 
July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2010 Budget 
Support Emergency Act of 2009 (D.C. Act 18- 
187, August 26, 2009, 56 DCR 7374). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(c) of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act 18-260, January 4, 
2010, 57 DCR 345). 

For temporary (90 day) amendment of sec- 
tion, see § 4022(d) of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 12-180. — For 
legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 
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Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 13-262. — For 

Law 13-262, see notes following § 38-2901. 

Legislative history of Law 14-6. — For 
D.C. Law 14-6, see notes following § 38-2901. 

Legislative history of Law 15-205. — For 

D.C. Law 15-205, see notes following § 38- 
2903. 

Legislative history of Law 15-348. — For 

Law 15-348, see notes following § 38-1800.02. 

Legislative history of Law 16-33. — For 
Law 16-33, see notes following § 38-1306. 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 



Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-191. 
Legislative history of Law 18-223. — For 

Law 18-223, see notes following § 38-103. 

Editor's notes. — Section 405 of Chapter 4 
of Division A of H.R. 5666 provided: "Notwith- 
standing any provision of the District of Colum- 
bia Appropriations Act, 2001, quarterly dis- 
bursements shall be calculated and paid to 
District of Columbia public charter schools dur- 
ing fiscal year 2001 in accordance with section 
107a(b) of the Uniform Per Student Funding 
Formula for Public Schools and Public Charter 
Schools and Tax Conformity Clarification 
Amendment Act of 1998 (sec. 3 1-2906. Kb), D.C. 
Code 1981 Ed. ), as amended by the Enrollment 
Integrity Act." 



§ 38-2906.01. Payments for District of Columbia Public 
Schools. [Repealed]. 

Repealed. 

(Mar, 26, 1998, D.C. Law 12-207, § 107a, as added Apr. 13, 2005, D.C. Law 
15-348, § 101(d), 52 DCR 1991; Mar. 3, 2010, D.C. Law 18-111, 4002(d), 57 
DCR 181.) 



Temporary Addition of Section. — Sec- 
tion 2(c) of D.C. Law 14-38 added § 38-2906.01 
to read as follows: 

"§ 38-2906.01. Payments. 

"(a) Except as provided in subsection (b)(2) of 
this section, following the enactment of an act 
making appropriations for the District of Co- 
lumbia each fiscal year, the Mayor shall provide 
to DCPS the full amount of its appropriation in 
accordance with standard procedures for inde- 
pendent agencies. The Mayor shall make pay- 
ments to each public charter school from the 
escrow account established under section 2403 
of the School Reform Act to a bank designated 
by each school. The annual payment shall be 
made in the form of four quarterly payments 
calculated in accordance with subsections (b), 
(c) and (d) of this section, provided; however, 
that the entire annual payment for facilities 
pursuant to section 109 shall be included in the 
first payment of the fiscal year and that any 
payment for new charter schools pursuant to 
section 2403 of the School Reform Act shall also 
be included in the first payment of the fiscal 
year. The first payment shall be made no later 
than July 15; subsequent payments shall be 
made no later than October 15, January 15, 
and April 15. 

"(b)(1) Except as provided in paragraph (2) of 
this subsection, each pa3rment shall be one- 
fourth of each public charter school's entitle- 
ment based on its October enrollment count. 



The basis of the July 15 and October 15 pay- 
ments shall be the unaudited numbers con- 
tained in the reports submitted by the eligible 
chartering authorities under section 2402(a) of 
the School Reform Act. The basis of the Janu- 
ary 15 and April 15 payments shall be the 
audited October enrollment numbers, provided 
that these amounts shall be adjusted in accor- 
dance with the provisions of subsection (c) of 
this section. 

"(2) The payment of October 15, 2000 shall be 
50% of each public charter school's entitlement 
based on its unaudited October 5 enrollment 
count. 

"(c) Payments shall not be reduced or delayed 
pending the conduct and results of the audit 
prescribed by section 107(e). If the audit finds 
that the number of verified resident students in 
enrollment at any public charter school differs 
from that on which its July 15 and October 15 
payments were based, the Mayor shall recalcu- 
late the appropriate amount of subsequent pay- 
ments accordingly, adjusting them by the 
amount of the discrepancy. 

"(d) Payments for special education, limited 
English proficient students, and other add-on 
components of the Funding Formula shall be 
included in the quarterly payments to public 
charter schools. Payments shall reflect one- 
quarter of the annual per student amount for 
each add-on; provided, however, that add-ons 
for special education and limited English profi- 
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cient students shall be added on a pro rata 
basis from the date on which a public charter 
school begins to provide add-on services for 
such students. 

"(e) Prior to or concurrent with any pajnnent 
made pursuant to this section, the Chief Finan- 
cial Officer of the District of Columbia shall 
provide to each public charter school an ac- 
counting indicating what the payment is for 
and how it was calculated.". 

Section 6(b) of D.C. Law 14-38 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(c) of D.C. Law 15-67 added a sec- 
tion to read as follows: 

"Sec. 107a. Payments. 

"(a) Except as provided in subsection (b)(2) of 
this section, following the enactment of an act 
making appropriations for the District of Co- 
lumbia each fiscal year, the Mayor shall provide 
to DCPS the full amount of its appropriation in 
accordance with standard procedures for inde- 
pendent agencies. The Mayor shall make pay- 
ments to each public charter school from the 
escrow account established under section 2403 
of the School Reform Act to a bank designated 
by each school. The annual payment shall be 
made in the form of four equal quarterly pay- 
ments calculated in accordance with subsec- 
tions (b), (c) and (d) of this section, provided; 
however, that the entire annual payment for 
facilities pursuant to section 109 shall be in- 
cluded in the first payment of the fiscal year 
and that any payment for new charter schools 
pursuant to section 2403 of the School Reform 
Act shall also be included in the first payment 
of the fiscal year. The first payment shall be 
made no later than July 15; subsequent pay- 
ments shall be made no later than October 15, 
January 15, and April 15. 

"(b)(1) Except as provided in paragraph (2) of 
this subsection, each pa5mient shall be one- 
fourth of each public charter school's entitle- 
ment based on its October enrollment count. 
The basis of the July 15 and October 15 pay- 
ments shall be the unaudited numbers con- 
tained in the reports submitted by the eligible 
chartering authorities under section 2402(a) of 
the School Reform Act. The basis of the Janu- 
ary 15 and April 15 payments shall be the 
audited October enrollment numbers, provided 
that these amounts shall be adjusted in accor- 
dance with the provisions of subsection (c) of 
this section. 

"(2) The payment of October 15, 2000 shall be 
50% of each public charter school's entitlement 
based on its unaudited October 5 enrollment 
count. 

"(c) Payments shall not be reduced or delayed 
pending the conduct and results of the audit 
prescribed by section 107(e). If the audit finds 
that the number of verified resident students in 
enrollment at any public charter school differs 



from that on which its July 15 and October 15 
payments were based, the Mayor shall recalcu- 
late the appropriate amount of subsequent pay- 
ments accordingly, adjusting them by the 
amount of the discrepancy. 

"(d) Payments for special education, limited 
English proficient students, and other add-on 
components of the Funding Formula shall be 
included in the quarterly payments to public 
charter schools. Payments shall reflect one- 
quarter of the annual per student amount for 
each add-on; provided, however, that add-ons 
for special education and limited English profi- 
cient students shall be added on a pro rata 
basis from the date on which a public charter 
school begins to provide add-on services for 
such students. 

"(e) Prior to or concurrent with any payment 
made pursuant to this section, the Chief Finan- 
cial Officer of the District of Columbia shall 
provide to each public charter school an ac- 
counting indicating what the payment is for 
and how it was calculated." 

Section 6(b) of D.C. Law 15-67 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) addition, see § 2(e) of the Uniform Per 
Student Funding Formula Emergency Amend- 
ment Act of 2000 (D.C. Act 13-485, December 
18, 2000, 48 DCR 20). 

For temporary (90 day) addition of section 
38-2906.01, see § 2(e) of Uniform Per Student 
Funding Formula For Public Schools and Pub- 
lic Charter Schools Emergency Amendment Act 
of 2001 (D.C. Act 14-18, March 16, 2001, 48 
DCR 2691). 

For temporary (90 day) addition of section, 
see § 2 of the Public School Enrollment Integ- 
rity Emergency Amendment Act of 2003 (D.C. 
Act 15-139, July 29, 2003, 50 DCR 6866). 

For temporary (90 day) addition, see § 2(c) of 
Public School Enrollment Integrity Clarifica- 
tion Emergency Amendment Act of 2003 (D.C. 
Act 15-174, October 6, 2003, 50 DCR 9181). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Public School Enrollment 
Integrity Clarification Congressional Review 
Emergency Amendment Act of 2003 (D.C. Act 
15-282, December 18, 2003, 51 DCR 191). 

For temporary (90 day) addition, see § 2(c) of 
Public School Enrollment Integrity Clarifica- 
tion Emergency Amendment Act of 2004 (D.C. 
Act 15-519, August 2, 2004, 51 DCR 8995). 

For temporary (90 day) repeal, see § 4002(d) 
of Fiscal Year 2010 Budget Support Emergency 
Act of 2009 (D.C. Act 18-187, August 

Legislative history of Law 14-38. — For 
Law 14-38, see notes following § 38-1800.02. 

Legislative history of Law 15-67. — For 
Law 15-67, see notes following § 38-1800.02. 

Legislative history of Law 15-348. — For 
Law 15-348, see notes following § 38-1800.02. 
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Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-191. 

§ 38-2906.02. Payments to public charter schools. 

(a) The Mayor shall make payments to each public charter school from the 
escrow account established under § 38-1804.03 to a bank designated by each 
school. The annual payment shall be made in the form of 4 equal quarterly 
payments calculated in accordance with this section; provided, that the entire 
annual payment for facilities calculated pursuant to § 38-2908 shall be 
included in the first payment of the fiscal year and that any payment for new 
charter schools determined pursuant to § 38-1804.03 shall also be included in 
the first payment of the fiscal year. The first payment shall be made no later 
than July 15. Subsequent payments shall be made no later than October 15, 
January 15, and April 15. 

(b) Each payment shall be one-fourth of each public charter school's enti- 
tlement, determined as follows: 

(1) The basis of the July 15 payment to a public charter school shall be the 
estimate used in the June 30 quarterly reports submitted by the eligible 
chartering authorities pursuant to § 38- 1804.02(a). 

(2) The basis of the October 25 and January 15 payments shall be the 
unaudited October enrollment numbers for that school contained in the reports 
submitted by the eligible chartering authorities on October 5. 

(3) The basis of the April 15 payment shall be the audited October 
enrollment numbers; provided, that these amounts shall be adjusted in 
accordance with the provisions of subsection (c) of this section. 

(c) Payments shall not be reduced or delayed pending the conduct and 
results of the audit prescribed by § 38-2906(d). If the audit finds that the 
number of verified resident students enrolled at any public charter school 
differs from that on which its July 15 and October 15 payments were based, the 
Mayor shall recalculate the appropriate amount of subsequent payments 
accordingly, adjusting them by the amount of the discrepancy. 

(d) Payments for special education, limited English proficient students, and 
other add-on components of the Funding Formula shall be included in the 
quarterly payments to public charter schools. Payments shall reflect one- 
quarter of the annual per student amount for each add-on; provided, that 
add-ons for special education and limited English proficient students shall be 
added on a pro-rata basis from the date on which a public charter school begins 
to provide add-on services for such students. 

(e) Prior to, or concurrent with, any payment made pursuant to this section, 
the Chief Financial Officer of the District of Columbia shall provide to each 
public charter school an accounting indicating the purpose of the payment and 
how the payment was calculated. 

(f) During any period in which payments to public charter schools become 
due on a date when District funding is authorized pursuant to a continuing 
resolution rather than pursuant to an appropriations act, the Chief Financial 
Officer of the District of Columbia shall provide payments for new public 
charter schools and increased enrollments in other public charter schools from 
any unexpended and unobligated funds. 
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(g) Upon application to the Chief Financial Officer of the District of 
Columbia, charter schools offering alternative education or special education 
services may receive payment for eligible students enrolling after October 5, on 
a pro-rata basis from the date on which the school begins to provide services to 
that student; provided, that the student represents a net increase to the 
school's enrollment as of October 5. The pro-rata payments for special 
education students enrolling after October 5 based on the public charter 
school's predetermined enrollment schedule shall be disbursed in addition to 
the quarterly payments at the discretion of the Chief Financial Officer. 

(h) If an eligible charter authority proposes to revoke the charter of a public 
charter school as described in § 38-1802.13 during any period prior to a July 
15 payment, consistent with this section, the Office of the State Superinten- 
dent of Education ("OSSE") shall hold the July 15 payment in escrow pending 
a final decision by the eligible charter authority. Upon a final revocation 
decision, the Mayor shall have no obligation to release the escrow funds. The 
OSSE, in its discretion, may approve the distribution of the July 15 payment 
as it considers appropriate. 

(Mar. 26, 1998, D.C. Law 12-207, § 107b, as added Apr. 13, 2005, D.C. Law 
15-348, § 101(d), 52 DCR 1991; Oct. 20, 2005, D.C. Law 16-33, § 4012(e), 52 
DCR 7503; Mar. 2, 2007, D.C. Law 16-192, § 4002(f), 53 DCR 6899; Sept. 14, 
2011, D.C. Law 19-21, § 4032, 58) 



Effect of amendments. — D C. Law 16-33, 
rewrote subsec. (b). 

D.C. Law 16-192 rewrote subsec. (b); and 
added subsecs. (f) and (g). 

D.C. Law 19-21 added subsec. (h). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4012(e) of 
Fiscal Year 2006 Budget Support Emergency 
Act of 2005 (D.C. Act 16-168, July 26, 2005, 52 
DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(f) of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 16- 
477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(f) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(f) of Fiscal Year 2007 Budget 



Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

For temporary (90 day) amendment of sec- 
tion, see § 4032 of Fiscal Year 2012 Budget 
Support Emergency Act of 2011 (D.C. Act 19-93, 
June 29, 2011, 58 DCR 5599). 

Legislative history of Law 15-348. — For 
Law 15-348, see notes following § 38-1800.02. 

Legislative history of Law 16-33. — For 
Law 16-33, see notes following § 38-1306. 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 38- 
271.01. 

Short title. — Short title: Section 4031 of 
D.C. Law 19-21 provided that subtitle D of title 
IV of the act may be cited as "Charter School 
Payment Advance Amendment Act of 2011". 



§ 38-2907. Education costs excluded from the Formula 
payments. 

(a) The cost of transportation for students with disabihties, tuition pay- 
ments for private placements for students with disabihties, and the cost of 
performing state education functions for the District of Columbia are not 
covered by the Formula and shall be allocated by the Mayor and Council to the 
Office of the State Superintendent of Education ("OSSE"), or to another agency 
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as considered appropriate by the Mayor, in addition to the amount generated 
by the Formula. 

(b) The OSSE, as the state education agency for the District of Columbia, 
shall perform all state education functions for public charter schools and for 
DCPS, which are local education agencies. 

(Mar. 26, 1999, D.C. Law 12-207, § 108, 45 DCR 8095; Apr. 24, 2007, D.C. Law 
16-305, § 57(b), 53 DCR 6198; Mar. 25, 2009, D.C. Law 17-353, § 172(d), 56 
DCR 1117; Mar. 3, 2010, D.C. Law 18-111, § 4002(e), 57 DCR 181.) 



Prior Codifications. — 1981 Ed., § 31- 
2907. 

Effect of amendments. — D.C. Law 16- 

305, in subsec. (a), substituted "students with 
disabilities" for "handicapped students". 

D.C. Law 17-353 vahdated a previously made 
technical correction in subsec. (a). 

D.C. Law 18-111 rewrote the section. 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 31- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 31-2901. 

For temporary (90 day) amendment of sec- 
tion, see § 4002(e) of Fiscal Year 2010 Budget 
Support Emergency Act of 2009 (D.C. Act 18- 
187, August 26, 2009, 56 DCR 7374). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(e) of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 



For temporary (90 day) amendment of sec- 
tion, see § 4002(e) of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act 18-260, January 4, 
2010, 57 DCR 345). 

Legislative history of Law 12-180. — For 
legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 31- 
2901. 

Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 31- 
2901. 

Legislative history of Law 16-305. — For 

Law 16-305, see notes following § 38-911. 

Legislative history of Law 17-353. — For 
Law 17-353, see notes following § 38-102. 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-191. 



§ 38-2908. Facilities allowance for Public Charter 
Schools. 

(a) Except as provided in subsections (b) and (b-1) of this section, the fiscal 
year facihty allowance for Public Charter Schools shall be determined as 
follows: DCPS approved capital budget shall be divided by the previous school 
year ("SY") DCPS total pupil count, as defined in § 38-2906, to determine the 
DCPS per pupil facility cost. 

(b) For fiscal year 2004 through fiscal year 2008, the facility allowance for 
Public Charter Schools shall be determined as described in subsection (a) of 
this section, except that the DCPS per pupil facility cost for all previous years 
shall be averaged with the current year's DCPS per pupil facility cost to 
determine the Public Charter School per pupil facility allowance. The facility 
allowance shall then be multiplied by the number of students estimated to be 
attending each Public Charter School to determine the actual facility allow- 
ance payments to be received by each Public Charter School. For each year 
after FY 2004, this "moving average" shall only include the most recent 
5-year's DCPS per pupil facility cost. 

(b-1) For fiscal year 2009 and succeeding fiscal years, the per pupil facility 
allowance for Public Charter Schools shall be $3000. The facility allowance 
shall then be multiplied by the number of students estimated to be attending 



709 



§ 38-2908 



Educational Institutions 



each Public Charter School to determine the actual facility allowance pay- 
ments to be received by each Public Charter School. 

(c) The entire annual payment for facilities shall be included in the first 
payment of the fiscal year and that any payment for new charter schools shall 
also be included in the first payment of the fiscal year. 

(d) For DCPS or Public Charter Schools that provide students with room 
and board in a residential setting, in addition to their instructional program, 
the facilities allowance determined pursuant to this section shall be multiplied 
by 2.7 for those students in residence at the school. 

(e) The facilities allowance shall only apply to students receiving instruction 
at a Public Charter School educational facility or as otherwise approved by the 
Office of the State Superintendent of Education. 

(Mar. 26, 1999, D.C. Law 12-207, § 109, 45 DCR 8095; Oct. 1, 2002, D.C. Law 
14-190, § 3402(e), 49 DCR 6968; Mar. 2, 2007, D.C. Law 16-192, § 4002(g), 53 
DCR 6899; Aug. 16, 2008, D.C. Law 17-219, § 4016(d), 55 DCR 7598; Mar. 3, 
2010, D.C. Law 18-111, § 4011, 57 DCR 181; Sept. 24, 2010, D.C. Law 18-223, 
§ 4022(e), 57 DCR 6242.) 



Prior Codifications. — 1981 Ed., § 31- 
2908. 

Effect of amendments. — D.C. Law 14-190 
rewrote the section. 

D.C. Law 16-192 added subsec. (d). 

D.C. Law 17-219, in subsec. (a), inserted 
"Except as provided in subsections (b) and (b-1) 
of this section,"; in subsecs. (b), substituted 
"fiscal year 2004 through fiscal year 2008" for 
"FY 2004 and succeeding fiscal years"; and 
added subsecs. (b-1) and (e). 

D.C. Law 18-111, in subsec. (b-1), substituted 
"$2,800" for "$3,109". 

D.C. Law 18-223, in subsec. (b-1), substituted 
"$3000" for $2800". 

Temporary Amendment of Section. — 
Section 2(a) of D.C. Laws 13-067 added subsec. 
(f) to read as follows: 

"(f) For DCPS or Public Charter Schools that 
provide students with room and board in a 
residential setting, in addition to their instruc- 
tional program, the facilities allowance deter- 
mined pursuant to this section shall be multi- 
plied by 2.7 for those students in residence at 
the school.". 

Section 3(b) of D.C. Laws 13-067 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 2(b) of D.C. Law 13-227 added 
subsec. (f) to read as follows: 

"(f) For DCPS or Public Charter Schools that 
provide students with room and board in a 
residential setting, in addition to their instruc- 
tional program, the facilities allowance deter- 
mined pursuant to this section shall be multi- 
plied by 2.7 for those students in residence at 
the school." 

Section 5(b) of D.C. Law 13-227 provided that 



the act shall expire after 225 days of its having 
taken effect. 

Section 2(f) of D.C. Law 13-262 amended this 
section to read as follows: 

"(a)(1) The annual facility allowance for Pub- 
lic Charter Schools shall be determined as 
follows: Starting with FY 1998, the total funds 
being estimated from all sources for each year's 
DCPS capital improvement program shall be 
divided by the October DCPS pupil count, as 
defined in section 107, for the same fiscal year 
to determine the DCPS per pupil facility cost 
for that year. 

"(2) Each year's DCPS per pupil facility cost 
shall be averaged with those of prior years to 
calculate a moving average until a total of 5 
years are included in the calculations. Thereaf- 
ter, the calculations shall include the most 
recent 5 years. This moving average shall con- 
stitute the per pupil facility allowance for the 
succeeding fiscal year, to be paid as prescribed 
in paragraph (1) of this subsection, 

"(b) If supplemental funds for the capital 
improvement program are received by DCPS 
during any given fiscal year, the total of those 
supplemental funds shall be added to that fiscal 
year's capital improvement program in deter- 
mining that year's DCPS per pupil facility cost 
in the next fiscal year's calculations of the 
moving average." 

Section 4(b) of D.C. Law 13-262 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(f) of D.C. Law 14-6 amended this 
section to read as follows: 

"(a)(1) The annual facility allowance for pub- 
lic charter schools shall be determined as fol- 
lows: Starting with FY 1998, the total funds 
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being estimated from all sources for each year's 
DCPS capital improvement program shall be 
divided by the October DCPS pupil count, as 
defined in section 107, for the same fiscal year 
to determine the DCPS per pupil facility cost 
for that year. 

"(2) Each year's DCPS per pupil facility cost 
shall be averaged with those of prior years to 
calculate a moving average until a total of 5 
years are included in the calculations. Thereaf- 
ter, the calculations shall include the most 
recent 5 years. This moving average shall con- 
stitute the per pupil facility allowance for the 
succeeding fiscal year, to be paid as prescribed 
in this subsection. 

"(b) If supplemental funds for the capital 
improvement program are received by DCPS 
during any given fiscal year, the total of those 
supplemental funds shall be added to that fiscal 
year's capital improvement program in deter- 
mining that year's DCPS per pupil facility cost 
in the next fiscal year's calculations of the 
moving average." 

Section 4(b) of D.C. Law 14-6 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 38- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 

For temporary (90-day) amendment of sec- 
tion, see § 2(a) of Service Improvement and 
Fiscal Year 2000 Budget Support Special Edu- 
cation Student Funding Increase Non-service 
Nonprofit Provider Clarif5dng and Technical 
Emergency Amendment Act of 1999 (D.C. Act 
13-152, December 1, 1999, 46 DCR 10395). 

For temporary (90-day) amendment of sec- 
tion, see § 2(b) of the Service Improvement and 
Fiscal Year 2000 Budget Support Special Edu- 
cation Student Funding Increase Non-service 
Nonprofit Provider Clarifying and Technical 
Congressional Review Emergency Amendment 
Act of 2000 (D.C. Act 13-282, March 7, 2000, 47 
DCR 2026). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of the Service Improvement and 
Fiscal Year 2000 Budget Support Special Edu- 
cation Student Funding Increase Non-service 
Nonprofit Provider Clarifying and Technical 
Emergency Amendment Act of 2000 (D.C. Act 
13-456, November 7, 2000, 47 DCR 9418). 

For temporary (90 day) amendment of sec- 
tion, see § 2(f) of the Uniform Per Student 
Funding Formula Emergency Amendment Act 
of 2000 (D.C. Act 13-485, December 18, 2000, 48 
DCR 20). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Service Improvement and 
Fiscal Year 2000 Budget Support Special Edu- 
cation Student Funding Increase Non-service 
Nonprofit Provider Clarifying and Technical 



Congressional Review Emergency Amendment 
Act of 2001 (D.C. Act 14-17, March 16, 2001, 48 
DCR 2687). 

For temporary (90 day) amendment of sec- 
tion, see § 2(f) of Uniform Per Student Funding 
Formula For Public Schools and Public Charter 
Schools Emergency Amendment Act of 2001 
(D.C. Act 14-18, March 16, 2001, 48 DCR 2691). 

For temporary (90 day) amendment of sec- 
tion, see § 3302(e) of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 14- 
453, July 23, 2002, 49 DCR 8026). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(g) of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 16- 
477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(g) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(g) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

For temporary (90 day) amendment of sec- 
tion, see § 4011 of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 4011 of Fiscal Year Budget Support 
Congressional Review Emergency Amendment 
Act of 2009 (D.C. Act 18-260, January 4, 2010, 
57 DCR 345). 

For temporary (90 day) amendment of sec- 
tion, see § 4022(e) of Fiscal Year 2011 Budget 
Support Emergency Act of 2010 (D.C. Act 18- 
463, July 2, 2010, 57 DCR 6542). 

Legislative history of Law 12-180. — For 
legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 13-227. — For 

Law 13-227, see notes following § 38-2905. 

Legislative history of Law 13-262. — For 
Law 13-262, see notes following § 38-2901. 

Legislative history of Law 14-6. — For 
D.C. Law 14-6, see notes following § 38-2901. 

Legislative history of Law 14-190. — For 
Law 14-190, see notes following § 38-1208.01. 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 

Legislative history of Law 17-219. — For 
Law 17-219, see notes following § 38-251. 

Legislative history of Law 18-111. — For 
Law 18-111, see notes following § 38-191. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 
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Short title. — Short title: Section 4010 of School Facilities Allotment Reform Amendment 
D.C. Law 18-111 provided that subtitle B of Act of 2009". 
title IV of the act may be cited as the "Charter 

§ 38-2909. Cost of education adjustment. [Repealed]. 

Repealed. 

(Mar. 26, 1999, D.C. Law 12-207, § 110, 45 DCR 8095; Mar. 3, 2010, D.C. Law 
18-111, 4002(h), 57 DCR 181.) 



Prior Codifications. — 1981 Ed., § 31- 
2909. 

Temporary Addition of Section. — See 

Historical and Statutory Notes following § 31- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 

For temporary (90 day) repeal, see § 4002(h) 
of Fiscal Year 2010 Budget Support Emergency 
Act of 2009 (D.C. Act 18-187, August 26, 2009, 
56 DCR 7374). 

For temporary (90 day) repeal, see § 4002(h) 
of Fiscal Year 2010 Budget Support Second 
Emergency Act of 2009 (D.C. Act 18-207, Octo- 
ber 15, 2009, 56 DCR 8234). 



For temporary (90 day) repeal, see § 4002(f) 
of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative history of Law 12-180. — For 

legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 38-191. 



§ 38-2910. Procedure for adjusting appropriation in ease 
of revenue unavailability. 

If in any given fiscal year the Council finds that full funding of the Formula 
from local revenues is inconsistent with legal requirements for a balanced 
budget, the following shall apply: 

(1) The Council shall reduce the foundation level accordingly, and set a 
schedule for achieving or restoring full funding, however, funding shall not be 
less than 95% of the previous fiscal year's funding; and 

(2) The Mayor, Council, Superintendent/CEO, and Board of Education 
shall use their best efforts to obtain temporary supplemental funding from 
other revenue sources. 

(Mar. 26, 1999, D.C. Law 12-207, § 111, 45 DCR 8095; Mar. 2, 2007, D.C. Law 
16-192, § 4002(h), 53 DCR 6899.) 



Prior Codifications. — 1981 Ed., § 31- 
2910. 

Effect of amendments. — D C. Law 16-192 
rewrote par. (2) which had read as follows: "(2) 
The Mayor, Council, Superintendent/CEO, 
Board of Education and the Emergency Transi- 
tional Education Board of Trustees shall use 
their best efforts to obtain temporary supple- 
mental funding from other revenue sources." 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 38- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 



For temporary (90 day) amendment of sec- 
tion, see § 4002(h) of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 16- 
477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(h) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(h) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 



712 



Uniform Per Student Finding Formula 



§ 38-2912 



Legislative history of Law 12-180. — For legislative history of D.C. Law 12-207, see His- 

legislative history of D.C. Law 12-180, see His- torical and Statutory Notes following § 38- 

torical and Statutory Notes following § 38- 2901. 

2901. Legislative history of Law 16-192. — For 

Legislative history of Law 12-207. — For Law 16-192, see notes following § 38-2731. 

§ 38-2911. Periodic revision of Formula. 

(a) The Mayor and Council, in consultation with representatives of DCPS 
and of the Public Charter Schools, shall review and revise this Formula within 
2 years of its establishment, within 2 years after this initial review and 
revision, and once every 4 years subsequently. Revisions shall be based upon 
information and data including study of actual costs of education in the 
District of Columbia, consideration of performance incentives created by the 
Formula in practice, research in education and education finance, and public 
comment. 

(b) The study of actual costs of education pursuant to subsection (a) of this 
section shall include but not be limited to the following: 

(1) The relation of funding levels to student outcomes; 

(2) Maintenance of effort in specified areas of focus to promote continuity 
of effective practices; 

(3) Improved techniques for determining specific levels of funding needed 
to provide adequate special education services; and 

(4) Improved measures of change in the cost of education. 

(c) The State Education Office shall make recommendations to revise and 
review the formula as described in subsection (a) of this section for submission 
to the Mayor and the Council. 

(Mar. 26, 1999, D.C. Law 12-207, § 112, 45 DCR 8095; Mar. 2, 2007, D.C. Law 
16-192, § 4002(i), 53 DCR 6899.) 



Prior Codifications. — 1981 Ed., § 31- 
2911. 

Effect of amendments. — D.C. Law 16-192 
added subsec. (c). 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 38- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 

For temporary (90 day) amendment of sec- 
tion, see § 4002(1) of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 16- 
477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 4002(i) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 



For temporary (90 day) amendment of sec- 
tion, see § 4002(1) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

Legislative history of Law 12-180. — For 
legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 16-192. — For 

Law 16-192, see notes following § 38-2731. 



§ 38-2912. Variations in per pupil allocations. 

Variations from uniformity in the Formula are not intended as an exercise of 
the Council's line-item authority over the DCPS budget. Allocations by the 
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count of students in certain grade levels and programs are intended only to 
generate total appropriation amounts on a per student basis. 

(Mar. 26, 1999, D.C. Law 12-207, § 113, 45 DCR 8095.) 



Prior Codifications. — 1981 Ed., § 31- 
2912. 

Temporary Amendment of Section. — 

Section 2 of D.C. Laws 13-087 added the School 
Proximity Traffic Calming Temporary Act of 
1999 to read as follows: 

"(a) The Mayor is authorized to install traffic 
control devices, as deemed necessary, after 
completing an investigation of school zones. 

"(b) The Mayor shall, when conducting an 
investigation, consider the number of persons 
who have been hit by a vehicle, bicycle, or 
motorcycle in a school zone, the likelihood of 
these accidents occurring in the future and the 
volume of traffic. 

"(c) The District of Columbia Public Schools 
and the Metropolitan Police Department shall 
submit monthly statistical reports to the Mayor 
which shall include: 

"(1) The number of persons who were hit by a 
vehicle, bicycle or motorcycle in and around 
school zones; and 

"(2) The tjrpe of injuries suffered. 

"(d) The information in subsection (c) of this 
section shall be made available, within 15 days 
from the date of request from the Mayor. 

"(e) School zones shall have a speed limit 
posted at 15 miles per hour and signs erected 
warning of the existence of children. For those 
school zones that have a traffic control device, 
signs shall be erected warning of the existence 
of these devices. 

"(f) At least one crossing guard shall be 
placed at elementary schools. Crossing guards 
shall be placed at middle or junior high schools, 
and high schools where deemed necessary by 
the Metropolitan Police Department. 

"(g) Traffic control devices, when constructed 
and posted pursuant to this section, shall not be 
deemed obstructions of the road or street. No 
action shall be brought on behalf of any party 

§ 38-2913. Services. 



against the District for damages caused by a 
speed control device. 

"(h) The Mayor shall submit a report to the 
Council which shall include the findings of the 
investigation and the type of traffic control 
devices that should be installed at all school 
zones within 60 days from the effective date of 
this act. 

"(i) For purposes of this act, "traffic control 
devices" includes traffic signals, flashing red 
and yellow signals, stop signs, signs that warn 
of the existence of children, markers, speed 
humps or bumps, rumble strips, or signs that 
reduce the speed limit." 

Section 4(b) of D.C. Laws 13-087 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Temporary Addition of Section. — See 
Historical and Statutory Notes following § 38- 
2901. 

Emergency legislation. — For temporary 
addition of chapter, see note to § 38-2901. 

For temporary (90-day) addition of section, 
see § 2 of the School Proximity Traffic Calming 
Emergency Act of 1999 (D.C. Act 13-195, De- 
cember 1, 1999, 46 DCR 10437). 

For temporary (90-day) addition of section, 
see § 2 of the School Proximity Traffic Calming 
Congressional Review Emergency Act of 2000 
(D.C. Act 13-279, March 7, 2000, 47 DCR 2209). 

For temporary (90 day) addition of § 38- 
2951, see § 3372 of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 14- 
453, July 23, 2002, 49 DCR 8026). 

Legislative history of Law 12-180. — For 
legislative history of D.C. Law 12-180, see His- 
torical and Statutory Notes following § 38- 
2901. 

Legislative history of Law 12-207. — For 

legislative history of D.C. Law 12-207, see His- 
torical and Statutory Notes following § 38- 
2901. 



Beginning in fiscal year 2013, services provided by District of Columbia 
government agencies to public schools shall be provided on an equal basis to 
the District of Columbia Public Schools and public charter schools. Any 
services that are funded apart from the Uniform per Student Funding Formula 
shall not also be funded by the Uniform Per Student Funding Formula. 

(Mar. 26, 1999, D.C. Law 12-207, § 115, as added Sept. 24, 2010, D.C. Law 
18-223, § 4062, 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 402(d), 58 DCR 
1008.) 
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Effect of amendments. — D C. Law 18-370 
substituted "2013" for "2012". 

Emergency legislation. — For temporary 
(90 day) additions, see § 4062 of Fiscal Year 
2011 Budget Support Emergency Act of 2010 
(D.C. Act 18-463, July 2, 2010, 57 DCR 6542). 

For temporary (90 day) amendment of sec- 
tion, see § 402(d) of Fiscal Year 2011 Supple- 
mental Budget Support Emergency Act of 2010 
(D.C. Act 18-694, January 19, 2011, 58 DCR 
662). 



Legislative history of Law 18-223. — For 

Law 18-223, see notes following § 38-103. 
Legislative history of Law 18-370. — For 

history of Law 18-370, see notes under § 38- 
821.02. 

Short title. — Short title: Section 4061 of 
D.C. Law 18-223 provided that subtitle G of 
title IV of the act may be cited as the "Public 
Education Finance Reform Commission Estab- 
lishment Amendment Act of 2010". 



§ 38-2914. Public Education Finance Reform Commission. 

(a) (1) An independent organization shall be retained by the Mayor of the 
District of Columbia to convene and staff an independent commission on public 
education finance reform in the District of Columbia, to be known as the Public 
Education Finance Reform Commission ("Commission"). 

(2) The Commission shall: 

(A) Be conducted according to the standard procedures of the indepen- 
dent organization, with full cooperation of the: 

(i) Council; 

(ii) Mayor; 

(iii) Chancellor; 

(iv) State Superintendent of Education; and 

(v) Other government personnel; 

(B) Establish a process by which the public may participate in provid- 
ing information, opinion, and reaction to Commission proceedings and reports; 
and 

(C) Post all documents that it produces on the Internet. 

(3) All Commission meetings and deliberations shall be open to the public. 

(b) The Commission shall study and report on revisions to the Uniform Per 
Student Funding Formula with regard to improvements in: 

(1) Equity; 

(2) Adequacy; 

(3) Affordability; and 

(4) Transparency, including: 

(A) The maintenance of uniformity in funding between District of 
Columbia Public Schools ("DCPS") and public charter schools, taking into 
account services provided without charge by other District of Columbia 
agencies; 

(B) The determination of the funding level needed by DCPS and the 
public charter schools to provide educational services sufficient to enable 
public school students, including special education students and English- 
language learners, to meet the academic standards of the District of Columbia; 

(C) The fiscal ability of the District of Columbia government to provide 
the necessary funding level; and 

(D) The presentation of the Uniform Per Student Funding Formula and 
calculations made pursuant to it so that the public may clearly understand the 
basis of the calculations and related budget appropriations. 
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(c) (1) Prior to the delivery of final recommendations, the Commission shall 
provide to the Mayor and Council an equity report detailing for fiscal years 
2009 and 2010: 

(2) The equity report shall include: 

(A) An analysis of the impact of these payments, transfers, in-kind 
services, and reprogramming on the uniformity of funding for DCPS and public 
charter schools; 

(B) Recommendations for increasing uniformity in the 2013 budget and 
succeeding years; and 

(C) Weaknesses in the Uniform Per Student Funding Formula Act or in 
its implementation, if any, that interfere with uniformity of funding. 

(d) No later than November 30, 2011, the Commission shall provide the 
Mayor and Council with a final report and its recommendations for consider- 
ation in the development of the fiscal year 2013 budget. 

(Mar. 26, 1999, D.C. Law 12-207, § 116, as added Sept. 24, 2010, D.C. Law 
18-223, § 4062, 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 402(e), 58 DCR 
1008; Sept. 14, 2011, D.C. Law 19-21, § 7013, 58 DCR 6226.) 



Effect of amendments. — D C. Law 18- 

370, in subsec. (a)(1), substituted "Mayor" for 
"Council"; rewrote subsec. (c)(1); and, in subsec. 
(d), substituted "September 30" for "June 30". 
Prior to amendment, subsec. (c)(1) read as 
follows: "(c)(1) No later than January 31, 2011, 
the Commission shall provide to the Council an 
equity report detailing for fiscal years 2009 and 
2010:" 

D.C. Law 19-21, in subsec. (c)(1), substituted 
"Prior to the delivery of final recommendations, 
the Commission shall provide to the Mayor and 
Council" for "No later than January 31, 2011, 
the Commission shall provide to the Council"; 
and, in subsec. (d), substituted "November 30, 
2011" for "June 30, 2011". 

Emergency legislation. — For temporary 
(90 day) additions, see § 4062 of Fiscal Year 
2011 Budget Support Emergency Act of 2010 
(D.C. Act 18-463, July 2, 2010, 57 DCR 6542). 



For temporary (90 day) amendment of sec- 
tion, see § 402(e) of Fiscal Year 2011 Supple- 
mental Budget Support Emergency Act of 2010 
(D.C. Act 18-694, January 19, 2011, 58 DCR 
662). 

For temporary (90 day) amendment of sec- 
tion, see § 7013 of Fiscal Year 2012 Budget 
Support Emergency Act of 2011 (D.C. Act 19-93, 
June 29, 2011, 58 DCR 5599). 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 38-103. 

Legislative history of Law 18-370. — For 
history of Law 18-370, see notes under § 38- 
821.02. 

Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 47- 
305.02. 



Subchapter II. TANF Fund Sharing. 

§ 38-2931. Distribution of TANF or Health and Human 
Services funds for after-school programs. 

The District of Columbia Public Schools ("DCPS") shall distribute any TANF 
or Health and Human Services funds that it receives that are designated for 
after-school programs, on an equitable basis, to DCPS and Public Charter 
Schools serving students with after-school programs, that receive funding 
based on the Uniformed Per Pupil Funding Formula. 

(Oct. 1, 2002, D.C. Law 14-190, § 3472, 49 DCR 6968.) 
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Prior Codifications. — 2001 Ed., § 38- 
2951. 

Legislative history of Law 14-190. — Law 

14-190, the "Fiscal Year 2003 Budget Support 
Act of 2002", was introduced in Council and 
assigned Bill No. 14-609, which was referred to 
the Committee of the Whole. The Bill was 



adopted on first and second readings on May 7, 
2002, and June 4, 2002, respectively Signed by 
the Mayor on July 3, 2002, it was assigned Act 
No. 14-403 and transmitted to both Houses of 
Congress for its review. D.C. Law 14-190 be- 
came effective on October 1, 2002. 
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Chapter 29A. Financial Management. 

Sec. Sec. 

38-2951. Financial Management Reform Plan. 38-2952. Financial Management Task Force. 

§ 38-2951. Financial Management Reform Plan. 

(a) The Superintendent of the pubHc schools shall develop a Financial 
Management Reform Plan ("Reform Plan") which shall include the following: 

(1) Measurable goals; 

(2) Timeline for deliverables; 

(3) Roles and responsibilities of all District agencies that provide financial 
management related services; 

(4) Proposed statutory and regulatory amendments to approve the budget 
process; 

(5) Targeted savings activities, and reallocations within the DCPS bud- 
get, for the next 2 fiscal years; and 

(6) Review and input from members of the Financial Management Task 
Force. 

(b) The Superintendent shall submit the Reform Plan to the Board of 
Education for its approval. 

(Dec. 7, 2004, D.C. Law 15-211, § 4, 51 DCR 8805.) 

Legislative history of Law 15-211. — Law Signed by the Mayor on August 2, 2004, it was 

15-211, the "Board of Education Continuity and assigned Act No. 15-498 and transmitted to 

Transition Amendment Act of 2004", was intro- both Houses of Congress for its review. D.C. 

duced in Council and assigned Bill No. 15-714, Law 15-211 became effective on December 7, 

which was referred to the Committee on Edu- 2004. 

cation, Libraries and Recreation. The Bill was Editor's notes. — Former § 38-2951 has 

adopted on first and second readings on June been recodified as § 38-2931. 
29, 2004, and July 13, 2004, respectively 

§ 38-2952. Financial Management Task Force. 

(a) There is established a Financial Management Task Force ("Task Force") 
with the purpose of serving as a collaborative body of District agencies that will 
support and assist in implementing financial management reform within the 
District of Columbia Public Schools. 

(b) Specific functions of the Task Force shall include the following: 

(1) Within 60 days of the approval of the Board of Education pursuant to 
§ 38-295 Kb), adopt by a majority vote the Reform Plan developed pursuant to 
§ 38-2951(a); 

(2) Convene monthly, or more frequently as deemed necessary and appro- 
priate, to report on the progress of, identify obstacles to, and recommend 
amendments to, the Reform Plan; 

(3) Identify ways that better coordinate and improve financial manage- 
ment service delivery; and 

(4) Assist with the implementation of the Reform Plan to ensure that the 
Reform Plan is executed in an appropriate and timely manner. 
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(c) (1) The Task Force shall be comprised of the following 8 voting members, 
or designees thereof, as follows: 

(A) The Mayor of the District of Columbia; 

(B) The Chair of the Committee on Education, Libraries and Recreation 
of the Council; 

(C) The Chair of Committee of Finance and Revenue of the Council; 

(D) The President of the Board of Education; 

(E) The District of Columbia Public Schools Superintendent; 

(F) The State Education Officer of the District of Columbia; 

(G) The Chief Financial Officer for the District of Columbia; and 

(H) The Chief Financial Officer for the District of Columbia Public 
Schools. 

(2) The following persons shall serve as advisory, nonvoting members of 
the Task Force: 

(A) All the members of the Council's Committee on Education, Libraries 
and Recreation; 

(B) The department head or designee of the Office of Financial Man- 
agement; 

(C) The department head or designee of the Committee on Financial 
Management and Student Services for the Board of Education; 

(D) The department head or designee of the Office of the Attorney 
General; and 

(E) The representative of the State Advisory Panel on Financial Man- 
agement in the District of Columbia; 

(3) The Task Force shall be co-chaired by the Mayor, the Chair of the 
Committee on Education, Libraries and Recreation of the Council, and the 
President of the Board of Education. 

(4) The Director of the State Education Office shall provide staffing for the 
Task Force. 

(d) The voting members of the Task Force shall adopt and sign a Memoran- 
dum of Understanding binding their respective agencies regarding the imple- 
mentation of the Reform Plan. 

(e) The Task Force shall terminate upon the full execution of the Memoran- 
dum of Understanding referred in subsection (d) of this section. 

(Dec. 7, 2004, D.C. Law 15-211, § 5, 51 DCR 8805.) 

Legislative history of Law 15-211. — For 

D.C. Law 15-211, see notes following § 38- 
2951. 
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Chapter 29B. Public School Capital Spending. 



Subchapter I. Public School Capital 
Improvement Fund 

Sec. 

38-2971.01. Establishment of the PubHc 
School Capital Improvement 
Fund. 

38-2971.02. [Repealed]. 
38-2971.03. Use of Fund. 
38-2971.04. Facilities management organiza- 
tional strategy. 

Subchapter 11. Fiscal Effect 

38-2972.01. Funding the fiscal effect of sub- 
chapter I of this chapter. 



Subchapter III. Public School Capital 
Improvement Expenditure Accountability 

Sec. 

38-2973.01. EstabHshment of Public School 
Modernization Advisory Commit- 
tee. 

38-2973.02. Public School Modernization Advi- 
sory Committee functions and co- 
ordination with the Director of the 
Office of Public Education Facili- 
ties Modernization. 

38-2973.03. [Repealed]. 

38-2973.04. CompHance with District, local, 
small and disadvantaged busi- 
nesses contracting requirements. 

38-2973.05. Audit of capital improvement proj- 
ects. 



Subchapter 1. Public School Capital Improvement Fund. 

§ 38-2971.01. Establishment of the Public School Capital 
Improvement Fund. 

(a) There is established a nonlapsing special revenue fund to be known as 
the Public School Capital Improvement Fund ("Fund"), which shall be separate 
from the General Fund of the District of Columbia and which shall be used to 
provide a revenue source for the Office of Public Education Facilities Modern- 
ization. 

(b) The Chief Financial Officer shall deposit into the Fund: 

(1) All revenue specifically identified by any provision of District of 
Columbia law to be paid into the Fund; and 

(2) Any federal grant or other federal funds that may be used for the 
purposes of the Fund. 

(c) Funds deposited in the Fund shall not revert to the General Fund of the 
District of Columbia at the end of any fiscal year or at any other time, but shall 
be continually available for the uses and purposes set forth in this chapter, 
subject to authorization by Congress in an appropriations act. 

(d) Beginning on October 1, 2006, the Chief Financial Officer shall transfer 
any funds deposited in the Fund to the Office of Public Education Facilities 
Modernization, subject to the requirements of § 38-2971.03. 

(e) The appropriation of local funds to, or the existence of retained funds in, 
the Public School Capital Improvement Fund shall not replace local funding 
that otherwise would be directed to the capital budget for the Office of Public 
Education Facilities Modernization. 

(June 8, 2006, D.C. Law 16-123, § 101, 53 DCR 2843; June 12, 2007, D.C. Law 
17-9, § 1010(a), 54 DCR 4102.) 

Effect of amendments. — D.C. Law 17-9 16-123, the "School Modernization Financing 
rewrote subsecs. (a), (d), and (e). Act of 2006", was introduced in Council and 

Legislative history of Law 16-123. — Law assigned Bill No. 16-250 which was referred to 
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the Committees on Education, Libraries, and it was assigned Act No. 16-341 and transmitted 

Recreation and Revenue and Finance. The Bill to both Houses of Congress for its review. D.C. 

was adopted on first and second readings on Law 16-123 became effective on June 8, 2006. 
February 7, 2006, and March 7, 2006, respec- Legislative history of Law 17-9. — For 

tively. Signed by the Mayor on March 30, 2006, Law 17-9, see notes under § 38-103. 

§ 38-2971.02. Cost-of-construction adjustment for the 
Fund attributable to District of Columbia Pub- 
lic School capital budgets [Repealed]. 

Repealed. 

(June 8, 2006, D.C. Law 16-123, § 102, 53 DCR 2843; June 12, 2007, D.C. Law 
17-9, § 1010(b), 54 DCR 4102; Sept. 18, 2007, D.C. Law 17-20, § 4042(a), 54 
DCR 7052.) 



Emergency legislation. — For temporary 
(90 day) repeal of section, see § 4042(a) of 
Fiscal Year 2008 Budget Support Emergency 
Act of 2007 (D.C. Act 17-74, July 25, 2007, 54 
DCR 7549). 

Legislative history of Law 16-123. — For 
Law 16-123, see notes following § 38-2971.01. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

§ 38-2971.03. Use of Fund. 



Legislative history of Law 17-20. — For 

Law 17-20, see notes following § 38-451. 

Short title. — Short title: Section 4041 of 
D.C. Law 17-20 provided that subtitle E of title 
IV of the act may be cited as the "Public 
Education Reform Conforming Amendments 
Act of 2007". 



(a) (1) Funds transferred to the Office of Public Education Facilities Mod- 
ernization from the Fund are in addition to the annual capital budget 
appropriation for the Office of Public Education Facilities Modernization, as 
required in § 47-305.02 [repealed], and shall be used in conjunction with the 
annual capital appropriation to finance, pursuant to § 38-2973.03, the mod- 
ernization of public school facilities. 

(2) For the purposes of this chapter, the term "modernization" means a 
construction project designed to bring an existing school building and its 
grounds up to current standards for condition, design, and utilization, as 
defined by the District of Columbia Public Schools educational requirements 
and current building codes. Modernization can include partial or complete 
demolition, new construction, and rehabilitation of existing building fabric, in 
any combination. 

(b) No funds transferred to the Office of Public Education Facilities Mod- 
ernization pursuant to this subchapter and subchapter II of this chapter shall 
be spent except to fund the Office of Public Education Facilities Modernization 
and to modernize District of Columbia Public Schools in accordance with the 
Facilities Master Plan and the Capital Improvement Plan and Budget. 

(c) No funds shall be transferred by the Chief Financial Officer to the Office 
of Public Education Facilities Modernization unless the facilities management 
organizational strategy required by § 38-2971.04 has been submitted to and 
approved by the Council. 

(c-l)(l) Except as provided in paragraph (3) of this subsection, funds 
provided pursuant to this chapter shall not be spent for any other purposes 
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than those specified in the work program submitted to the Council on 
December 3, 2007 ("December submission"), and shall not exceed the amounts 
specified in the December submission without approval of the Council of an 
amended work program. 

(2) An amended work program for any revisions in purpose or amount of 
any project or activity shall be submitted, along with a proposed resolution, to 
the Council for a 45-day period of review, excluding Saturdays, Sundays, legal 
holidays, and days of Council recess. If the Council does not approve or 
disapprove the amended work program within the 45-day period, by resolu- 
tion, the amended work program shall be deemed disapproved. 

(3) Notwithstanding the requirements of paragraph (1) of this subsection, 
funds may be expended on: 

(A) School Consolidation, including PreK-8 Renovation, Receiving 
School Blitz, Relocation, and Furniture Fixtures and Equipment, not to exceed 
$92 million, except as additional funds may be necessary to provide for an 
increase in Pre-Kindergarten enrollment; 

(B) School Stabilization; including General Improvements, A/C and 
Electrical Upgrades, Boiler Readiness, Roof Repairs, Life/Safety Code, Pro- 
gram Management, and ADA Compliance, not to exceed $120 million; 

(C) School Modernizations, as set forth on pages 100-119 of the Decem- 
ber submission, not to exceed $434.5 million in addition to intra-District 
transfers; 

(D) Technology development, pursuant to an intra-District agreement 
between OFM and the Office of the Chief Technology Officer, not to exceed $15 
million; 

(E) Athletic Facilities, not to exceed $36 million; and 

(F) Such amounts as may be necessary to pay the U.S. Corps of 
Engineers for prior work. 

(1) The Chief Financial Officer shall provide authority to obligate funds to 
the OFM to modernize and make capital improvements to District of Columbia 
Public Schools under this chapter if: 

(A) The Facilities Master Plan is submitted as required by subsection 
(b) of this section and certified as required by paragraph (2) of this subsection; 
or 

(B) The work program is submitted as required by subsection (c) or 
subsection (c-1) of this section, if applicable, of this section and certified as 
required by paragraph (2) of this subsection. 

(2) The Chief Financial Officer shall transfer funds pursuant to this 
section only upon receipt of written certification from the Secretary to the 
Council of the District of Columbia that the requirements of § 38-2973.03 have 
been met. 

(June 8, 2006, D.C. Law 16-123, § 103, 53 DCR 2843; June 12, 2007, D.C. Law 
17-9, § 1010(c), 54 DCR 4102;Aug. 16, 2008, D.C. Law 17-219, § 4021, 55 DCR 
7598.) 

Effect of amendments. — D.C. Law 17-9 D.C. Law 17-219, in subsec. (a)(1), deleted 
rewrote subsecs. (a)(1), (b), (c), and (d). "and to pay for the budget and administrative 
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costs of the Office of Public Education Facilities 
Modernization" following "facilities"; added 
subsec. (c-1); and rewrote subsec. (d), which 
had read as follows: "(d) The Chief Financial 
Officer shall transfer funds pursuant to this 
section only upon receipt of written certification 
from the Secretary to the Council of the District 
of Columbia that the requirements of § 38- 
2973.03 have been met." 

D.C. Law 17-219, § 4021(b), purported to 
amend subsection (b) and § 4021(d)(2) pur- 
ported to amend subsection (d). 

Temporary Amendment of Section. — 
Section 2 of D.C. Law 17-15 repealed subsecs. 
(b), (c), and (d). 

Section 5(b) of D.C. Law 17-15 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 17-97 amended 
subsecs. (b), (c), and (d) to read as follows: 

"(b) Funding authority provided to the Office 
of Public Education Facilities Modernization 
("OFM") pursuant to this title shall be spent to 
fund the OFM and to modernize District of 
Columbia Public Schools in accordance with the 
Capital Improvement Plan and Budget and the 
Facilities Master Plan. The Facilities Master 
Plan shall be submitted to the Council for its 
approval no later than May 31, 2008. 

"(c) Notwithstanding any other law, a work 
program detailing the activities and capital 
projects to be undertaken by OFM for fiscal 
year 2008 and a proposed organizational struc- 
ture for OFM, which includes the information 
listed in section 104(a)(1) through (7), shall be 
submitted within 60 days of the effective date of 
the School Modernization Use of Funds Re- 
quirements Emergency Amendment Act of 
2007, effective October 5, 2007 (D.C. Act 17- 
129; 54 DCR 10030), and approved by the 
Council. 

"(d)(1) The Chief Financial Officer shall not 
continue to provide authority to obligate funds 
to the OFM to modernize District of Columbia 
Public Schools under this title if either of the 
following submission deadlines is missed: 

"(A) The Facilities Master Plan is not submit- 
ted as required by subsection (b) of this section 



and certified as required by paragraph (2) of 
this subsection; or 

"(B) The work program and proposed organi- 
zational structure are not submitted as re- 
quired by subsection (c) of this section and 
certified as required by paragraph (2) of this 
subsection. 

"(2) The Chief Financial Officer shall con- 
tinue to provide authority to obligate funds 
only upon receipt of written certification from 
the Secretary to the Council of the District of 
Columbia that the submission requirements of 
subsection (b) or (c) of this section, whichever is 
applicable, have been met." 

Section 7(b) of D.C. Law 17-97 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2 of 
School Modernization Funds Submission Re- 
quirements Waiver Emergency Amendment Act 
of 2007 (D.C. Act 17-30, April 19, 2007, 54 DCR 
4079). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of School Modernization Use of 
Funds Requirements Emergency Amendment 
Act of 2007 (D.C. Act 17-129, October 5, 2007, 
54 DCR 10030). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of School Modernization Use of 
Funds Requirement Congressional Review 
Emergency Amendment Act of 2007 (D.C. Act 
17-468, July 28, 2008, 55 DCR 8746). 

For temporary (90 day) amendment, see 
§ 4021 of Fiscal Year 2009 Budget Support 
Emergency Act of 2008 (D.C. Act 17-468, July 
28, 

Legislative history of Law 16-123. — For 

Law 16-123, see notes following § 38-2971.01. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes under § 38-103. 

Legislative history of Law 17-219. — For 

Law 17-219, see notes following § 38-251. 

Short title. — Short title: Section 4020 of 
D.C. Law 17-219 provided that subtitle J of title 
IV of the act may be cited as the "School 
Modernization Financing Amendment Act of 
2008". 



§ 38-2971.04. Facilities management organizational strat- 
egy. 

(a) No later than May 1, 2006, the Superintendent and Board of Education 
shall submit to the Council for approval by resolution a comprehensive 
facilities management organizational strategy that shall include: 

(1) The specific staffing and organizational structure charged with over- 
seeing and implementing the school capital improvement program, which may 
include creating in-house capacity or using private project management or a 
combination thereof, and the rationale for the structure chosen; 
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(2) A detailed timeline with specific milestones needed for the develop- 
ment and implementation of the staffing and organizational structure; 

(3) Implementation procedures detailing an annual schedule, project 
eligibility criteria, and definitions of all eligible project types; 

(4) Measures of program accountability and project management that will 
be implemented by the Director of the Office of Public Education Facilities 
Modernization to ensure that the capital expenditures remain aligned with the 
approved Facilities Master Plan and the capital budget of the Office of Public 
Education Facilities Modernization; 

(5) A summary report of the school facility condition assessment that was 
used to inform the development of the revised Facilities Master Plan; 

(6) A detailed plan establishing how and when the school system will 
address issues of excess capacity and facilities space, including consolidation, 
closure, and co-locations; and 

(7) Recommendations for policy and legislative changes necessary for the 
efficient expenditure of the capital budget. 

(b) If the Council does not approve or disapprove of the facilities manage- 
ment organizational strategy submitted pursuant to subsection (a) of this 
section by resolution within 30 days of its submission, the organizational 
strategy shall be deemed approved. 

(c) If the Council disapproves the facilities management organizational 
strategy submitted pursuant to subsection (a) of this section, the Superinten- 
dent and Board of Education may resubmit, within 30 days of the disapproval, 
a revised version to the Council. If the Council does not approve or disapprove 
of the facilities management organizational strategy submitted pursuant to 
this subsection by resolution within 30 days of its submission, the organiza- 
tional strategy shall be deemed approved. 

(June 8, 2006, D.C. Law 16-123, § 104, 53 DCR 2843; June 12, 2007, D.C. Law 
17-9, § 1010(d), 54 DCR 4102.) 



Effect of amendments. — D.C. Law 17-9, 
in subsec. (a)(4), substituted "Director of the 
Office of Public Education Facilities Moderniza- 
tion" for "Superintendent", and substituted "Of- 
fice of Public Education Facilities Moderniza- 
tion" for "District of Columbia Public Schools". 



Legislative history of Law 16-123. — For 

Law 16-123, see notes following § 38-2971.01. 
Legislative history of Law 17-9. — For 

Law 17-9, see notes under § 38-103. 



Subchapter II. Fiscal Effect. 

§ 38-2972.01. Funding the fiscal effect of subchapter I of 
this chapter. 

(a) The revenue to offset reductions to the General Fund of District of 
Columbia resulting from the deposit of revenue into the Fund shall be funded 
from the following sources, in the following order of priority, and shall not be 
allocated for any other uses or purposes until subchapter I of this chapter is 
fully funded: 

(1) The unallocated local revenues, from existing revenue sources, in the 
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revised quarterly revenue estimates of the Chief Financial Officer, beginning 
September 2005, through May 2006, which are estimated by the Chief 
Financial Officer to be collected in fiscal years 2007, 2008, and 2009; provided, 
that such allocation shall be subject to the funding the fiscal effect of the 
following acts: 

(A) The New Columbia Community Land Trust 22nd and Channing 
Streets, N.E. Tax Exemption Emergency Act of 2005, effective December 22, 
2005 (D.C. Act 16-243; 53 DCR 266); 

(B) The Self-Assessing Taxpayer Fairness in Notice Emergency Act of 
2005, effective December 22, 2005 (D.C. Act 16-241; 53 DCR 262); 

(C) The Parkside Terrace Economic Development Act of 2006, (§ 4607) 
[D.C. Law 16-84, effective April 4, 2006]; 

(D) The National Community Reinvestment Coalition Real Property 
Tax Exemption Act of 2005, ( 47-1071) (D.C. Act 16-222) [D.C. Law 16-60, 
effective March 8, 2006]; 

(E) The February Revised Revenue Allocation Emergency Act of 2006, 
effective February 27, 2006 (D.C. Act 16-297); 

(F) The Triangle Community Garden Equitable Real Property Tax 
Exemption and Relief Emergency Act of 2006, effective March 23, 2006 (D.C. 
Act 16-330; 53 DCR 2589); and 

(G) The Far Southeast Community Organization Tax Exemption and 
Forgiveness for Accrued Taxes Emergency Act of 2006 [D.C. Act 16-372, 
effective May 19, 2006]. (D.C. Act 16-372; 53 DCR 4384). 

(2) In fiscal year 2007, the unrestricted balance of the General Fund of the 
District of Columbia, subject to any funds required pursuant to § 42- 
2802(c)(16), as certified pursuant to the annual audit, as of the end of fiscal 
year 2007. 

(3) Repealed. 

(b) The Mayor shall submit an annual budget which incorporates the 
allocations of revenues as provided in subsection (a) of this section. The Mayor 
shall incorporate such allocations in any supplemental budget submission. 

(June 8, 2006, D.C. Law 16-123, § 141, 53 DCR 2843; Mar. 2, 2007, D.C. Law 
16-192, § 1132(a), 53 DCR 6899; Mar. 25, 2009, D.C. Law 17-353, § 108(a), 56 
DCR 1117.) 



Effect of amendments. — D.C. Law 16- 

192, in subsec. (a)(1), substituted "beginning 
September 2005, through May 2006," for "be- 
ginning September 2005,"; in subsec. (a)(2), 
substituted "In" for "Beginning for" and substi- 
tuted "as of the end of fiscal year 2007" for "to be 
apphed to the fiscal year 2 years following the 
audited fiscal year"; and repealed subsec. (a)(3), 
which had read as follows: "(3) The increase in 
deed recordation and transfer taxes as provided 
under §§ 42-1103(a-3) and 47-903(a-2)." 

D.C. Law 17-353 validated previously made 
technical corrections in the section heading and 
subsec. (a). 

Emergency legislation. — For temporary 



(90 day) amendment of section, see § 1132(a) of 
Fiscal Year 2007 Budget Support Emergency 
Act of 2006 (D.C. Act 16-477, August 8, 2006, 53 
DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 1132(a) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 1132(a) of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

Legislative history of Law 16-123. — For 
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Law 16-123, see notes following § 38-2971.01. 

Legislative history of Law 16-192. — For 
Law 16-192, see notes following § 38-2731. 

Legislative history of Law 17-353. — For 

Law 17-353, see notes following § 38-102. 

Short title. — Short title: Section 1131 of 
D.C. Law 16-192 provided that subtitle L of 
title I of the act may be cited as the "School 



Modernization Financing Amendment Act of 
2006". 

Editor's notes. — Section 401 of D.C. Law 
16-123 provided: "Sec. 401. Sunset. If, pursuant 
to section 141(a)(1), there are unallocated local 
revenues, from existing revenue sources, suffi- 
cient to fund Title I, then section 141(a)(2) and 
(3), and section 161 shall sunset,". 



Subchapter III. Public School Capital Improvement 
Expenditure Accountability. 

§ 38-2973.01. Establishment of Public School Moderniza- 
tion Advisory Committee. 

(a) There is established a Pubhc School Modernization Advisory Committee 
("Committee"), whose purpose shall be: 

(1) To monitor that capital funds are aligned with the priorities of the 
Mayor for educational infrastructure; 

(2) To monitor that expenditures are aligned with the approved Facilities 
Master Plan, the District of Columbia Capital Improvement Plan and Budget, 
and the DCPS maintenance plan; and 

(3) To advise the Director of the Office of Public Education Facilities 
Modernization as to whether the expenditure of funds is managed in accord 
with best practices and budgetary limitations. 

(b) The Committee shall consist of 11 members, as follows: 

(1) The Mayor shall appoint 5 members to the Committee, of which one 
member shall be the parent of a District of Columbia Public Schools ("DCPS") 
student and one member shall be a teacher in DCPS. 

(2) The Council shall appoint 3 members. 

(3) The Chief Financial Officer shall appoint 2 members. 

(4) The Board of the Education shall appoint one member. 

(1) Be residents of the District of Columbia; 

(2) Have expertise in planning, design, construction, asset management, 
development, financial management, or public finance; and 

(3) Be able to describe their stake in public education and public infra- 
structure. 

(d) Members shall serve for a term of 3 years. Of the initial appointments, 
the Mayor, Council, Chief Financial Officer, and the Board of Education shall 
each appoint one member to serve for a 2-year term. 

(e) Members are required to attend meetings and may be replaced on the 
Committee for failure to attend meetings. 

if) No member shall serve as an officer, director, partner, employee, consul- 
tant, or contractor with an organization that provides services under contract 
to the Office of Public Education Facilities Modernization. Members shall file 
financial disclosure forms pursuant to § 1-1162.24. 

(g) The Chairperson of the Committee shall be designated by the Mayor in 
consultation with the Council and Chief Financial Officer. 
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(h) Members shall serve without compensation, but shall receive reimburse- 
ment for transportation, parking, or mileage expenses incurred in the perfor- 
mance of official duties, not to exceed $25 per meeting. 

(June 8, 2006, D.C. Law 16-123, § 201, 53 DCR 2843; June 12, 2007, D.C. Law 
17-9, 1010(e), 54 DCR 4102; Apr. 27, 2012, D.C. Law 19-124, § 501(o), 59 DCR 
1862.) 



Effect of amendments. — D C. Law 17-9 
rewrote subsecs. (a), (b), (d), (f), and (g). 

D.C. Law 19-124, in subsec. (f), substituted 
"§ 1-1162.24" for "§ 1-1106.02". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 401(o) of 
Board of Ethics and Government Accountabil- 
ity Establishment and Comprehensive Ethics 
Reform Emergency Amendment Act of 2012 
(D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 

Legislative history of Law 16-123. — For 

Law 16-123, see notes following § 38-2971.01. 
Legislative history of Law 17-9. — For 

Law 17-9, see notes under § 38-103. 



Legislative history of Law 19-124. — Law 

19-124, the "Board of Ethics and Government 
Accountability Establishment and Comprehen- 
sive Ethics Reform Amendment Act of 2011", 
was introduced in Council and assigned Bill 
No. 19-511, which was referred to the Commit- 
tee on Government Operations. The Bill was 
adopted on first and second readings on Decem- 
ber 6, 2011, and December 20, 2011, respec- 
tively. Signed by the Mayor on February 27, 
2012, it was assigned Act No. 19-318 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 19-124 became effective on April 
27, 2012. 



§ 38-2973.02. Public School Modernization Advisory Com- 
mittee functions and coordination with the 
Director of the Office of Public Education Fa- 
cilities Modernization. 

(a) The Director of the Office of PubHc Education Facihties Modernization 
shall consult and receive comments from the Committee on the proposed 
Facilities Master Plan and the Capital Improvement Plan and Budget prior to 
their adoption. 

(b) Within 30 days of receipt of the proposed Facilities Master Plan or the 
Capital Improvement Plan and Budget, the Committee shall provide the 
Director of the Office of Public Education Facilities Modernization with written 
assessments of the following: 

(1) The adequacy of planning and facility information and analysis on 
which the Facilities Master Plan, the Capital Improvement Plan and Budget, 
and maintenance plans were based; 

(2) Consistency of school facility capacity and grade organization with 
school system plans, including the Master Education Plan; 

(3) Alignment with approved operating and capital budgets; 

(4) Quality and quantity of community and local school participation in 
the planning process; 

(5) Overall benefit and level of support provided or created for the project 
school's educational program; 

(6) Community planning issues, including: 

(A) Desired or needed school-community uses; 

(B) Potential for partnership and collaboration with other city agencies 
and projects; 
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(C) Economic development and city planning issues for the affected 
area surrounding the proposed school capital project; 

(D) Parking and transportation; 

(E) Participation of local, small, and disadvantaged business enter- 
prises in the procurement process related to the proposed project; and 

(F) Other issues directly related to the modernization, construction, or 
renovation of the project school that are likely to have an impact on the 
community; and 

(7) Projected measurable benchmarks to be achieved by the end of the 
fiscal year for each capital project. 

(c) The Committee shall forward any written assessment provided to the 
Director of the Office of Public Education Facilities Modernization to the 
Mayor, the Council, the Chancellor of the District of Columbia Public Schools, 
and the Chief Financial Officer. 

(d) The Director of the Office of Public Education Facilities Modernization 
shall submit to the Committee on a quarterly basis a status report on all 
capital improvement projects funded through the capital budget of the Office of 
Public Education Facilities Modernization. The report shall include the 
following information: 

(1) A summary of ongoing capital improvement projects; 

(2) The approved budget and current and estimated cost of completion of 
each capital improvement project; 

(3) Encumbered and actual expenditures of each project; 

(4) A detailed list of change orders approved for each capital improvement 
project; 

(5) A detailed schedule with milestones identified and a comparison of 
original schedule with current status of work; and 

(6) If any project has a different scope, exceeds its budget, or is proceeding 
on a substantially modified schedule, an explanation regarding the revised 
scope of work, a new expected date of completion, a revised anticipated budget 
for each capital improvement project, and a justification for the change, delay, 
or increase in cost. 

(e) (1) Within 30 days of receipt of the quarterly status report from the 
Director of the Office of Public Education Facilities Modernization, the 
Committee shall submit a copy of the report, any written analysis or concerns 
about specific items or projects within the report, and specific policy recom- 
mendations, to the Mayor, the Council, the Chancellor of the District of 
Columbia Public Schools, and the Chief Financial Officer. 

(2) The Director of the Office of Public Education Facilities Modernization 
shall respond to written analysis or concerns in writing within 30 days of 
receipt of comments or queries from the Committee. 

(f) The Chief Financial Officer shall provide appropriate staff support to the 
Committee. 

(June 8, 2006, D.C. Law 16-123, § 202, 53 DCR 2843; June 12, 2007, D.C. Law 
17-9, § 1010(f), 54 DCR 4102.) 
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Effect of amendments. — D.C. Law 17-9 Legislative history of Law 17-9. — For 

rewrote the section. Law 17-9, see notes under § 38-103. 

Legislative history of Law 16-123. — For 
Law 16-123, see notes following § 38-2971.01. 



§ 38-2973.03. Annual adoption of Capital Improvement 
Plan and Budget. [Repealed]. 

Repealed. 

(June 8, 2006, D.C. Law 16-123, § 203, 53 DCR 2843; June 12, 2007, D.C. Law 
17-9, § 1010(g), 54 DCR 4102; Mar. 3, 2010, D.C. Law 18-111, § 4072, 57 DCR 
181.) 



Emergency legislation. — For temporary 
(90 day) repeal, see § 4012 of Fiscal Year 2010 
Budget Support Emergency Act of 2009 (D.C. 
Act 18-187, August 26, 2009, 56 DCR 7374). 

For temporary (90 day) repeal, see § 4072 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) repeal, see § 4072 of 



Fiscal Year Budget Support Congressional Re- 
view Emergency Amendment Act of 2009 (D.C. 
Act 18-260, January 4, 2010, 57 DCR 345). 

Legislative history of Law 16-123. — For 
Law 16-123, see notes following § 38-2971.01. 

Legislative history of Law 17-9. — For 
Law 17-9, see notes following § 38-103. 

Legislative history of Law 18-111. — For 
Law 18-111, see notes following § 38-191. 



§ 38-2973.04. Compliance with District, local, small and 
disadvantaged businesses contracting re- 
quirements. 

(a) The Office of Public Education Facilities Modernization shall take all 
measures as shall be reasonably necessary to assure that all contracts entered 
into by the Office of Public Education Facilities Modernization or any agency 
or instrumentality of the Office of Public Education Facilities Modernization 
with respect to any project designated in the Facilities Master Plan shall 
comply with the requirements of subchapter IK- A of Chapter 2 of Title 2. 

(b) The Office of Public Education Facilities Modernization shall take all 
measures as shall be reasonably necessary to assure that all contracts entered 
into by the Office of Public Education Facilities Modernization or any agency 
or instrumentality of the Office of Public Education Facilities Modernization 
with respect to each major phase of development and construction of any 
project designated in the Facilities Master Plan, including contracts for 
architectural, engineering, and construction services, shall provide that at 
least 35% of the work in the aggregate under such contracts shall be awarded 
to local business enterprises, small business enterprises, or disadvantaged 
business enterprises, as such terms are defined in § 2-218.02; provided, that if 
the 35% requirement is unattainable, the Office of Public Education Facilities 
Modernization shall report this to the Council for reconsideration. 

(c) The Office of Public Education Facilities Modernization shall take all 
measures as shall be reasonably necessary to assure that all contracts entered 
into by the Office of Public Education Facilities Modernization or any agency 
or instrumentality of the Office of Public Education Facilities Modernization 
with respect to the development and construction of an any project designated 
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in the Facilities Master Plan shall comply with First Source Employment 
requirements of subchapter X of Chapter 2 of Title 2. 

(d)(1) The Office of Public Education Facilities Modernization shall take all 
measures as shall be reasonably necessary to assure that all contracts entered 
into by the Office of Public Education Facilities Modernization or any agency 
or instrumentality of the Office of Public Education Facilities Modernization 
with respect to the development and construction of any project designated in 
the Facilities Master Plan shall comply with the requirements of subchapter I 
of Chapter 14 of Title 32. 

(2)(A) 50% of all apprenticeship hours performed pursuant to apprentice- 
ship programs related to the construction and operation of any project 
designated in the Facilities Master Plan shall be performed by District of 
Columbia residents. 

(B) Any prime contractor or subcontractor that fails to make a good- 
faith effort to comply with the requirements of this paragraph shall be subject 
to a monetary fine in the amount of 5% of the direct or indirect labor costs of 
the contract. Fines shall be imposed by the Contracting Officer and remitted to 
the Department of Employment Services to be applied to job training pro- 
grams, subject to appropriations by Congress. 

(June 8, 2006, D.C. Law 16-123, § 204, 53 DCR 2843; June 12, 2007, D.C. Law 
17-9, § 1010(h), 54 DCR 4102; Mar. 25, 2009, D.C. Law 17-353, § 108(b), 56 
DCR 1117.) 

Effect of amendments. — D.C. Law 17-9 Legislative history of Law 16-123. — For 

substituted "Office of Public Education Facili- Law 16-123, see notes following § 38-2971.01. 
ties Modernization" for "District of Columbia Legislative history of Law 17-9. — For 
Public Schools". Law 17-9, see notes under § 38-103. 

D.C. Law 17-353 validated previously made Legislative history of Law 17-353. — For 
technical corrections in subsec. (b). Law 17-353, see notes following § 38-102. 

§ 38-2973.05. Audit of capital improvement projects. 

No later than June 1, 2007, and each year thereafter until the completion of 
all projects designated in the Facilities Master Plan, the District of Columbia 
Auditor shall prepare an annual report to the public on the use of the capital 
funds by the District of Columbia Public Schools during the preceding fiscal 
year. The report shall include a school- and project-specific audit of all 
expenditures for school facility capital improvements, maintenance, repairs, 
and operating costs and an assessment of whether the District has met the 
process, quality, schedule, and cost objectives of the Facilities Master Plan and 
Capital Improvement Plan and Budget. 

(June 8, 2006, D.C. Law 16-123, § 205, 53 DCR 2843.) 

Legislative history of Law 16-123. — For 

Law 16-123, see notes following § 38-2971.01. 
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SUBTITLE XL MISCELLANEOUS EDUCATION 
PROVISIONS. 



Chapter 30. Compact for Education of the Education Commission 

OF THE States. 



Sec. 

38-3001. Adopted; District membership in 

Commission approved. 
38-3002. Compact provisions. 



Sec. 

38-3003. Commission members from District. 
38-3004. Commission bylaws to be filed with 
Mayor. 



§ 38-3001. Adopted; District membership in Commission 
approved. 

The District of Columbia adopts the Compact for Education of the Education 
Commission of the States ("Compact") and becomes a member of the Education 
Commission of the States ("Commission"). 

(Mar. 14, 1984, D.C. Law 5-65, § 2, 31 DCR 198.) 



Prior Codifications. — 1981 Ed., § 31- 
2301. 

Legislative history of Law 5-65. — Law 

5- 65, "Education Commission of the States Par- 
ticipation Act of 1983," was introduced in Coun- 
cil and assigned Bill No. 5-270, which was 
referred to the Committee on Education. The 
Bill was adopted on first and second readings 
on December 20, 1983, and January 3, 1984, 
respectively. Signed by the Mayor on January 
11, 1984, it was assigned Act No. 5-98 and 
transmitted to both Houses of Congress for its 
review. 

Short title. — Short title: The first section of 
D.C. Law 5-65 provided: "That this act may be 
cited as 'Education Commission of the States 
Participation Act of 1983'." 

Editor's notes. — Complementary Legisla- 
tion: Ala.— Code 1975, §§ 16-44-1 to 16-44-3. 
Alaska.— AS 14.44.050 to 14.44.060. Ariz.— 
A.R.S. § 15-1901. Ark.— A.C.A. §§ 6-4-201 to 

6- 4-203. Cal.— West's Ann.Cal.Educ.Code, 
§§ 12510 to 12515.5. Colo.— West's C.R.S.A. 
§§ 24-60-1201 to 24-60-1204. Conn.— C.G.S.A. 
§§ 10-374 to 10-376. Del.— 14 Del.C. §§ 8201, 
8211. D.C— D.C. Official Code, 2001 Ed. §§ 38- 
3001 to 38-3004. Fla.— West's F.S.A. 
§§ 1000.31 to 1000.39. Ga.— O.C.G.A. §§ 20- 



6-20 to 20-6-24. Hawaii— H R S §§ 311-1 to 
311-6. Idaho— I.e. §§ 33-4101 to 33-4103. 111.— 
S.H.A. 45 ILCS 90/0.01 to 9%. Iowa— I.C.A. 
§§ 272B.1 to 272B.3. Kan.— K.S.A. 72-6011 to 
72-6014. Ky— KRS 156.710, 156.720. La.— 
LSA-R.S. 17:1911 to 17:1913. Maine— 20-A 
M.R.S.A. §§ 601 to 609. Md.— Code, Education, 
§§ 25-101 to 25-104. Mass.— M.G.L.A. c. 69 
App., §§ 1-1 to 1-3. Mich.— M.C.L.A. 
§§ 388.1301 to 388.1304. Minn.— M.S.A. 
§§ 127A.80, 127A.81. Miss.— Code 1972, 
§§ 37-135-11 to 37-135-15. Mo.— V.A.M.S. 
§§ 173.300 to 173.330, 173.715 to 173.721. 
Nev— N.R.S. 399.015. N.H.— RSA 200-G:l to 
200-G:3. N.J.— N.J.S.A. 18A:75-1 to 18A:75-12. 
N.M.— NMSA 1978, §§ 11-8-1 to 11-8-11. 
N.Y. — McKinney's Education Law, § 107. 
Ohio— R.C. §§ 3301.48, 3301.49. Okl.— 70 
Okl.St.Ann. §§ 506.1 to 506.3. Pa.— 24 RS. 
§§ 5401 to 5403. Puerto Rico— 18 L.RR.A. 
§§ 1221 to 1226. R.I.— Gen.Laws. 1956, § 16- 
47-1. S.C.— Code 1976, §§ 59-11-10 to 59-11-30. 
Tenn.— T.C.A. §§ 49-12-201 to 49-12-203. 
Tex.— V.T.C.A., Education Code §§ 161.01 to 
161.04. Virgin Islands— 17 V.I.C. §§ 551 to 559. 
Va.— Code 1950, §§ 22.1-336 to 22.1-338. 
W.Va.— Code, 18-lOD-l to 18-10D-7. Wis.— 
W.S.A. 39.75, 39.76. Wyo.— Wyo.Stat.Ann. 
§§ 21-16-301, 21-16-302. 



§ 38-3002. Compact provisions. 

Except as provided in § 38-3003, the Compact is entered into and enacted 
into law as follows: 
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Article I. Purpose and Policy. 

(a) It is the purpose of this compact to: 

(1) Establish and maintain close cooperation and understanding among 
executive, legislative, professional education and lay leadership on a nation- 
wide basis at the State and local levels. 

(2) Provide a forum for the discussion, development, crystallization and 
recommendation of public policy alternatives in the field of education. 

(3) Provide a clearing house of information on matters relating to educa- 
tional problems and how they are being met in different places throughout the 
Nation, so that the executive and legislative branches of State Government 
and of local communities may have ready access to the experience and record 
of the entire country, and so that both lay and professional groups in the field 
of education may have additional avenues for the sharing of experience and the 
interchange of ideas in the formation of public policy in education. 

(4) Facilitate the improvement of State and local educational systems so 
that all of them will be able to meet adequate and desirable goals in a society 
which requires continuous qualitative and quantitative advance in educational 
opportunities, methods and facilities. 

(b) It is the policy of this compact to encourage and promote local and State 
initiative in the development, maintenance, improvement and administration 
of educational systems and institutions in a manner which will accord with the 
needs and advantages of diversity among localities and States. 

(c) The party States recognize that each of them has an interest in the 
quality and quantity of education furnished in each of the other States, as well 
as in the excellence of its own educational systems and institutions, because of 
the highly mobile character of individuals within the Nation, and because the 
products and services contributing to the health, welfare and economic 
advancement of each State are supplied in significant part by persons educated 
in other States. 

Article 11. State Defined. 

As used in this Compact, "State" means a State, territory or possession of the 
United States, the District of Columbia, or the Commonwealth of Puerto Rico. 

Article III. The Commission. 

(a) The Education Commission of the States, hereinafter called "the Com- 
mission", is hereby established: The Commission shall consist of seven mem- 
bers representing each party State. One of such members shall be the 
Governor; two shall be members of the State legislature selected by its 
respective houses and serving in such manner as the legislature may deter- 
mine; and four shall be appointed by and serve at the pleasure of the Governor, 
unless the laws of the State otherwise provide. If the laws of the State prevent 
legislators from serving on the Commission, six members shall be appointed 
and serve at the pleasure of the Governor, unless the laws of the State 
otherwise provide. In addition to any other principles or requirements which a 
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State may establish for the appointment and service of its members of the 
Commission, the guiding principle for the composition of the membership on 
the Commission from each party State shall be that the members representing 
such State shall, by virtue of their training, experience, knowledge or affilia- 
tions be in a position collectively to reflect broadly the interests of the State 
Government, higher education, the State education system, local education, 
lay and professional, public and non-public educational leadership. Of those 
appointees, one shall be the head of a state agency or institution, designated by 
the Governor, having responsibility for one or more programs of public 
education. In addition to the members of the Commission representing the 
party States, there may be not to exceed ten nonvoting commissioners selected 
by the steering committee for terms of one year. Such commissioners shall 
represent leading national organizations of professional educators or persons 
concerned with educational administration. 

(b) The members of the Commission shall be entitled to one vote each on the 
Commission. No action of the Commission shall be binding unless taken at a 
meeting at which a majority of the total number of votes on the Commission 
are cast in favor thereof Action of the Commission shall be only at a meeting 
at which a majority of the Commissioners are present. The Commission shall 
meet at least once a year. In its bylaws, and subject to such directions and 
limitations as may be contained therein, the Commission may delegate the 
exercise of any of its powers to the steering committee or the Executive 
Director, except for the power to approve budgets or requests for appropria- 
tions, the power to make policy recommendations pursuant to Article IV and 
adoption of the annual report pursuant to Article III(j). 

(c) The Commission shall have a seal. 

(d) The Commission shall elect annually, from among its members, a 
chairman, who shall be called Governor, a vice chairman and a treasurer. The 
Commission shall provide for the appointment of an executive director. Such 
executive director shall serve at the pleasure of the Commission, and together 
with the treasurer and such other personnel as the Commission may deem 
appropriate shall be bonded in such amount as the Commission shall deter- 
mine. The executive director shall be secretary. 

(e) Irrespective of the civil service, personnel or other merit system laws of 
any of the party States, the executive director subject to the approval of the 
steering committee shall appoint, remove or discharge such personnel as may 
be necessary for the performance of the functions of the Commission, and shall 
fix the duties and compensation of such personnel. The Commission in its 
bylaws shall provide for the personnel policies and programs of the Commis- 
sion. 

(f) The Commission may borrow, accept or contract for the services of 
personnel from any party jurisdiction, the United States, or any subdivision or 
agency of the aforementioned governments, or from any agency of two or more 
of the party jurisdictions or their subdivisions. 

(g) The Commission may accept for any of its purposes and functions under 
this compact any and all donations, and grants of money, equipment, supplies, 
materials and services, conditional or otherwise, from any State, the United 
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States, or any governmental agency, or from any person, firm, association, 
foundation, or corporation, and may receive, utilize and dispose of the same. 
Any donation or grant accepted by the Commission pursuant to this paragraph 
or services borrowed pursuant to paragraph (f) of this Article shall be reported 
in the annual report of the Commission. Such report shall include the nature, 
amount and conditions, if any, of the donation, grant, or services borrowed, and 
the identity of the donor or lender. 

(h) The Commission may establish and maintain such facilities as may be 
necessary for the transacting of its business. The Commission may acquire, 
hold, and convey real and personal property and any interest therein. 

(i) The Commission shall adopt bylaws for the conduct of its business and 
shall have the power to amend and rescind these bylaws. The Commission 
shall publish its bylaws in convenient form and shall file a copy thereof and a 
copy of any amendment thereto, with the appropriate agency or officer in each 
of the party States. 

(j) The Commission annually shall make to the Governor and legislature of 
each party State a report covering the activities of the Commission for the 
preceding year. The Commission may make such additional reports as it may 
deem desirable. 

Article IV. Powers. 

In addition to authority conferred on the Commission by other provisions of 
the compact, the Commission shall have authority to: 

(1) Collect, correlate, analyze and interpret information and data concern- 
ing educational needs and resources. 

(2) Encourage and foster research in all aspects of education, but with 
special reference to the desirable scope of instruction, organization, adminis- 
tration, and instructional methods and standards employed or suitable for 
employment in public educational systems. 

(3) Develop proposals for adequate financing of education as a whole and 
at each of its many levels. 

(4) Conduct or participate in research of the types referred to in this 
Article in any instance where the Commission finds that such research is 
necessary for the advancement of the purposes and policies of this compact, 
utilizing fully the resources of national associations, regional compact organi- 
zations for higher education, and other agencies and institutions, both public 
and private. 

(5) Formulate suggested policies and plans for the improvement of public 
education as a whole, or for any segment thereof, and make recommendations 
with respect thereto available to the appropriate governmental units, agencies 
and public officials. 

(6) Do such other things as may be necessary or incidental to the 
administration of any of its authority or functions pursuant to this compact. 

Article V. Cooperation With Federal Government. 

(a) If the laws of the United States specifically so provide, or if administra- 
tive provision is made therefor within the Federal Government, the United 
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States may be represented on the Commission by not to exceed ten represen- 
tatives. Any such representative or representatives of the United States shall 
be appointed and serve in such manner as may be provided by or pursuant to 
Federal law, and may be drawn from any one or more branches of the Federal 
Government, but no such representative shall have a vote on the Commission. 

(b) The Commission may provide information and make recommendations 
to any executive or legislative agency or officer of the Federal Government 
concerning the common educational policies of the States, and may advise with 
any such agencies or officers concerning any matter of mutual interest. 

Article VI. Committees. 

(a) To assist in the expeditious conduct of its business when the full 
Commission is not meeting, the Commission shall elect a steering committee of 
thirty-two members which, subject to the provisions of this compact and 
consistent with the policies of the Commission, shall be constituted and 
function as provided in the bylaws of the Commission. One-fourth of the voting 
membership of the steering committee shall consist of Governors, one-fourth 
shall consist of Legislators, and the remainder shall consist of other members 
of the Commission. A Federal representative on the Commission may serve 
with the steering committee, but without vote. The voting members of the 
steering committee shall serve for terms of two years, except that members 
elected to the first steering committee of the Commission shall be elected as 
follows: sixteen for one year and sixteen for two years. The chairman, vice 
chairman, and treasurer of the Commission shall be members of the steering 
committee and, anything in this paragraph to the contrary notwithstanding, 
shall serve during the continuance in these offices. Vacancies in the steering 
committee shall not affect its authority to act, but the Commission at its next 
regularly ensuing meeting following the occurrence of any vacancy shall fill it 
for the unexpired term. No person shall serve more than two terms as a 
member of the steering committee; provided that service for a partial term of 
one year or less shall not be counted toward the two term limitation. 

(b) The Commission may establish advisory and technical committees 
composed of State, local, and Federal officials, and private persons to advise it 
with respect to any one or more of its functions. Any advisory or technical 
committee may, on request of the States concerned, be established to consider 
any matter of special concern to two or more of the party States. 

(c) The Commission may establish such additional committees as its bylaws 
may provide. 

Article VII. Finance. 

(a) The Commission shall advise the Governor or designated officer or 
officers of each party State of its budget and estimated expenditures for such 
period as may be required by the laws of that party State. Each of the 
Commissioner's budgets of estimated expenditures shall contain specific 
recommendations of the amount or amounts to be appropriated by each of the 
party States. 
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(b) The total amount of appropriation requests under any budget shall be 
apportioned among the party states. In making such apportionment, the 
Commission shall devise and employ a formula which takes equitable account 
of the populations and per capita income levels of the party States. 

(c) The Commission shall not pledge the credit of any party States. The 
Commission may meet any of its obligations in whole or in part with funds 
available to it pursuant to Article Ill(g) of this compact, provided that the 
Commission takes specific action setting aside such funds prior to incurring an 
obligation to be met in whole or in part in such manner. Except where the 
Commission makes use of funds available to it pursuant to Article Ill(g) 
thereof, the Commission shall not incur any obligation prior to the allotment of 
funds by the party States adequate to meet the same. 

(d) The Commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the Commission shall be 
subject to the audit and accounting procedures established by its bylaws. 
However, all receipts and disbursements of funds handled by the Commission 
shall be audited yearly by a qualified public accountant, and the report of the 
audit shall be included in and become part of the annual reports of the 
Commission. 

(e) The accounts of the Commission shall be open at any reasonable time for 
inspection by duly constituted officers of the party States and by any persons 
authorized by the Commission. 

(f) Nothing contained herein shall be construed to prevent Commission 
compliance with laws relating to audit or inspection of accounts by or on behalf 
of any government contributing to the support of the Commission. 

Article VIII. Eligible Parties; Entry Into 
and Withdrawal. 

(a) This compact shall have as eligible parties all States, Territories, and 
Possessions of the United States, the District of Columbia, and the Common- 
wealth of Puerto Rico. In respect of any such jurisdiction not having a 
Governor, the term "Governor," as used in this compact, shall mean the closest 
equivalent official of such jurisdiction. 

(b) Any State or other eligible jurisdiction may enter into this compact and 
it shall become binding thereon when it has adopted the same; provided that 
in order to enter into initial effect, adoption by at least ten eligible party 
jurisdictions shall be required. 

(c) Adoption of the compact may be either by enactment thereof or by 
adherence thereto by the Governor; provided that in the absence of enactment, 
adherence by the Governor shall be sufficient to make his State a party only 
until December 31, 1967. During any period when a State is participating in 
this compact through gubernatorial action, the Governor shall appoint those 
persons who in addition to himself, shall serve as the members of the 
Commission from his State, and shall provide to the Commission an equitable 
share of the financial support of the Commission from any source available to 
him. 
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(d) Except for a withdrawal effective December 31, 1967, in accordance with 
paragraph (c) of this Article, any party State may withdraw from this compact 
by enacting a statute repealing the same, but no such withdrawal shall take 
effect until one year after the Governor of the withdrawing State has given 
notice in writing of the withdrawal to the Governors of all other party States. 
No withdrawal shall affect any liability already incurred by or chargeable to a 
party State prior to the time of such withdrawal. 



Article IX. Construction and Severability. 

This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be contrary to the 
constitution of any State or of the United States, or the application thereof to 
any Government, agency, person or circumstance is held invalid, the validity of 
the remainder of this compact and the applicability thereof to any Govern- 
ment, agency, person or circumstance shall not be affected thereby. If this 
compact shall be held contrary to the constitution of any State participating 
therein, the compact shall remain in full force and effect as to the State 
affected as to all severable matters. 

(Mar. 14, 1984, D.C. Law 5-65, § 3, 31 DCR 198.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 5-65, see Histor- 

2302. ical and Statutory Notes following § 38-2301. 
Legislative history of Law 5-65. — For 

§ 38-3003. Commission members from District. 

The 7 Commission members from the District of Columbia shall be: 

(1) The Mayor of the District of Columbia; 

(2) The Chairman of the Council of the District of Columbia; 

(3) The Chairperson of the Committee on Education of the Council of the 
District of Columbia; 

(4) The President of the Board of Education of the District of Columbia; 

(5) The Superintendent of Schools of the District of Columbia; 

(6) The Chairperson of the Board of Trustees of the University of the 
District of Columbia; and 

(7) The President of the University of the District of Columbia. 

(Mar. 14, 1984, D.C. Law 5-65, § 4, 31 DCR 198.) 

Section references. — This section is re- References in text. — The "Committee on 

ferred to in § 38-2302. Education of the Council of the District of 

Prior Codifications. — 1981 Ed., § 31- Columbia," referred to in paragraph (3), has 

2303. been changed to the "Committee on Education 
Legislative history of Law 5-65. — For and Libraries" by Resolution 7-1 which adopted 

legislative history of D.C. Law 5-65, see Histor- the Rules Resolution for Council Period VII, 
ical and Statutory Notes following § 38-2301. effective January 2, 1987. 
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§ 38-3004. Commission bylaws to be filed with Mayor. 

Pursuant to Article Ill(i) of the Compact, the Commission shall file a copy of 
the Commission's bylaws and amendments to the bylaws with the Mayor of the 
District of Columbia. 

(Mar. 14, 1984, D.C. Law 5-65, § 5, 31 DCR 198.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 5-65, see Histor- 
2304. ical and Statutory Notes following § 38-2301. 

Legislative history of Law 5-65. — For 
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Chapter 31. Traffic Control in School Zones. 

Sec. 

38-3101. Installation of traffic control devices. 

§ 38-3101. Installation of traffic control devices. 

(a) The Mayor shall install traffic control devices, as deemed necessary, after 
completing an investigation of school zones. 

(b) The Mayor shall, when conducting an investigation, consider the num- 
ber of persons who have been struck by a vehicle, bicycle, or motorcycle in a 
school zone, the likelihood of these accidents occurring in the future and the 
volume of traffic. 

(c) The District of Columbia Public Schools and the Metropolitan Police 
Department shall submit monthly statistical reports to the Mayor which shall 
include: 

(1) The number of persons who were hit by a vehicle, bicycle or motorcycle 
in and around school zones; and 

(2) The type of injuries suffered. 

(d) The information in subsection (c) of this section shall be made available, 
within 15 days from the date of request from the Mayor. 

(e) (1) School zones shall have a speed limit posted at 15 miles per hour and 
signs erected warning of the presence of children. For those school zones that 
have a traffic control device, signs shall be erected warning of the presence of 
these devices. 

(2) The Mayor shall place the traffic control device, deemed necessary 
under subsection (a) of this section, on every street within 100 yards of any 
school building within a school zone. 

(f) Crossing guards shall be placed at elementary schools, middle or junior 
high schools, and high schools where considered necessary by the District 
Department of Transportation, working collaboratively with the District of 
Columbia Public Schools and with the affected local public school or public 
charter school. 

(f-1) Beginning in 2009, the District Department of Transportation shall 
provide, by July 31st of each year, recommendations to the Mayor, the Council, 
the Chancellor of the District of Columbia Public Schools, and the Chief of the 
Metropolitan Police Department on the deployment of school crossing guards, 
taking into account the impact of school closings and reconfigurations, pro- 
jected enrollment, traffic conditions, and all other relevant factors. 

(g) Traffic control devices, where installed and posted throughout the city 
and made available as the budget allows, pursuant to this section or otherwise, 
shall not be deemed obstructions of the road or street. No cause of action at law 
or in equity, nor any administrative action shall be maintained against the 
District government for damages by traffic control devices. 

(h) The fine for speeding pursuant to 18 DCMR § 2600.1 shall be doubled 
when the infraction occurs in a school zone. 

(i) The Mayor shall submit a report to the Council which shall include the 
findings of the investigation and the type of traffic control devices that should 
be installed at all school zones within 60 days from May 23, 2000. 
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(j) For purposes of this chapter, "traffic control devices" includes traffic 
signals, flashing red and yellow signals, stop signs, signs that warn of the 
presence of children, markers, speed humps or bumps, rumble strips, or signs 
that reduce the speed limit. 

(May 23, 2000, D.C. Law 13-111, § 2, 47 DCR 2206; Sept. 18, 2007, D.C. Law 
17-20, § 6023, 54 DCR 7052; Mar. 21, 2009, D.C. Law 17-320, § 3, 56 DCR 
219.) 



Effect of amendments. — D C. Law 17-20 
rewrote subsec. (f), which had read as follows: 
"(f) At least one crossing guard shall be placed 
at elementary schools. Crossing guards shall be 
placed at middle or junior high schools, and 
high schools where deemed necessary by the 
Metropolitan Police Department." 

D.C. Law 17-320 added subsec. (f-1). 

Temporary Amendment of Section. — 
Section 2 of D.C. Law 17-94, in subsec. (a), 
substituted "school zones and streets directly 
bordering recreation centers, libraries, and 
public parks" for "school zones"; in subsec. (b), 
substituted "school zone or on streets directly 
bordering recreation centers, libraries, and 
public parks" for "school zone"; in subsec. (c)(1), 
substituted "schools zones and on streets di- 
rectly bordering recreation centers, libraries, 
and public parks" for "school zones"; in subsec. 
(e), in par. (1), substituted "School zones and 
streets directly bordering recreation centers, 
libraries, and public parks" for "School zones" 
and "school zones and streets directly bordering 
recreation centers, libraries, and public parks" 
for "School zones", and amended par. (2) to read 
as follows: 

"(2) The Mayor shall place the traffic control 
device, deemed necessary under subsection (a) 
of this section, on every street within 100 yards 
of a: 

"(A) School building within a school zone; 
"(B) Recreation center; 
"(C) Library; or 

"(D) Public park."; in subsec. (h), substituted 
"school zone or on streets directly bordering 
recreation centers, libraries, and public parks" 
for "school zone"; and in subsec. (i), substituted 
"school zones, recreation centers, libraries, and 
public parks within 60 days from October 15, 



2007" for "school zones within 60 days from the 
effective date of this act". 

Section 4(b) of D.C. Law 17-94 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 6023 of 
Fiscal Year 2008 Budget Support Emergency 
Act of 2007 (D.C. Act 17-74, July 25, 2007, 54 
DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of School Proximity Traffic Calm- 
ing Emergency Amendment Act of 2007 (D.C. 
Act 17-169, October 25, 2007, 54 DCR 10980). 

Legislative history of Law 13-111. — Law 
13-111, the "School Proximity Traffic Calming 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-131, which was referred to 
the Committee on Public Works and the Envi- 
ronment. The Bill was adopted on first and 
second readings on January 4, 2000, and Feb- 
ruary 1, 2000, respectively. Signed by the 
Mayor on February 18, 2000, it was assigned 
Act No. 13-175 and transmitted to both Houses 
of Congress for its review. D.C. Law 13-111 
became effective on May 23, 2000. 

Legislative history of Law 17-20. — For 
Law 17-20, see notes following § 38-451. 

Legislative history of Law 17-320. — Law 
17-320, the "School Safety and Security Con- 
tracting Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-742 
which was referred to the Committee on Public 
Safety and the Judiciary. The Bill was adopted 
on first and second readings on November 18, 
2008, and December 2, 2008, respectively. 
Signed by the Mayor on December 22, 2008, it 
was assigned Act No. 17-624 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 17-320 became effective on March 21, 
2009. 
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Chapter 32. Notice Requirement for Facilities Located Near 

Schools. 

Sec. when locating certain facilities 

38-3201. Mayor to provide notice to Board near schools. 

§ 38-3201. Mayor to provide notice to Board when locating 
certain facilities near schools. 

(a) The Mayor shall give at least 60 days written notice to the District of 
Columbia Board of Education or the governing body of a private or parochial 
school of the proposed establishment of a homeless shelter, correctional facility, 
halfway house, or drug treatment center, to be located within 400 feet of a 
school, or adjacent school grounds in the District of Columbia, used for the 
instruction of minors. 

(b) The Mayor shall give great weight to written comments of the District of 
Columbia Board of Education in regard to the establishment or current 
operation of a homeless shelter, correctional facility, halfway house, or drug 
treatment center located within 400 feet of a District of Columbia public 
school, of the adjacent school grounds, used for the instruction of minors. 

(May 21, 1992, D.C. Law 10-255, § 2, 39 DCR 2149.) 

Legislative history of Law 9-103. — Law 4, 1992, and March 3, 1992, respectively. 

9-103, the 'Community-Based Residential Fa- Signed by the Mayor on March 23, 1992, it was 

cilities Act of 1992", was introduced in Council assigned Act No. 9-175 and transmitted to Both 

and assigned Bill No. 9-228. The Bill was ad- Houses of Congress for its review. D.C. Law 

opted on first and second readings on February 9-103 became effective on May 21, 1992. 



741 



§ 38-3301 



Educational Institutions 



Chapter 33. Educational Services for Detained and Committed 

Youth. 

Sec. vision of the Department of Youth 

38-3301. Educational services for detained and Rehabilitation Services, 

committed youth under the.super- 

§ 38-3301. Educational services for detained and commit- 
ted youth under the supervision of the Depart- 
ment of Youth Rehabilitation Services. 

The District of Columbia Board of Education shall enter into a Memorandum 
of Understanding ("MOU") with the Mayor that shall specify how educational 
services shall be provided to committed and detained youth who are under the 
supervision of the Department of Youth Rehabilitation Services ("DYRS") and 
are residing in the Oak Hill Youth Center, the Youth Services Center, and any 
other replacement or new secure facilities operated by or on behalf of DYRS for 
youth in DYRS custody. The MOU shall specify in detail how an appropriate 
educational program shall be delivered to children under the supervision of 
DYRS and how operating funds, allocations, and other funds that support the 
provision of these services will be utilized. 

(Mar. 2, 2007, D.C. Law 16-192, § 4032, 53 DCR 6899.) 

Emergency legislation. — For temporary 2006", was introduced in Council and assigned 

(90 day) addition, see § 4032 of Fiscal Year Bill No. 16-679, which was referred to the 

2007 Budget Support Emergency Act of 2006 Committee of the Whole. The Bill was adopted 

(D.C. Act 16-477, August 8, 2006, 53 DCR on first and second readings on May 9, 2006, 

'''068). and June 6, 2006, respectively. Signed by the 

For temporary (90 day) addition, see § 4032 ^^yor on August 8, 2006, it was assigned Act 

of Fiscal Year 2007 Budget Support Congressio- ^o. 16-476 and transmitted to both Houses of 

nal Review Emergency Act of 2006 (D.C. Act Congress for its review D C Law 16-192 be- 

16- 499, October 23, 2006, 53 DCR 8845). '-ongress lor its review, u.u. i.aw lb i^z De 

For temporary (90 day) addition, see § 4032 

of Fiscal Year 2007 Budget Support Congressio- , , ^ n 

nal Review Emergency Act of 2007 (D.C. Act ^.C. Law 16-192 provided that subtitle D of 

17- 1, January 16, 2007, 54 DCR 1165). ^^^^^ ^ of "^^y be cited as the 'Educa- 
LegislativehistoryofLaw 16-192. — Law ^lonal Services for Detained and Committed 

16-192, the "Fiscal Year Budget Support Act of Youth Act of 2006". 



came effective on March 2, 2007. 

Short title. — Short title: Section 4031 of 
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TITLE 39. LIBRARIES AND CULTURAL 
INSTITUTIONS. 

SUBTITLE 1. LIBRARIES. 

Chapter 

1. Public Libraries. 

SUBTITLE II. CULTURAL INSTITUTIONS. 

2. Commission on the Arts and Humanities. 

3. Museum of the City of Washington. 

4. Arts, Cultural, and Educational Facilities Support. 

5. Film DC Economic Incentive. 

SUBTITLE I. LIBRARIES. 

Chapter 1. Public Libraries. 



Subchapter I. General 

Sec. 

39-101. Public library established; Mayor au- 
thorized to accept gifts. 
39-102. Branch libraries. 

39-103. Persons entitled to use of library; de- 
posit of fees. 

39-104. Board of Trustees — Appointment; 

qualifications; term; vacancies; of- 
ficers; compensation; ex officio 
member. 

39-105. Board of Trustees — Duties; deposit of 
fines. 

39-106. Mayor authorized to seek appropria- 
tions for library expenses. 

39-107. Purchase, rent, and sale of library- 
related items; use of profits. 

39- 107a. Authority to accept donations and 
gifts. 



Sec. 

39-108. Confidentiality of circulation records. 

39-109. Establishment of the Library En- 
hancement Task Force. 

39-110. Membership and organization of the 
Library Enhancement Task Force. 

39-111. Duties of the Task Force. 

39-112. Establishment of the Library Develop- 
ment Trust Fund. 

39-113. Competitive process for performance of 
work. 

Subchapter II. Miscellaneous 

39-121, 39-122. [Repealed]. 

39-123. Transfer of miscellaneous books to Dis- 
trict public library. 

39-124. Depository of Government publica- 
tions. 



Subchapter I. General. 

§ 39-101. Public library established; Mayor authorized to 
accept gifts. 

A free public library is hereby established and shall be maintained in the 
District of Columbia which shall be the property of the said District and a 
supplement of the public educational system of said District. Said library shall 
consist of a central library and such number of branch libraries so located and 
so supported as to furnish books and other printed matter and information 
service convenient to the homes and offices of all residents of the said District. 
All actions relating to such library, or for the recovery of any penalties lawfully 
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established in relation thereto, shall be brought in the name of the District of 
Columbia; and the Mayor of said District is further authorized to receive, as 
component parts of said library, collections of books and other publications that 
may be transferred to him. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 1; Apr. 1, 1926, 44 Stat. 229, ch. 98,§ 1; 
Mar. 14, 2007, D.C. Law 16-268, § 5(a), 54 DCR 833; Mar. 25, 2009, D.C. Law 
17-353, § 160(b), 56 DCR 1117.) 



Section references. — This section is re- 
ferred to in § 39-102. 

Prior Codifications. — 1981 Ed., § 37-101. 
1973 Ed., § 37-101. 

Effect of amendments. — D.C. Law 16- 
268, in the third sentence, deleted the phrase 
"and the Mayor of the said District is autho- 
rized on behalf of said District to accept and 
take title to all gifts, bequests, and devises for 
the purpose of aiding in the maintenance or 
endowment of said library" following "District 
of Columbia". 

D.C. Law 17-353 substituted "District of Co- 
lumbia which" for "District of Columbia, 
which". 

Temporary Addition of Section. — Sec- 
tion 2 of D.C. Law 18-3 added a section to read 
as follows: "Sec. 2. Library closing plan. 

"(a) The Board of Library Trustees and the 
District of Columbia Public Library shall sub- 
mit a library closing plan ("plan") to the Coun- 
cil, for a 45-day period of review, prior to the 
closing of current library services at R.L. Chris- 
tian Library, located at 1300 H Street, N.E., in 
Ward 6, and Langston Library, located at 2600 
Benning Road, N.E., in Ward 5. 

"(b) The 45-day period of review shall exclude 
Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve 
or disapprove the plan by resolution, after a 
public hearing, within the 45-day review pe- 
riod, the proposed plan shall be deemed ap- 
proved." 

Section 4(b) of D.C. Law 18-3 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) facility planning and construction for 
public libraries provisions, see §§ 4042, 4044, 
of Fiscal Year 2005 Budget Support Emergency 
Act of 2004 (D.C. Act 15-486, August 2, 2004, 51 
DCR 8236). 

For temporary (90 day) maximization of fed- 
eral and private grants provisions, see § 4052 
of Fiscal Year 2005 Budget Support Emergency 
Act of 2004 (D.C. Act 15-486, August 2, 2004, 51 
DCR 8236). 

For temporary (90 day) facility planning and 
construction for public libraries provisions, see 
§§ 4042, 4044, of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 



of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

For temporary (90 day) maximization of fed- 
eral and private grants provisions, see § 4052 
of Fiscal Year 2005 Budget Support Congressio- 
nal Review Emergency Act of 2004 (D.C. Act 

15- 594, October 26, 2004, 51 DCR 11725). 

For temporary (90 day) addition, see § 2 of 
Library Kiosk Services Emergency Act of 2009 
(D.C. Act 18-8, January 29, 2009, 56 DCR 

Legislative history of Law 16-268. — Law 

16- 268, the "Public Charter School Assets and 
Facilities Preservation Amendment Act of 
2006", was introduced in Council and assigned 
Bill No. 16-624, which was referred to Commit- 
tee on Education, Libraries and Recreation. 
The Bill was adopted on first and second read- 
ings on December 6, 2006, and December 19, 
2006, respectively. Signed by the Mayor on 
December 28, 2006, it was assigned Act No. 

16- 624 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 16-268 became 
effective on March 14, 2007. 

Legislative history of Law 17-353. — Law 

17- 353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned 
Bill No. 17-994 which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on December 2, 2008, 
and December 16, 2008, respectively. Signed by 
the Mayor on January 15, 2009, it was assigned 
Act No. 17-687 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-353 
became effective on March 25, 2009. 

Short title. — Short title of subtitle C of title 
IV of Law 15-205: Section 4041 of D.C. 15-205 
provided that subtitle C of title IV of the act 
may be cited as the District of Columbia Public 
Library Facilities Amendment Act of 2004, 

Short title of subtitle D of title IV of Law 
15-205: Section 4051 of D.C. 15-205 provided 
that subtitle D of title IV of the act may be cited 
as the Maximize Collections of Federal and 
Private Grants Act of 2004. 

Editor's notes. — Sections 4042 and 4044 of 
D.C. Law 15-205 provided: 

"Sec. 4042. Facility Planning and Construc- 
tion for Public Libraries. 

"Facilities planning for the Georgetown, 
Petworth, Southeast, Mount Pleasant and 
Francis Gregory Libraries shall occur in fiscal 
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year 2005 through the cooperation of the Dis- 
trict of Columbia Pubhc Libraries, the Office of 
Property Management and the Department of 
Recreation. Facihties planning shall incorpo- 
rate considerations of literacy activities at ex- 
isting libraries and recreation centers. 

"Sec. 4044. Effective date. 

"This subtitle subtitle C of title IV of D.C. 
Law 15-205 shall be effective October 1, 2005." 

Maximization of Federal and Private Grant 
Acquisition. Section 4052 of D.C. Law 15-205 
provided: "To support the effective use of local 
dollars, the District of Columbia Public Schools, 
District of Columbia Public Charter Schools, 
the University of the District of Columbia, the 
Department of Parks and Recreation and the 
District of Columbia Public Library shall each 
provide a detailed plan for maximizing the 
federal and private grants received by the 
agencies and provide a report to the Council of 
their efforts to pursue grants and maximize 
those opportunities by November 1, 2004." 

Change in Government. — This section 



originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



CASE NOTES 



Funding. 

Mayor was authorized to reduce funds allo- 
cated to District of Columbia public library in 
budget enacted by District's Council and in 
Appropriations Act enacted by Congress, in 
attempting to balance District's budget, despite 
library's status as statutory independent 
agency; mayor had statutory duty to balance 
budget regardless of sums previously appropri- 
ated, classification of library as statutory inde- 
pendent agency did not make library indepen- 

§ 39-102. Branch libraries. 



dent of mayor's fiscal authority, and neither 
Council's budget nor Appropriations Act con- 
tained any language requiring that reductions 
be made only in funding of agencies under 
mayor's control. D.C. Code 1981, §§ 1-299.6, 
1-1502(5), 37-101, 37-106, 47-301(a)(l), 47- 
310(a)(9), 47-3 13(d); District of Columbia Ap- 
propriations Act, 1990, § 103, 103 Stat. 1267. 
Hazel V. Barry, 580 A.2d 110, 1990 D.C. App. 
LEXIS 226 (1990). 



In order to make the said library an effective supplement of the public 
educational system of the said District and to furnish the system of branch 
libraries provided for in § 39-101, the Board of Library Trustees, hereinafter 
provided, is authorized to enter into agreements with the Board of Education 
of the said District for the establishment and maintenance of branch libraries 
in suitable rooms in such public-school buildings of the said District as will 
supplement the central library and branch libraries in separate buildings. The 
Board of Library Trustees, hereinafter provided, is authorized within the 
limits of appropriations first made therefor, to rent suitable buildings or parts 
of buildings for use as branch libraries and distributing stations. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 2; Apr. 1, 1926, 44 Stat. 229, ch. 98,§ 2.) 
Prior Codifications. — 1981 Ed., § 37-102. 1973 Ed., § 37-102. 

§ 39-103. Persons entitled to use of library; deposit of fees. 

All persons who are permanent or temporary residents of the District of 
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Columbia shall be entitled to the privileges of the District of Columbia Public 
Library including the use of books and other materials, as a lending or 
circulating library, subject to rules and regulations established by the Board of 
Library Trustees. For purposes of this section, persons living outside of the 
District of Columbia but having regular business or employment or attending 
school in the District of Columbia shall also be deemed temporary residents of 
the District of Columbia. Persons residing in jurisdictions outside of the 
District of Columbia but within the Washington Metropolitan Area (the 
Washington Metropolitan Area means the Standard Metropolitan Statistical 
Area "SMSA") who do not qualify as temporary residents in the manner 
described above may obtain a free library user's card from the District of 
Columbia Public Library; provided, that the jurisdiction in which such person 
resides permits District of Columbia residents to obtain a free library user's 
card from the public library in that jurisdiction. Any person residing in the 
Washington Metropolitan Area who does not qualify under any of the condi- 
tions stated above for the free library user's card may obtain a library user's 
card from the District of Columbia Public Library upon payment of a fee to be 
fixed by the Board of Library Trustees. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 3; Apr. 1, 1926, 44 Stat. 229, ch. 98,§ 3; 
Mar. 3, 1979, D.C. Law 2-131, § 2, 25 DCR 3487.) 



Prior Codifications. — 1981 Ed., § 37-103. 
1973 Ed., § 37-103. 

Legislative history of Law 2-131. — Law 

2-131 was introduced in Council and assigned 
Bill No. 2-215, which was referred to the Com- 
mittee on Education, Recreation and Youth 



Affairs. The Bill was adopted on first and 
second readings on July 25, 1978 and Septem- 
ber 19, 1978, respectively. Signed by the Mayor 
on October 13, 1978, it was assigned Act No. 
2-278 and transmitted to both Houses of Con- 
gress for its review. 



§ 39-104. Board of Trustees — Appointment; qualifica- 
tions; term; vacancies; officers; compensation; 
ex officio member. 

(a) The public library shall be in the charge of a Board of Library Trustees 
("Board"), which shall be composed of 9 members appointed by the Mayor of 
the District of Columbia, with the advice and consent of the Council of the 
District of Columbia. 

(b) Each member of the Board shall be a resident of the District of Columbia, 
and shall have a demonstrated interest in the public library. 

(c) Each member of the Board shall serve for a term of 5 years, and until a 
successor is appointed and confirmed. 

(d) Of the members of the Board appointed under this subchapter, 3 shall be 
appointed for a term of 5 years, 3 shall be appointed for a term of 4 years, and 
3 shall be appointed for a term of 3 years from the date the first members are 
installed. Thereafter, that date shall become the anniversary date for all 
appointments. The members of the Board serving on September 5, 1985, shall 
continue to serve until the new Board members are qualified to serve. 

(e) A member of the Board may be reappointed but shall not serve more than 
2 consecutive terms. A person may be reappointed after an absence of 1 year 
from the board. 
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(f) Whenever a vacancy as a consequence of resignation, disability, death, or 
for other reasons occurs in an unexpired term on the Board, the Mayor shall 
appoint a replacement to fill that unexpired term in the same manner specified 
in subsections (a) and (b) of this section. A member appointed to fill an 
unexpired term shall serve only for the remainder of that term. The completion 
of the unexpired term of a former member's term shall not constitute a full 
term for purposes of subsection (e) of this section. 

(g) Each year, the Board shall elect 1 of its members to serve as its president 
and may elect any other officer it requires. 

(h) Members of the Board shall be compensated at a rate to be determined 
by the Mayor, in accordance with § 1-611.08. 

(i) The librarian of the public library shall be a nonvoting, ex officio member 
of the Board. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 4; Apr. 1, 1926, 44 Stat. 229, ch. 98,§ 4; 
Sept. 5, 1985, D.C. Law 6-17, § 2, 32 DCR 3582.) 



Cross references. — Disclosure of financial 
interests, see § 1-1106.02. 

Nomination and approval of agency heads, 
see§ 1-523.01. 

Section references. — This section is re- 
ferred to in § 1-1106.02. 

Prior Codifications. — 1981 Ed., § 37-104. 

1973 Ed., § 37-104. 

Legislative history of Law 6-17. — Law 



6-17 was introduced in Council and assigned 
Bill No. 6-114, which was referred to the Com- 
mittee on Libraries, Recreation, and Charitable 
Games. The Bill was adopted on first and 
second readings on May 14, 1985 and May 28, 
1985, respectively. Signed by the Mayor on 
June 10, 1985, it was assigned Act No. 6-32 and 
transmitted to both Houses of Congress for its 
review. 



§ 39-105. Board of Trustees — Duties; deposit of fines. 

(a) The Board of Library Trustees shall: 

(1) Have the authority to provide for the care and preservation of the 
library; 

(2) Determine the policy of the public library; 

(3) Have the authority to procure all goods and services necessary to 
operate the library system, independent of the Office of Contracting and the 
requirements of Unit A of Chapter 3 of Title 2 [§ 2-351.01 et seq.], except as 
specified in § 2-303.20, and in accordance with subsection (c) of this section; 

(4) Have the authority to establish rules necessary for the organization 
and governance of the Board it deems necessary; 

(5) Have the authority to establish rules necessary for the management of 
the library; 

(6) Have the authority to prescribe rules for borrowing and returning 
books; 

(7) Have the authority to fix, assess, and collect fines and penalties for the 
loss or injury to books and other library materials, and for the retention of 
books and other library materials beyond the period fixed by library rules; 

(8) Account for and control, under the rules of the library and the laws of 
the District of Columbia, the spending of all public funds received by the 
library; 

(9) Make an annual report to the Mayor and the Council of the District of 
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Columbia on the operation of the pubhc hbrary on or before February 1st of 
each calendar year for the preceding fiscal year; 

(10) Select and appoint a professional librarian as librarian of the public 
library to supervise and manage the day-to-day operations of the library, in 
accordance with the provisions of the District of Columbia Government 
Comprehensive Merit Personnel Act of 1978 (Chapter 6 of Title 1). The 
librarian of the public library shall appoint assistants and employees the 
Board deems necessary for the proper operation of the library, in accordance 
with the provisions of subchapter VIII of Chapter 6 of Title 1; 

(11) Encourage and assist in the establishment of community support 
groups in the branch libraries which may advise the Board on library matters, 
gather information on the needs of the library, promote improvement of library 
services, and provide general support of library activities; 

(12) Meet at least once every 2 months; 

(13) Notwithstanding any other provision of law, the Board of Trustees of 
the District of Columbia Public Library is authorized to hire a fund raiser and 
to raise funds from private sources and expend those funds for the benefit of 
the District of Columbia Public Library, with the prior review and approval of 
the Chief Financial Officer for the District of Columbia and the District of 
Columbia Financial Responsibility and Management Assistance Authority. 

(b) All monies received by the Board for fines and penalties shall be paid to 
the unrestricted fund balance of the General Fund of the District of Columbia. 

(c) (1) The Board may issue rules to govern its procurement. The proposed 
rules shall be submitted to the Council for a 45-day period of review, excluding 
Saturdays, Sundays, legal holidays, and days of Council recess. If the Council 
does not approve or disapprove the proposed rules, in whole or in part, by 
resolution, within the 45-day period, the proposed rules shall be deemed 
disapproved. 

(2) The Board may exercise procurement authority consistent with rules 
promulgated under the Act until the Board promulgates rules under para- 
graph (1) of this subsection. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 5; Apr. 1, 1926, 44 Stat. 230, ch. 98,§ 5; 
Mar. 3, 1979, D.C. Law 2-139, § 3205(jjj), 25 DCR 5740; Sept. 5, 1985, D.C. 
Law 6-17, § 2, 32 DCR 3582; Apr. 12, 1997, D.C. Law 11-259, § 316, 44 DCR 
1423; Oct. 21, 1998, 112 Stat. 2681-146, Pub. L. 105-277, § 156; Mar. 2, 2007, 
D.C. Law 16-197, § 2, 53 DCR 8827; Mar. 3, 2010, D.C. Law 18-111, § 4041, 57 
DCR 181; Sept. 14, 2011, D.C. Law 19-21, § 9054(c), 58 DCR 6226.) 



Cross references. — Effective date provi- 
sions, see § 1-636.02. 
Prior Codifications. — 1981 Ed., § 37-105. 
1973 Ed., § 37-105. 

Effect of amendments. — D.C. Law 16- 

197, in subsec. (a)(1), deleted "provided, how- 
ever, that contracting for the maintenance of 
the hbrary and the erection or enlargement of 
library buildings shall be carried out by the 
Office of Contracting and Procurement on be- 
half of the Board;" following "of the library;"; 
rewrote subsec. (a)(3); and added subsec. (c). 



D.C. Law 18-111 rewrote subsecs. (a)(1), (3), 
and added subsec. (c). 

D.C. Law 19-21, in subsec. (b), substituted 
"unrestricted fund balance of the General Fund 
of the District of Columbia" for "District of 
Columbia Treasurer for credit to the public 
library's Book Purchase Fund". 

Temporary Amendment of Section. — 
Section 2 of D.C. Law 18-45, in subsec. (a), 
deleted all text following the semicolon in par. 
(1), and rewrote par. (3) to read as follows: 

"(3) Have the authority to procure all goods 
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and services necessary to operate the library 
system, independent of the Office of Contract- 
ing and Procurement and the requirements of 
the District of Columbia Procurement Practices 
Act of 1985, effective February 21, 1986 (D.C. 
Law 6-85; D.C. Official Code § 2-301.01 et seq.) 
('Act'), except as specified in section 320 of the 
Act, and in accordance with subsection (c) of 
this section;".; and added subsec. (c) to read as 
follows: 

"(c)(1) The rules pubhshed at page 493 of 
volume 55 of the District of Columbia Register 
(55 DCR 493) are revived. The Board may 
exercise procurement authority consistent with 
rules published at page 493 of volume 55 of the 
District of Columbia Register (55 DCR 493) 
until the rules are amended or superseded. 

"(2) The Board may issue rules to implement 
the provisions of this section. The proposed 
rules shall be submitted to the Council for a 
45-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council 
recess. If the Council does not approve or dis- 
approve the proposed rules, in whole or in part, 
by resolution, within the 45-day period, the 
proposed rules shall be deemed disapproved.". 

Section 5(b) of D.C. Law 18-45 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2 of 
Library Procurement Emergency Amendment 
Act of 2006 (D.C. Act 16-483, October 18, 2006, 
53 DCR 8645). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Library Procurement Congres- 
sional Review Emergency Amendment Act of 
2006 (D.C. Act 16-661, December 28, 2006, 54 
DCR 1114). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of DCPL Procurement Emergency 
Amendment Act of 2009 (D.C. Act 18-93, May 
20, 2009, DCR 4311). 

Legislative history of Law 2-139. — Law 
2-139 was introduced in Council and assigned 
Bill No. 2-10, which was referred to the Com- 
mittee on Government Operations. The Bill 
was adopted on first and second readings on 
October 17, 1978 and October 31, 1978, respec- 
tively. Signed by the Mayor on November 22, 
1978, it was assigned Act No. 2-300 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Legislative history of Law 6-17. — For 

legislative history of D.C. Law 6-17, see Histor- 
ical and Statutory Notes following § 39-104. 

Legislative history of Law 11-259. — Law 
11-259, the "Procurement Reform Amendment 
Act of 1996," was introduced in Council and 
assigned Bill No. 11-705, which was referred to 
the Committee on Government Operations. The 
Bill was adopted on first and second readings 
on November 7, 1996, and December 3, 1996, 



respectively. Signed by the Mayor on January 
3, 1997, it was assigned Act No. 11-526 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-259 became effective on 
April 12, 1997. 

Legislative history of Law 16-197. — Law 
16-197, the "Library Procurement Amendment 
Act of 2006", was introduced in Council and 
assigned Bill No. 16-562, which was referred to 
the Committee on Education, Libraries and 
Recreation. The Bill was adopted on first and 
second readings on June 6, 2006, and October 
3, 2006, respectively. Signed by the Mayor on 
October 23, 2006, it was assigned Act No. 
16-492 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 16-197 became 
effective on March 2, 2007. 

Legislative history of Law 18-111. — Law 

18- 111, the "Fiscal Year 2010 Budget Support 
Act of 2009", was introduced in Council and 
assigned Bill No. 18-203, which was referred to 
the Committee on the Whole. The bill was 
adopted on first and second readings on May 
12, 2009, and September 22, 2009, respectively 
Signed by the Mayor on December 18, 2009, it 
was assigned Act No. 18-255 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-111 became effective on March 3, 2010. 

Legislative history of Law 19-21. — Law 

19- 21, the "Fiscal Year 2012 Budget Support 
Act of 2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
25, 2011, and June 14, 2011, respectively 
Signed by the Mayor on July 22, 2011, it was 
assigned Act No. 19-98 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-21 became effective on September 14, 2011. 

Short title. — Short title: Section 4040 of 
D.C. Law 18-111 provided that subtitle E of 
title IV of the act may be cited as the "DCPL 
Procurement Amendment Act of 2009". 

Resolutions. — Resolution 17-263, the "Li- 
brary Procurement Regulations Approval Res- 
olution of 2007", was approved effective July 
10, 2007. 

Editor's notes. — Sunset provision: Section 
4 of D.C. Law 16-197 provided: "This act shall 
expire 2 years after its effective date." 

Sections 2, 3 and 5 of D.C. Law 18-368 
provided: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 
"(1) 'Deed Transfer and Recordation Taxes' 
means the revenue resulting from the imposi- 
tion of the taxes under section 303 of the 
District of Columbia Deed Recordation Tax Act 
of 1962, approved March 2, 1962 (76 Stat. 11; 
D.C. Official Code § 42-1103), and section 47- 
903 of the District of Columbia Official Code. 

"(2) 'Developer' means Eastbanc-W.D.C. 
Partners, LLC, its successors, affiliates, and 
assigns, either collectively or individually. 
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"(3) 'District Property' means the West End 
Library Property, Special Operations/MPD 
Building Property, and the West End Fire Sta- 
tion Property, as defined in paragraph (9) of 
this section. 

"(4) 'Fund' means the West End Library and 
Fire Station Maintenance Fund established by 
section 4. 

"(5) 'Fund Managers' means the Chief Librar- 
ian of the District of Columbia Public Library 
and the Mayor. 

"(6) 'LDDA' means the Land Development 
and Disposition Agreement between the Dis- 
trict and the Developer pursuant to the West 
End Parcels Disposition Approval Resolution of 
2010, effective July 13, 2010 (Res. 18-553; 57 
DCR 7623). 

"(7) 'Maintenance Agreement' means a West 
End Library and Fire Station Maintenance 
Agreement by and among the Fund Managers, 
and Developer, or its successors, or assigns, and 
established pursuant to section 5. 

"(8) 'Project' means the acquisition, develop- 
ment, construction, installation, and equipping 
of the multi-use project to be located on the 
Property, to include: 

"(A) A new library, estimated to contain ap- 
proximately 20,000 gross square feet; 

"(B) A new fire station, estimated to contain 
approximately 16,000 gross square feet; 

"(C) A residential building on Square 37 esti- 
mated to contain approximately 224,390 gross 
square feet with approximately 153 units; 

"(D) A residential rental building, including 
affordable housing units in Square 50, subject 
to public financial assistance; 

"(E) Retail space estimated to contain ap- 
proximately 9,600 gross square feet; and 

"(F) Below-grade parking. 

"(9) 'Property" means the following parcels of 
land located in Squares 37 and 50 in the Dis- 
trict: 

"(A) Square 37, Lot 836 ('West End Library 
Property'); 

"(B) Square 37, Lot 837 ('Special Operations/ 
MPD Building Property'); 

"(C) Square 37, Lot 855 ('Developer Prop- 
erty'); 

"(D) Square 50, Lot 822 ('West End Fire 
Station Property'); and 

"(E) Related air rights parcels. 

"(10) 'West End Fire Station' means a new 
fire station in Square 50 in the West End to be 
constructed by the Developer pursuant to the 
LDDA. 

"(11) 'West End Library' means a new neigh- 
borhood branch library to be constructed in 
Square 37 in the West End by the Developer 
pursuant to the LDDA. 

"Sec. 3. Authorization. 

"(a) Notwithstanding any statutory and reg- 
ulatory process established regarding contract- 
ing and procurement, the District of Columbia 



Board of Library Trustees is authorized to 
procure the services of Developer for the de- 
sign, development, and construction of that 
portion of the Project to include the West End 
Library, subject to a cost cap as established 
pursuant to agreement between the District 
and Developer. 

"(b) Notwithstanding any statutory regula- 
tory process established regarding contracting 
and procurement, the Mayor is authorized to 
procure the services of Developer for the de- 
sign, development, and construction of that 
portion of the Project to include the West End 
Fire Station, subject to a cost cap as established 
pursuant to agreement between the District 
and Developer. 

"(c)(1) The District of Columbia Procurement 
Practices Act of 1985, effective February 21, 
1986 (D.C. Law 6-85; D.C. Official Code § 2- 
301.01 et seq.), and the Procurement Practices 
Reform Act of 2010, passed on 2nd reading on 
December 7, 2010 (Enrolled version of Bill 
18-610), shall not apply to the procurement 
authorized under subsections (a) and (b) of this 
subsection. 

"(2) The regulations set forth in Chapter 43 of 
Title 19 and Title 27 of the District of Columbia 
Municipal Regulations shall not apply to the 
procurement authorized under subsections (a) 
and (b) of this subsection." 

"Sec. 5. West End Library and Fire Station 
Maintenance Agreement. 

"(a) Notwithstanding any other provision of 
law, the Mayor and the Board of Library Trust- 
ees are authorized to enter into a maintenance 
agreement with a contractor to provide supple- 
mental maintenance services to the West End 
Library and West End Fire Station in order to: 

"(1) Maintain the cleanliness and operability 
of the exterior facade of the West End Fire 
Station and West End Library to at least the 
same standards as the larger buildings of 
which they are a part; 

"(2) Maintain the cleanliness and operability 
of the interior of the West End Fire Station and 
West End Library, including lighting, window 
coverings, floors and floor coverings, bathrooms 
and other public spaces, FF&E, and the HVAC 
systems to at least the same standards as the 
larger buildings of which they are a part; (3) 
Pay for supplemental external building and 
grounds maintenance; 

"(4) Pay for property, casualty, and liability 
insurance (premiums and deductibles) attribut- 
able to the new library and fire station compo- 
nents of the Project (including common ele- 
ments); and 

"(5) Provide a capital replacement reserve for 
the new library and the new fire station as 
determined to be needed by the Chief Librarian 
of the District of Columbia Public Library and 
the Mayor. 
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"(b)(1) The District of Columbia Procurement 
Practices Act of 1985, effective February 21, 
1986 (D.C. Law 6-85; D.C. Official Code § 2- 
301.01 et seq.), and the Procurement Practices 
Reform Act of 2010, passed on 2nd reading on 
December 7, 2010 (Enrolled version of Bill 



18-610), shall not apply to the Maintenance 
Agreement. 

"(2) The regulations set forth in Chapter 43 of 
Title 19 and Title 27 of the District of Columbia 
Municipal Regulations shall not apply to the 
Maintenance Agreement," 



CASE NOTES 



Analysis 
Funding. 

Rules and regulations. 
Sue or be sued power. 

Funding. 

Mayor was authorized to reduce funds allo- 
cated to District of Columbia public library in 
budget enacted by District's Council and in 
Appropriations Act enacted by Congress, in 
attempting to balance District's budget, despite 
library's status as statutory independent 
agency; mayor had statutory duty to balance 
budget regardless of sums previously appropri- 
ated, classification of library as statutory inde- 
pendent agency did not make library indepen- 
dent of mayor's fiscal authority, and neither 
Council's budget nor Appropriations Act con- 
tained any language requiring that reductions 
be made only in funding of agencies under 
mayor's control. D.C. Code 1981, §§ 1-299.6, 
1-1502(5), 37-101, 37-106, 47-301(a)(l), 47- 
310(a)(9), 47-3 13(d); District of Columbia Ap- 
propriations Act, 1990, § 103, 103 Stat. 1267. 
Hazel V. Barry, 580 A.2d 110, 1990 D.C. App. 
LEXIS 226 (1990). 

Rules and regulations. 

Public library regulation authorizing library 
personnel to deny access to patrons based on 
"objectionable" appearance was subject to re- 
view under "narrowly tailored" standard, re- 
quiring that regulation be narrowly tailored to 
achieve significant government interest, on 
challenge to regulation as violative of First 
Amendment; regulation precluded patrons sub- 
ject to it from making any use of library. Arm- 
strong V. D.C. Pub. Library, 154 F.Supp.2d 67, 
2001 U.S. Dist. LEXIS 12585 (2001). 

Public library regulation authorizing library 
personnel to deny access to patrons based on 
"objectionable" appearance, including "bare- 
footed, bare-chested, body odor, filthy clothing, 
etc.," was vague under First Amendment; reg- 
ulation supplied neither legal standard for, nor 



specific definition of, "objectionable," library 
personnel had difficulty applying regulation, 
and examples given also were not defined. 
Armstrong v. D.C. Pub. Library, 154 F.Supp.2d 
67, 2001 U.S. Dist. LEXIS 12585 (2001). 

Public library regulation authorizing library 
personnel to deny access to patrons based on 
"objectionable" appearance, including "bare- 
footed, bare-chested, body odor, filthy clothing, 
etc.," was overbroad under First Amendment; 
term "etc." and discretion accompanying its 
interpretation created standardless test plac- 
ing patrons rights of access to ideas and infor- 
mation in realistic danger. Armstrong v. D.C. 
Pub. Library, 154 F.Supp.2d 67, 2001 U.S. Dist. 
LEXIS 12585 (2001). 

Public library regulation authorizing library 
personnel to deny access to patrons based on 
"objectionable" appearance, including "bare- 
footed, bare-chested, body odor, filthy clothing, 
etc.," was vague, vested undue discretion in 
library staff, and failed to give adequate notice 
to homeless person who was barred from li- 
brary under regulation of what was prohibited 
by regulation, all in violation of due process 
clause; homeless person was not informed 
which provision of regulation he had violated, 
regulation contained no guidelines for applica- 
tion, which allowed staff to apply it according to 
their own discretion, and precluded person 
from predicting how it would be applied in the 
future. Armstrong v. D.C. Pub. Library, 154 
FSupp.2d 67, 2001 U.S. Dist. LEXIS 12585 
(2001). 

Sue or be sued power. 

Homeless person could not sue District of 
Columbia Library Board of Trustees to chal- 
lenge library regulation authorizing library 
personnel to bar patrons on basis of "objection- 
able" appearance, since Board was not autho- 
rized to sue or be sued under District of Colum- 
bia law. Armstrong v. D.C. Pub. Library, 154 
FSupp.2d 67, 2001 U.S. Dist. LEXIS 12585 
(2001). 



§ 39-106. Mayor authorized to seek appropriations for 
library expenses. 

The Mayor of the District is authorized to include in his annual estimates for 
appropriation sums as he may deem necessary for the proper maintenance of 
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the library, including branches, for the purchase of land for sites for library 
buildings, and for the erection and enlargement of necessary library buildings. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 6, as added Apr. 1, 1926, 44 Stat. 230, 
ch. 98, § 6; Apr. 20, 1999, D.C. Law 12-264, § 39, 46 DCR 2118.) 



Prior Codifications. — 1981 Ed., § 37-106. 
1973 Ed., § 37-106. 

Emergency legislation. — For temporary 
(90 day) addition, see § 1051 of Fiscal Year 
2010 Budget Support Emergency Act of 2009 
(D.C. Act 18-187, August 26, 2009, 56 DCR 
7374). 

Legislative history of Law 12-264. — Law 

12-264, the "Technical Amendments Act of 
1998," was introduced in Council and assigned 
Bill No. 12-804, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on November 10, 
1998, and December 1, 1998, respectively. 
Signed by the Mayor on January 7, 1999, it was 
assigned Act No. 12-626 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-264 became effective on April 20, 1999. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 



sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



CASE NOTES 



Reductions in funding. 

Mayor was authorized to reduce funds allo- 
cated to District of Columbia public library in 
budget enacted by District's Council and in 
Appropriations Act enacted by Congress, in 
attempting to balance District's budget, despite 
library's status as statutory independent 
agency; mayor had statutory duty to balance 
budget regardless of sums previously appropri- 
ated, classification of library as statutory inde- 
pendent agency did not make library indepen- 



dent of mayor's fiscal authority, and neither 
Council's budget nor Appropriations Act con- 
tained any language requiring that reductions 
be made only in funding of agencies under 
mayor's control. D.C. Code 1981, §§ 1-299.6, 
1-1502(5), 37-101, 37-106, 47-301(a)(l), 47- 
310(a)(9), 47-3 13(d); District of Columbia Ap- 
propriations Act, 1990, § 103, 103 Stat. 1267. 
Hazel V. Barry, 580 A.2d 110, 1990 D.C. App. 
LEXIS 226 (1990). 



§ 39-107. Purchase, rent, and sale of library-related items; 
use of profits. 



The Board shall have power to purchase, rent, and sell library-related items, 
including, but not limited to, the following: film catalogs and other publications 
of the library; publications and items of special interest commemorating 
individuals and events connected with the library; unneeded books; video 
recordings; reproductions of unique library materials; and promotional items 
and souvenirs such as book tote bags, pens, notebooks, and postcards. Any 
profits realized or proceeds collected shall be deposited into the unrestricted 
fund balance of the General Fund of the District of Columbia. 

(June 3, 1896, ch. 315, § 7, as added Oct. 8, 1981, D.C. Law 4-38, § 2, 28 DCR 
3389; Mar. 14, 1984, D.C. Law 5-55, § 2, 30 DCR 6284; Sept. 14, 2011, D.C. 
Law 19-21, § 9053, 58 DCR 6226.) 
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Prior Codifications. — 1981 Ed., § 37- 
106.1. 

Effect of amendments. — D.C. Law 19-21 
substituted "or proceeds collected shall be de- 
posited into the unrestricted fund balance of 
the General Fund of the District of Columbia" 
for "shall be used to purchase books and other 
publications". 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 4022(a) of 
Fiscal Year 2013 Budget Support Emergency 
Act of 2012 (D.C. Act 19-383, June 19, 2012, 59 
DCR 7764). 

For temporary (90 day) amendment of sec- 
tion, see § 4022(a) of Fiscal Year 2013 Budget 
Support Congressional Review Emergency Act 
of 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 
9290). 

Legislative history of Law 4-38. — Law 

4-38 was introduced in Council and assigned 



Bill No. 4-221, which was referred to the Com- 
mittee on Human Services. The Bill was ad- 
opted on first and second readings on June 16, 
1981, and June 30, 1981, respectively Signed 
by the Mayor on July 20, 1981, it was assigned 
Act No. 4-65 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 5-55. — Law 
5-55 was introduced in Council and assigned 
Bill No. 5-214, which was referred to the Com- 
mittee on Libraries, Recreation and Related 
Youth Affairs. The Bill was adopted on first and 
second readings on October 18, 1983, and No- 
vember 1, 1983, respectively. Signed by the 
Mayor on November 21, 1983, it was assigned 
Act No. 5-81 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 19-21. — For 
history of Law 19-21, see notes under § 39-105. 



§ 39-107a. Authority to accept donations and gifts. 

(a) The Board of Library Trustees may accept donations, gifts by devise or 
bequest, grants, and any other type of asset, except real property as defined in 
§ 10-801.01, from individuals, clubs, groups, corporations, partnerships, and 
other governmental entities. The Board shall approve any donation, gift, 
grant, or asset with a value of $10,000 or more, but may delegate the 
acceptance of any donation, gift, grant, or asset with a value of less than 
$10,000 to the librarian of the public library. 

(b) The Board shall manage the property or funds in accordance with the 
provisions or conditions of the donation, gift, grant, or other type of asset, 
including the investment of the principal of the property or funds. 

(c) All monetary donations permitted under subsection (a) of this section 
shall be made available to the District of Columbia Public Library through the 
private grant revenue source included in the District of Columbia Public 
Library's annual operating budget. 

(d) The Board shall issue rules to implement this section. The rules shall 
govern the acceptance and use of donations and gifts, record-keeping require- 
ments, audit procedures, accessibility of records for public inspection, and any 
other areas that the Board considers appropriate. 

(June 3, 1896, 29 stat. 244, ch. 315, § 7a, as added Mar. 14, 2007, D.C. Law 
16-268, § 5(b), 54 DCR 833.) 

Legislative history of Law 16-268. — Law ings on December 6, 2006, and December 19, 
16-268, the "Public Charter School Assets and 2006, respectively. Signed by the Mayor on 
Facilities Preservation Amendment Act of December 28, 2006, it was assigned Act No. 
2006", was introduced in Council and assigned 16-624 and transmitted to both Houses of Con- 
Bill No. 16-624, which was referred to Commit- gress for its review. D.C. Law 16-268 became 
tee on Education, Libraries and Recreation. effective on March 14, 2007. 
The Bill was adopted on first and second read- 
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§ 39-108. Confidentiality of circulation records. 

(a) Circulation records maintained by the public library in the District of 
Columbia which can be used to identify a library patron who has requested, 
used, or borrowed identified library materials from the public library and the 
specific material that patron has requested, used, or borrowed from the public 
library, shall be kept confidential, except that the records may be disclosed to 
officers, employees, and agents of the public library to the extent necessary for 
the proper operation of the public library. 

(b) (1) Circulation records shall not be disclosed by any officer, employee, or 
agent of the public library to a 3rd party or parties, except with the written 
permission of the affected library patron or as the result of a court order. 

(2) A person whose records are requested pursuant to paragraph (1) of 
this subsection may file a motion in the Superior Court of the District of 
Columbia requesting that the records be kept confidential. The motion shall be 
accompanied by the reasons for the request. 

(3) Paragraph (1) of this subsection shall not operate to prohibit the 
officers of the public library from disclosing relevant information on a library 
patron to the Corporation Counsel of the District of Columbia or legal counsel 
retained to represent the public library in a civil action. 

(4) Within 2 working days after receiving a subpoena issued by the court 
for public library records, the public library shall send a copy of the subpoena 
and the following notice, by certified mail, to all affected library patrons: 

"Records or information concerning your borrowing records in the 
public library in the District of Columbia are being sought pursuant to 
the enclosed subpoena. 

"In accordance with the District of Columbia Confidentiality of 
Library Records Act of 1984, these records will not be released until 10 
days from the date this notice was mailed. 

"If you desire that these records or information not be released, you 
must file a motion in the Superior Court of the District of Columbia 
requesting that the records be kept confidential, and state your reasons 
for the request. A sample motion is enclosed. 

"You may wish to contact a lawyer. If you do not have a lawyer, you 
may call the District of Columbia Bar Lawyer Referral Service." 

(5) The public library shall not make available any subpoenaed materials 
until 10 days after the above notice has been mailed. 

(6) Upon application of a government authority, the notice required by 
paragraph (4) of this subsection may be waived by order of an appropriate 
court if the presiding judge finds that: 

(A) The investigation being conducted is within the lawful jurisdiction 
of the government authority seeking the records; 

(B) There is reason to believe that the records being sought are relevant 
to a legitimate law enforcement inquiry; or 

(C) There is reason to believe that the notice will result in: 

(i) Endangering the life or physical safety of any person; 

(ii) Flight from prosecution; 
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(iii) Destruction of or tampering with evidence; 

(iv) Intimidation of potential witnesses; or 

(v) Otherwise seriously jeopardizing an investigation or official pro- 
ceeding. 

(7) The term "government authority", as used in paragraph (6) of this 
subsection, means any federal, state, or local government agency or depart- 
ment. 

(c) The Board of Library Trustees may issue rules necessary to implement 
this section. 

(d) Unless otherwise authorized or required by law, any officer, employee, or 
agent of the public library who shall violate any provision of this section or any 
rules issued pursuant to it commits a misdemeanor, and upon conviction shall 
be punished by a fine of not more than $300. The aggrieved public library 
patron may also bring a civil action against the individual violator for actual 
damages or $250, whichever is greater, reasonable attorneys' fees, and court 
costs. 

(June 3, 1896, ch. 315, § 8, as added Mar. 13, 1985, D.C. Law 5-128, § 2, 31 
DCR 5187; Apr. 20, 1999, D.C. Law 12-264, § 40, 46) 



Prior Codifications. — 1981 Ed., § 37- 
106.2. 

Legislative history of Law 5-128. — Law 

5-128, the "District of Columbia Confidentiality 
Library Records Act of 1984," was introduced in 
Council and assigned Bill No. 5-401, which was 
referred to the Committee on Libraries, Recre- 
ation and Related Youth Affairs. The Bill was 
adopted on first and second readings on July 
10, 1984, and September 12, 1984, respectively. 



Signed by the Mayor on October 1, 1984, it was 
assigned Act No. 5-181 and transmitted to both 
Houses of Congress for its review. 

Legislative history of Law 12-264. — For 
legislative history of D.C. Law 12-264, see His- 
torical and Statutory Notes following § 39-106. 

References in text. — The "District of Co- 
lumbia Confidentiality of Library Records Act 
of 1984," referred to in (b)(4), is D.C. Law 5-128. 



§ 39-109. Establishment of the Library Enhancement Task 
Force. 

There is established a Library Enhancement Task Force ("Task Force") to 
serve as a collaborative body to assess, support, and implement strategies to 
fund the enhancement and development of the District of Columbia Public 
Library ("DCPL") system. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 9, as added Apr. 4, 2006, D.C. Law 16-78, 
§ 2, 53 DCR 802.) 

Legislative history of Law 16-78. — Law on December 6, 2005, and January 4, 2006, 
16-78, the "Library Enhancement, Assessment, respectively. Signed by the Mayor on January 
and Development Amendment Act of 2006", 26, 2006, it was assigned Act No. 16-264 and 
was introduced in Council and assigned Bill transmitted to both Houses of Congress for its 
No. 16-49 which was referred to the Committee review. D.C. Law 16-78 became effective on 
on Education, Libraries and Recreation. The April 4, 2006. 
Bill was adopted on first and second readings 
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§ 39-110. Membership and organization of the Library 
Enhancement Task Force. 

(a) (1) The Task Force shall be comprised of the following 11 members: 

(A) The Mayor, or his or her designee; 

(B) The Chairperson of the Committee on Education, Libraries, and 
Recreation of the Council of the District of Columbia, or his or her designee; 

(C) The Chairperson of the Committee on Economic Development of the 
Council of the District of Columbia, or his or her designee; 

(D) The Deputy Mayor for Planning and Economic Development, or his 
or her designee; 

(E) The Deputy Mayor for Children, Youth, Families and Elders, or his 
or her designee; 

(F) The Chief Financial Officer, or his or her designee; 

(G) The President of the Board of Library Trustees; the Chairperson of 
the Board of Library Trustees' Facilities Committee; and a third member of the 
Board of Library Trustees designated by the Board President; and 

(H) Two public members, one of whom shall be appointed by the Mayor 
and one of whom shall be appointed by the Council by resolution, to serve 
3-year terms. 

(2) Vacancies occurring in the Task Force shall be filled in the same 
manner as the original appointees. 

(b) The President of the Board of Library Trustees shall serve as Chairper- 
son. 

(c) The following 3 persons, or their designees, shall serve as ex-officio, 
nonvoting members of the Task Force: 

(1) The Director of the District of Columbia Public Library; 

(2) The Superintendent of the District of Columbia Public Schools; and 

(3) The President of the University of the District of Columbia. 

(d) Each member shall serve without compensation, except that members 
may receive reimbursement for expenses incurred in the service of the Task 
Force. 

(e) The DCPL shall provide staffing for the Task Force. 

(June 13, 1896, 29 Stat. 244, ch. 315, § 10, as added Apr. 4, 2006, D.C. Law 
16-78, § 2, 53 DCR 802.) 

Legislative history of Law 16-78. — For 

Law 16-78, see notes following § 39-109. 

§ 39-111. Duties of the Task Force. 

(a) The Task Force shall: 
(1) Review: 

(A) The District of Columbia Comprehensive Plan; 

(B) The DCPL Capital Construction/Renovation Master Plan for 
Branch Libraries; 

(C) The DCPL Building Condition Survey; 

(D) The DCPL Strategic Business Plan 2005-2006; 
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(E) Any revisions to the plans set forth in subparagraphs (A) through 
(D) of this paragraph; and 

(F) The recommendations of the Mayor's Blue Ribbon Task Force on the 
Future of the District of Columbia Public Library System; 

(2) Identify methods to integrate the facility and programming needs of 
the DCPL, and other educational, recreational, and community needs into the 
District's planning and economic development opportunities; 

(3) Assess and recommend methods of using DCPL assets to raise funds to 
modernize and enhance the DCPL system, including: 

(A) Developing mixed-use projects that incorporate library facilities 
with revenue-producing ventures; 

(B) Selling or leasing air rights above library buildings; and 

(C) Selling or leasing facilities or real property used by or under the 
control of the DCPL; 

(4) Within 180 days of April 4, 2006: 

(A) Develop a strategic plan to use the revenue raised to fund the 
construction and renovation of library facilities and submit it to the Board of 
Library Trustees for approval and to the Mayor and Council for informational 
purposes; and 

(B) Develop and submit to the Mayor and Council specific recommen- 
dations on actions the Mayor and Council may take to implement the strategic 
plan; and 

(5) Following approval by the Board of Library Trustees of the strategic 
plan developed and submitted to the Board of Library Trustees, the Mayor, and 
the Council pursuant to paragraph (4) of this subsection, support the imple- 
mentation of the plan. 

(b) The Task Force shall provide opportunity for public input into the 
development of the strategic plan after providing notice of the opportunity to 
the public, including posting information on the DCPL Internet site. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 11, as added Apr. 4, 2006, D.C. Law 
16-78, § 2, 53 DCR 802.) 

Legislative history of Law 16-78. — For 

Law 16-78, see notes following § 39-109. 

§ 39-112. Establishment of the Library Development Trust 
Fund. 

(a) There is established within the General Fund of the District of Columbia 
a segregated, nonlapsing trust fund designated as the Library Development 
Trust Fund ("Trust Fund") into which shall be deposited any revenue gener- 
ated from: 

(1) The development of mixed-use projects involving library facilities; 

(2) The sale or lease of air rights above library facilities; 

(3) The sale or lease of library facilities or of real property used by or 
under the control of the DCPL; 

(4) Any project developed pursuant to this subchapter; 
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(5) Any grants, gifts, or subsidies from public or private sources meant to 
assist in effecting the purpose of this subchapter; and 

(6) Any return on investment of the assets of the Trust Fund. 

(b) Monies deposited into the Trust Fund shall be used to solicit proposals 
for public-private partnerships and to finance public-private partnerships 
pursuant to this subchapter, such as the: 

(1) Purchase of a library site and improvement; 

(2) Construction of a library facility; 

(3) Complete or partial furnishing of a library facility; 

(4) Repair of a library facility; 

(5) Renovation of a library facility; and 

(6) Costs or expenses associated with an approved plan or project, 
including architectural, engineering, consulting, demolition, and legal costs. 

(c) Pursuant to § 39-106, the Mayor shall submit to the Council, as part of 
the annual budget, a requested appropriation for expenditures from the Trust 
Fund, including a description of the specific approved plan or project for which 
the funds will be used. 

(d) Funds deposited in the Trust Fund shall not revert to the fund balance 
of the General Fund of the District of Columbia at the end of any fiscal year or 
at any other time, but shall be continually available for the uses and purposes 
set forth in this section, subject to authorization by Congress. 

(June 3, 1898, 29 Stat. 244, ch. 315, § 12, as added Apr. 4, 2006, D.C. Law 
16-78, § 2, 53 DCR 802.) 

Legislative history of Law 16-78. — For 

Law 16-78, see notes following § 39-109. 

§ 39-113. Competitive process for performance of work. 

Within 60 days of approval of a strategic plan by the Board of Library 
Trustees pursuant to § 39-111, the Mayor shall initiate a competitive process 
for the performance of the work described in the plan. The Mayor shall issue 
one or more solicitations for competitive sealed bids or competitive sealed 
proposals for vendors who shall complete the project or projects for a guaran- 
teed price by assembling the necessary team of designers, architects, develop- 
ers, and other vendors, and posting a performance bond, or obtaining other 
insurance, to insure that design and time requirements shall be met for the 
guaranteed price. The Mayor shall consult closely with the Board of Library 
Trustees in preparing the solicitation or solicitations, and shall include a 
statement of work or specifications approved by the Board of Library Trustees. 

(June 3, 1896, 29 Stat. 244, ch. 315, § 13, as added Apr. 4, 2006, D.C. Law 
16-78, § 2, 53 DCR 802.) 

Emergency legislation. — For temporary see § 4022(b) of Fiscal Year 2013 Budget Sup- 

(90 day) addition of section, see § 4022(b) of port Congressional Review Emergency Act of 

Fiscal Year 2013 Budget Support Emergency 2012 (D.C. Act 19-413, July 25, 2012, 59 DCR 

Act of 2012 (D.C. Act 19-383, June 19, 2012, 59 9290). 

DCR 7764). Legislative history of Law 16-78. — For 

For temporary (90 day) addition of section. Law 16-78, see notes following § 39-109. 
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Subchapter II. Miscellaneous. 

§ 39-121. Takoma Park branch — Hours. [Repealed]. 

Repealed. 

(Mar. 4, 1913, 37 Stat. 943, ch. 150, § 1; Sept. 5, 1985, D.C. Law 6-17, § 3, 32 
DCR 3582.) 

Prior Codifications. — 1981 Ed., § 37-107. legislative history of D.C. Law 6-17, see Histor- 
1973 Ed., § 37-107. ical and Statutory Notes following § 39-104. 

Legislative history of Law 6-17. — For 

§ 39-122. Same — Appropriation. [Repealed]. 

Repealed. 

(Apr. 4, 1910, 36 Stat. 290, ch. 141; Sept. 5, 1985, D.C. Law 6-17, § 4, 32 DCR 
3582.) 

Prior Codifications. — 1981 Ed., § 37-108. legislative history of D.C. Law 6-17, see Histor- 
1973 Ed., § 37-108. ical and Statutory Notes following § 39-104. 

Legislative history of Law 6-17. — For 

§ 39-123. Transfer of miscellaneous books to District pub- 
lic library. 

Any books of a miscellaneous character no longer required for the use of any 
executive department, or bureau, or commission of the government, and not 
deemed an advisable addition to the Library of Congress, shall, if appropriate 
to the uses of the free public library of the District of Columbia, subject to 
applicable regulations under the Federal Property and Administrative Ser- 
vices Act of 1949, as amended, be turned over to that library for general use as 
a part thereof. 

(Feb. 25, 1903, 32 Stat. 865, ch. 755, § 1; Oct. 31, 1951, 65 Stat. 706, ch. 654, 
§ 2(1).) 

Prior Codifications. — 1981 Ed., § 37-109. as amended, referred to in this section, is the 
1973 Ed., § 37-109. Act of June 30, 1949, 63 Stat. 377, ch. 288, as 

References in text. — The Federal Prop- amended, 
erty and Administrative Services Act of 1949, 

§ 39-124. Depository of Government publications. 

The Public Library of the District of Columbia is hereby constituted a 
designated depository of governmental publications, and the Superintendent 
of Documents shall supply to such library 1 copy of each such publication, in 
the same form as supplied to other designated depositories. 

(Sept. 28, 1943, 57 Stat. 568, ch. 243.) 
Prior Codifications. — 1981 Ed., § 37-110. 1973 Ed., § 37-111. 
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SUBTITLE 11. CULTURAL INSTITUTIONS. 

Chapter 2. Commission on the Arts and Humanities. 

Sec. Sec. 

39-201. Authority of Council 39-205. Administration. 

39-202. Definitions. 39-205.01. Arts and Humanities Enterprise 

39-203. Establishment; composition; terms; Fund; establishment; accounting; 

vacancies; compensation. investment. 

39-204. Powers. 39-206. Miscellaneous provisions, 

§ 39-201. Authority of Council. 

The enactment of this chapter by the Council is done pursuant to the 
authority vested in the Council under § l-204.04(b). 

(Oct. 21, 1975, D.C. Law 1-22, § 2, 22 DCR 2083.) 



Prior Codifications. — 1981 Ed., § 31- 
2001. 

1973 Ed., § 31-1901. 

Legislative history of Law 1-22. — Law 

1-22 was introduced in Council and assigned 
Bill No. 1-25, which was referred to the Com- 
mittee on Human Resources and Aging. The 

§ 39-202. Definitions. 



Bill was adopted on first and second readings 
on May 13, 1975, and May 27, 1975, respec- 
tively. Enacted without signature by the Mayor 
on June 24, 1975, it was assigned Act No. 1-27 
and transmitted to both Houses of Congress for 
its review. 



As used in this chapter: 

(1) The term "Mayor" means the Mayor of the District of Columbia 
estabhshed under § 1-204.21. 

(2) The term "Council" means the Council of the District of Columbia 
established under § 1-204.01. 

(3) The term "Commission" means the Commission on the Arts and 
Humanities established by § 39-203. 

(4) The term "arts" includes, but is not limited to, music (instrumental 
and vocal), dance, drama, folk art, creative writing, architecture and allied 
fields, painting, sculpture, photography, graphic and craft arts, industrial 
design, costume and fashion design, motion pictures, television, radio, tape 
and sound recording, and the arts related to the presentation, performance, 
execution, exhibition of those major art forms, and the study and application of 
the arts to the human environment. 

(5) The term "humanities" includes, but is not limited to, the study of the 
following: language, both modern and classical; linguistics; literature; history; 
jurisprudence; philosophy; archeology; comparative religion; ethics; the his- 
tory, criticism, theory, and practice of the arts; those aspects of the social 
sciences which have humanistic content and employ humanistic methods; and 
the study and application of the humanities to the human environment with 
particular attention to the relevance of the humanities to the current condi- 
tions of national life. 

(6) The term "public art" means sculptures, murals, mosaics, bas-reliefs, 
frescoes, tapestries, monuments, fountains, environmental designs, and other 
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visual art forms that are intended to enhance the aesthetic quahty of a pubhc 
building, park, street, or sidewalk or other public place with which they are 
physically or spatially connected. The term "public art" shall not include 
landscape design or the incidental ornamentation of functional structural 
elements or accessories unless designed by a visual artist as part of an artwork 
design authorized by the Commission. 

(7) The term "Fund" means the Arts and Humanities Enterprise Fund 
estabhshed by § 39-205.01. 

(Oct. 21, 1975, D.C. Law 1-22, § 3, 22 DCR 2083; June 25, 1986, D.C. Law 
6-125, § 2(a), 33 DCR 2945; Jan. 31, 1998, D.C. Law 12-42, § 2(a), 44 DCR 
5577.) 



Prior Codifications. — 1981 Ed., § 31- 
2002. 

1973 Ed., § 31-1902. 

Legislative history of Law 1-22. — For 

legislative history of D.C. Law 1-22, see Histor- 
ical and Statutory Notes following § 39-201. 

Legislative history of Law 6-125. — Law 
6-125 was introduced in Council and assigned 
Bill No. 6-143, which was referred to the Com- 
mittee on Human Services. The Bill was ad- 
opted on first and second readings on March 25, 
1986, and April 15, 1986, respectively. Signed 
by the Mayor on May 2, 1986, it was assigned 
Act No. 6-161 and transmitted to both Houses 
of Congress for its review. 



Legislative history of Law 12-42. — Law 

12-42, the "Arts and Humanities Enterprise 
Fund Establishment Amendment Act of 1997," 
was introduced in Council and assigned Bill 
No. 12-13, which was referred to the Committee 
on Human Services. The Bill was adopted on 
first and second readings on June 3, 1997, and 
June 17, 1997, respectively. Signed by the 
Mayor on July 3, 1997, it was assigned Act No. 
12-106 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-42 became 
effective on January 31, 1998. 



§ 39-203. Establishment; composition; terms; vacancies; 
compensation. 

(a) In order to evaluate and initiate action on matters relating to the arts, to 
encourage programs and the development of programs which promote progress 
in the arts, there is established, in the Office of the Mayor, in the District of 
Columbia, a commission to be known as the Commission on the Arts and 
Humanities. The Commission shall consist of 18 members appointed by the 
Mayor, with the advice and consent of the Council, in accordance with 
§ 1-523.01. Each member appointed to the Commission shall be a person who 
has displayed an interest or an ability in 1 of the various fields of the arts or 
humanities and/or has been active in the furtherance of the arts or humanities 
in the District of Columbia. Members shall be appointed to ensure that they 
are representative of all the various geographic areas and neighborhoods 
within the District of Columbia. 

(b) Members of the Commission shall serve terms not to exceed 3 years, 
which shall regularly commence on July 1st in the year of appointment and 
expire on June 30th 3 years later. All terms shall be staggered so that 6 terms 
expire each year on June 30th beginning in 1982. Members may be reap- 
pointed but may not serve more than 2 consecutive terms. 

(c) Should a vacancy occur, a successor shall be appointed by the Mayor 
within 30 days, with the advice and consent of the Council to serve until the 
end of the term of the member whom that successor succeeds. Failing to receive 
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the nomination within the 30 days, the Council shall appoint a person to fill the 
vacancy. Members of the Commission on the Arts and Humanities established 
under Organization Order No. 74-4 of January 7, 1974, issued by the 
Commissioner of the District of Columbia, shall continue to serve until the 
members of the Commission established under this chapter are appointed and 
qualify. The Mayor shall nominate members to the new Commission within 30 
days of October 21, 1975. 

(d) The Mayor shall nominate the Chairperson for the Commission. 

(e) Members of the Commission shall serve without compensation, but shall 
be entitled to receive, in accordance with applicable District of Columbia 
regulations, reimbursement for expenses incurred while actually performing 
duties vested in the Commission. 

(Oct. 21, 1975, D.C. Law 1-22, § 4, 22 DCR 2084; Mar. 10, 1982, D.C. Law 4-73, 
§ 4(a), 28 DCR 5276; Oct. 19, 2002, D.C. Law 14-213, § 24, 49 DCR 8140.) 



Cross references. — Candidates for Com- 
mission on the Arts and Humanities, disclosure 
of interests, see § 1-1106.02. 

Mayoral nomination of Commission on the 
Arts and Humanities, review and approval of 
Council, see § 1-523.01. 

Section references. — This section is re- 
ferred to in § 39-202. 

Prior Codifications. — 1981 Ed., § 31- 
2003. 

1973 Ed., § 31-1903. 

Effect of amendments. — D.C. Law 14- 

213, in subsec. (a), substituted "Council, in 
accordance with § 1-523.01." for "Council. 

Legislative history of Law 1-22. — For 
legislative history of D.C. Law 1-22, see Histor- 
ical and Statutory Notes following § 39-201. 

Legislative history of Law 4-73. — Law 
4-73 was introduced in Council and assigned 
Bill No. 4-318, which was referred to the Com- 
mittee on Finance and Revenue. The Bill was 
adopted on first and second readings on Octo- 
ber 27, 1981 and November 10, 1981, respec- 

§ 39-204. Powers. 



tively. Signed by the Mayor on December 2, 
1981, it was assigned Act No. 4-120 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Legislative history of Law 14-213. — Law 

14-213, the "Technical Amendments Act of 
2002", was introduced in Council and assigned 
Bill No. 14-671, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on June 4, 2002, 
and July 2, 2002, respectively. Signed by the 
Mayor on July 26, 2002, it was assigned Act No. 
14-459 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 14-213 became 
effective on October 19, 2002. 

Editor's notes. — Former § 31-2003.1 1981 
Ed., D.C. Law 4-73, § 4(b), provided as follows: 
"All official actions of the Commission on the 
Arts and Humanities taken by members ap- 
pointed prior to March 10, 1982, are considered 
to be taken by a properly constituted Commis- 
sion, regardless of the date of appointment and 
length of terms of its members." 



The Commission shall: 

(1) Take action concerning the needs of the residents of the District of 
Columbia for activities in the arts and humanities, and concerning the 
development and improvement of activities in the arts and humanities in the 
District of Columbia; 

(2) Prepare an annual plan of artistic projects and productions in the 
District of Columbia meeting the requirements of §§ 5(c) and 5(g) of the 
National Foundation on the Arts and Humanities Act of 1965, and act as the 
designated state agency for the District of Columbia, as referred to in 
§ 5(g)(2)(A) of the National Foundation on Arts and Humanities Act of 1965, as 
amended; 



762 



Commission on the Arts and Humanities 



§ 39-204 



(3) Make grants to individuals and groups of individuals for projects and 
productions in the arts and humanities; 

(4) Cooperate and be empowered to contract with governmental depart- 
ments and agencies, private organizations, consultants, and residents of the 
District of Columbia to develop and undertake programs which will encourage 
maximum participation in activities in the arts and humanities and promote 
greater appreciation and enjoyment of the arts and humanities; 

(5) (A) Accept donations, gifts by devise or bequest, grants, and any other 
type of asset from individuals, clubs, groups, corporations, partnerships, and 
other governmental entities; 

(B) Manage any property or funds in accordance with the provisions or 
conditions of any donations, gifts, grants, or other transfers including the 
investment of the principal of such property and funds; and 

(C) Deposit all funds raised pursuant to this subsection in the Fund. 
(5A) Sell promotional items and prints of works of art owned by the 

Commission, at prices established by the Commission; 

(5B) Loan works of art owned by the Commission to other entities, 
including museums, universities, and companies, either at no cost or at prices 
established by the Commission; 

(6) Be empowered to appoint advisory panels in the various fields of the 
arts and humanities, as the Commission may deem necessary, the members of 
which shall serve without compensation; 

(7) Adopt and modify bylaws and be empowered to adopt regulations as 
authorized by law; and 

(8) (A) Develop and annually update, after holding a public hearing, a 
public arts plan that establishes priorities for the selection and location of 
public art for the upcoming fiscal year; and 

(B) Prepare an annual report at the end of each fiscal year on the 
implementation of that year's public arts plan. 

(1973, Ed., § 31-1904; Oct. 21, 1975, D.C. Law 1-22, § 5, 22 DCR 2086; June 
25, 1986, D.C. Law 6-125, § 2(b)-(d), 33 DCR 2945; Jan. 31, 1998, D.C. Law 
12-42, § 2(b), 44 DCR 5577; Sept. 24, 2010, D.C. Law 18-223, § 2002(a), 57 
DCR 6242.) 



Section references. — This section is re- 
ferred to in § 39-205. 

Prior Codifications. — 1981 Ed., § 31- 
2004. 

Effect of amendments. — D.C. Law 18-223 
added pars. (5A) and (5B). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2002(a) of 
Fiscal Year 2011 Budget Support Emergency 
Act of 2010 (D.C. Act 18-463, July 2, 2010, 57 
DCR 6542). 

Legislative history of Law 1-22. — For 
legislative history of D.C. Law 1-22, see Histor- 
ical and Statutory Notes following § 39-201. 

Legislative history of Law 6-125. — For 
legislative history of D.C. Law 6-125, see His- 
torical and Statutory Notes following § 39-202. 



Legislative history of Law 12-42. — For 

legislative history of D.C. Law 12-42, see His- 
torical and Statutory Notes following § 39-202. 

Legislative history of Law 18-223. — Law 
18-223, the "Fiscal Year 2011 Budget Support 
Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
26, 2010, and June 15, 2010, respectively. 
Signed by the Mayor on July 2, 2010, it was 
assigned Act No. 18-462 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-223 became effective on September 24, 
2010. 

Short title. — Short title: Section 2001 of 
D.C. Law 18-223 provided that subtitle A of 
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title II of the act may be cited as the "Commis- 
sion on the Arts and Humanities Artistic Sales 
Authorization Amendment Act of 2010". 

References in text. — "Sections 5(c) and 
5(g) of the National Foundation on the Arts and 
Humanities Act of 1965," referred to in para- 



graph (2) of this section, is codified at 20 U.S.C. 
§§ 954(c) and (g). 

"Section 5(g)(2)(A) of the National Founda- 
tion on Arts and Humanities Act of 1965, as 
amended," referred to in paragraph (2) of this 
section, is codified at 20 U.S.C. § 954(g)(2)(A). 



§ 39-205. Administration. 



(a) There shall be an Executive Director for the Commission who shall be 
appointed by the Commission. The Executive Director shall be the chief 
administrative officer of the Commission and shall be responsible for super- 
vising the remainder of the staff of the Commission. He shall report regularly 
to the Commission on his activities. The Executive Director shall receive 
annual compensation fixed in accordance with the provisions of subchapter XI 
of Chapter 6 of Title 1. 

(b) The Commission shall meet monthly, except when a meeting is cancelled 
by the Chairperson and a majority of the Commission. Special meetings of the 
Commission may be called by the Mayor, Council, Chairperson of the Commis- 
sion, or upon the request of 5 members of the Commission. 

(c) The Commission shall prepare and submit to the Mayor an annual 
budget to be included in the regular budget process of the District of Columbia 
developed in accordance with subchapter I of Chapter 3 of Title 47. In addition, 
each annual capital budget request submitted by the Mayor to the Council 
shall include as a discrete capital project a public arts fund in the amount of 1% 
of the total authority requested for the construction, renovation, and repair of 
public facilities and institutions, exclusive of land acquisition and infrastruc- 
ture. Public arts fund financing shall be used by the Commission to fund the 
creation, installation, and maintenance of public art. The commissioning of 
artists and the selection, approval, placement, and maintenance of public art 
shall be the responsibility of the Commission in consultation with both the 
Department of Public Works and, if applicable, the public official or employee 
with chief administrative responsibility for the actual use of the public place 
affected. 

(d) The Chairperson shall submit to the Mayor and the Council the annual 
reports of the Commission's activities, the public arts plan required by 
§ 39-204(8), and any other plans, recommendations, and projections for the 
following year. These reports, plans, recommendations, and projections shall 
accompany the budget request referred to in subsection (c) of this section. 

(Oct. 21, 1975, D.C. Law 1-22, § 6, 22 DCR 2087; Mar. 3, 1979, D.C. Law 2-139, 
§ 3205(s), 25 DCR 5740; June 25, 1986, D.C. Law 6-125, § 2(e)-(f), 33 DCR 
2945.) 



Section references. — This section is re- 
ferred to in § 1-636.02. 

Prior Codifications. — 1981 Ed., § 31- 
2005. 

1973 Ed., § 31-1905. 

Legislative history of Law 1-22. — For 



legislative history of D.C. Law 1-22, see Histor- 
ical and Statutory Notes following § 39-201. 

Legislative history of Law 2-139. — Law 
2-139 was introduced in Council and assigned 
Bill No. 2-10, which was referred to the Com- 
mittee on Government Operations. The Bill 
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was adopted on first and second readings on 
October 17, 1978 and October 31, 1978, respec- 
tively. Signed by the Mayor on November 22, 
1978, it was assigned Act No. 2-300 and trans- 
mitted to both Houses of Congress for its re- 
view. 



Legislative history of Law 6-125. — For 

legislative history of D.C. Law 6-125, see His- 
torical and Statutory Notes following § 39-202. 



§ 39-205.01. Arts and Humanities Enterprise Fund; estab- 
lishment; accounting; investment. 

(a) There is established the Arts and Humanities Enterprise Fund ("Fund") 
to be operated by the Commission. 

(a-1) There shall be deposited into the Fund: 

(1) Private donations, gifts, and grants; and 

(2) Proceeds of the sale or loan of works of arts, prints, and promotional 
items. 

(b) The monies in the Fund shall not be a part of, nor lapse into, the General 
Fund of the District or any other fund of the District. 

(c) By October 1st of each year, the Commission shall publish in the District 
of Columbia Register and in a report submitted to the Council, a specific 
accounting of how monies in the Fund were expended and any remaining 
balance. The accounting shall include the following: 

(1) The name of any donors or anonymous contributions; 

(2) The amounts of each contribution; 

(3) A description of any donated property; and 

(4) Identification of the programs or recreation centers where the funds 
have been expended. 

(d) Proceeds in the Fund may be expended for the administration, improve- 
ment, and maintenance of property and programs managed by the Commis- 
sion. 

(e) Proceeds in the Fund may be invested in a prudent and reasonable 
manner consistent with applicable District government policies and proce- 
dures. 

(Oct. 21, 1975, D.C. Law 1-22, § 6a, as added Jan. 31, 1998, D.C. Law 12-42, 
§ 2(c), 44 DCR 5577; Apr. 20, 1999, D.C. Law 12-264, § 29, 46 DCR 2118; Sept. 
24, 2010, D.C. Law 18-223, § 2002(b), 57 DCR 6242.) 



Prior Codifications. — 1981 Ed., § 31- 
2005.1. 

1981 Ed., § 31-2005.1. 

Effect of amendments. — D.C. Law 18-223 
added subsec. (a-1). 

Emergency legislation. — For temporary 
(90 day) amendment of section, see § 2002(b) of 
Fiscal Year 2011 Budget Support Emergency 
Act of 2010 (D.C. Act 18-463, July 2, 2010, 57 
DCR 6542). 

Legislative history of Law 12-42. — For 
legislative history of D.C. Law 12-42, see His- 
torical and Statutory Notes following § 39-202. 



Legislative history of Law 12-264. — Law 

12-264, the "Technical Amendments Act of 
1998," was introduced in Council and assigned 
Bill No. 12-804, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on November 10, 
1998, and December 1, 1998, respectively. 
Signed by the Mayor on January 7, 1999, it was 
assigned Act No. 12-626 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-264 became effective on April 20, 1999. 

Legislative history of Law 18-223. — For 
Law 18-223, see notes following § 39-204. 
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§ 39-206. Miscellaneous provisions. 

(a) The Mayor shall instruct the Office of Management and Budget Systems 
to coordinate with the Commission the establishment of a bookkeeping and 
accounting system to allow for swift transference of grant monies from the 
District government to a recipient, and shall instruct that Office, in concert 
with the Commission, to establish a voucher system which would also allow for 
the swift transference of funds from the District government to grant recipi- 
ents. 

(b) Nominees for the Commission shall be residents of the District of 
Columbia. 

(c) The Commission shall establish procedures in its bylaws to handle 
conflicts of interest in the awarding of grants, when any commissioner has 
either a structural or fiduciary relationship with a grantee. 

(Oct. 21, 1975, D.C. Law 1-22, § 7, 22 DCR 2088.) 

Prior Codifications. — 1981 Ed., § 31- Legislative history of Law 1-22. — For 

2006. legislative history of D.C. Law 1-22, see Histor- 

1973 Ed., § 31-1906. ical and Statutory Notes following § 39-201. 
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Chapter 3. Museum of the City of Washington. 



Sec. 

39-301. Established; designation as official cul- 
tural institution; duties. 

39-302. Service of process. 

39-303. Corporate powers. 

39-304. Board of Directors — Established; 

composition; term of office; non- 
voting ex officio members. 



Sec. 

39-305. Board of Directors — Powers and re- 
sponsibilities. 

39-306. Cooperation of District government. 

39-307. Dissolution. 

39-308. Tax status. 

39-309. Retention of Council's authority. 



§ 39-301. Established; designation as official cultural in- 
stitution; duties. 

(a) There is established in the District of Columbia a membership nonprofit 
corporation which shall be known as the Museum of the City of Washington, 
Incorporated (hereinafter the "Museum"). 

(b) The Museum is designated as the official cultural institution in the 
District of Columbia for preserving the record of local achievement, history, 
culture, and scholarship in history and the arts of the District of Columbia. 

(c) The Museum shall: 

(1) Collect, preserve, and exhibit those historical artifacts, archival ma- 
terial, and works of art relating to the heritage of the citizenry of the District 
of Columbia; and 

(2) Develop educational programs to enhance public understanding and 
appreciation of the District of Columbia. 

(July 26, 1980, D.C. Law 3-79, § 2, 27 DCR 2546.) 

Prior Codifications. — 1981 Ed., § 31- opted on first and second readings on April 22, 

2101. 1980, and May 23, 1980, respectively. Signed by 
Legislative history of Law 3-79. — Law the Mayor on May 23, 1980, it was assigned Act 

3-79 was introduced in Council and assigned No. 3-190 and transmitted to both Houses of 
Bill No. 3-23, which was referred to the Com- Congress for its review, 
mittee on Human Services. The Bill was ad- 

§ 39-302. Service of process. 

The Museum shall maintain a designated agent to accept service of process 
for the Museum. Notice to or service upon the agent is notice or service upon 
the Museum. 

(July 26, 1980, D.C. Law 3-79, § 3, 27 DCR 2546.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 3-79, see Histor- 

2102. ical and Statutory Notes following § 39-301. 
Legislative history of Law 3-79. — For 

§ 39-303. Corporate powers. 

The Museum may exercise those powers conferred upon a nonprofit corpo- 
ration in Chapters 1,2, and 4 of Title 29. 
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(July 26, 1980, D.C. Law 3-79, § 4, 27 DCR 2546; July 2, 2011, D.C. Law 
18-378, § 3(ee), 58 DCR 1720.) 



Prior Codifications. — 1981 Ed., § 31- 
2103. 

Effect of amendments. — D.C. Law 18-378 
substituted "Chapters 1, 2, and 4 of Title 29" for 
"Chapter 3 of Title 29". 

Legislative history of Law 3-79. — For 
legislative history of D.C. Law 3-79, see Histor- 
ical and Statutory Notes following § 39-301. 

Legislative history of Law 18-378. — Law 
18-378, the "District of Columbia Official Code 
Title 29 (Business Organizations) Enactment 



Act of 2009", was introduced in Council and 
assigned Bill No. 18-500, which was referred to 
the Committee on Public Services and Con- 
sumer Affairs. The Bill was adopted on first and 
second readings on December 7, 2010, and 
December 21, 2010, respectively. Signed by the 
Mayor on February 27, 2011, it was assigned 
Act No. 18-724 and transmitted to both Houses 
of Congress for its review. D.C. Law 18-378 
became effective on July 2, 2011. 



§ 39-304. Board of Directors — Established; composition; 

term of office; nonvoting ex officio members. 

(a) A self-perpetuating Board of Directors is established to manage the 
affairs of the Museum. The Board shall have a minimum of 10 and a maximum 
of 23 members. Members of the Board shall include representatives of various 
geographical areas of the City, business people, and community leaders known 
for their interest in the arts, culture, and humanities. 

(b) Each member of the initial Board, as established by this chapter, shall 
serve a term of 1 year. A successor Board shall be established according to the 
requirements of this chapter and those bylaws adopted by the initial Board. 
Each member of a successor Board shall serve a 3-year term. 

(c) The initial Board shall have a minimum of 10 members and shall be 
composed at a minimum of the following individuals: 

(1) Ms. Leslie Buhler; 

(2) Ms. Charlotte Chapman; 

(3) Ms. Marcia Greenlee; 

(4) Mr. Earl James; 

(5) Mr. Leroi Johnson; 

(6) Mr. Tom Lodge; 

(7) Ms. Betty Monkman; 

(8) Mr. Harris Snettel; 

(9) Dr. Frank Taylor; and 

(10) Dr. James Walker. 

(d) The initial Board shall appoint such additional or replacement members 
up to a maximum of 23 individuals, so that the initial Board meets the 
representational requirements of subsection (a) of this section. The members 
shall be appointed according to the bylaws adopted by the Board members 
listed in subsection (c) of this section. 

(e) The following individuals shall be nonvoting ex officio members of the 
initial Board: 

(1) Dr. John Kinard, Anacostia Neighborhood Museum; 

(2) Dr. Phillip Ogilvie, D.C. Foundation for Creative Space; 

(3) Mr. William H. Press, Columbia Historical Society; 

(4) Mr. Fred Schwengel, J.S. Capitol Historical Society; 
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(5) Dr. Michael R. Winston, Moorland-Spingarn Research Center and 
Museum; 

(6) Mr. Don Wolpe, Jewish Historical Society; 

(7) Martin Luther King Library representative; 

(8) Ms. Marion Dockery, Cultural Alliance of Greater Washington; and 

(9) Ms. Cathy Smith, D.C. Public Schools. 

(July 26, 1980, D.C. Law 3-79, § 5, 27 DCR 2546.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 3-79, see Histor- 

2104. ical and Statutory Notes following § 39-301. 
Legislative history of Law 3-79. — For 

§ 39-305. Board of Directors — Powers and responsibili- 
ties. 

(a) The Board shall file such papers as may be required by the Recorder of 
Deeds of the District of Columbia. 

(b) The Board may appoint such officers and employees as necessary to 
carry out the purposes of the Museum. 

(c) The Board shall have the power to adopt, amend, or repeal bylaws for 
operation of the Museum. 

(d) The Board may establish advisory committees to advise the Board and 
the officers of the Museum. 

(e) In carrying out the purposes of this chapter, the Board shall encourage 
community participation from all areas of the City in the planning, develop- 
ment, and promotion of the Museum. 

(f) The Board may appoint ex officio members of the Board. 

(g) A member of the Board may be removed from office by a two-thirds vote 
of the remaining members of the Board. 

(July 26, 1980, D.C. Law 3-79, § 6, 27 DCR 2546.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 3-79, see Histor- 

2105. ical and Statutory Notes following § 39-301. 
Legislative history of Law 3-79. — For 

§ 39-306. Cooperation of District government. 

(a) The District of Columbia government may assist the Museum in carry- 
ing out this chapter by transferring or loaning to the Museum any District- 
owned real or personal property, facilities, furnishings, works of art, or 
historical artifacts. If the District of Columbia government transfers or loans 
any property to the Museum, the Museum may not transfer that property to 
any other person or entity without the express approval of the District 
government. 

(b) The District of Columbia government may appropriate funds or loan 
personnel to the Museum on a permanent or temporary basis to assist the 
Museum in carrying out the purposes of this chapter. 

(July 26, 1980, D.C. Law 3-79, § 7, 27 DCR 2546.) 
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Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 3-79, see Histor- 

2106. ical and Statutory Notes following § 39-301. 
Legislative history of Law 3-79. — For 

§ 39-307. Dissolution. 

Except as otherwise provided in a contract or legacy transferring or loaning 
property to the Museum, upon dissolution of the Museum as a corporation, all 
remaining assets shall be transferred to the Mayor of the District of Columbia. 
The Mayor shall make every effort to use the assets for the Museum and public 
education purposes as provided in this chapter. 

(July 26, 1980, D.C. Law 3-79, § 8, 27 DCR 2546.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 3-79, see Histor- 

2107. ical and Statutory Notes following § 39-301. 
Legislative history of Law 3-79. — For 

§ 39-308. Tax status. 

The Museum may engage in such activities that make it eligible for 
treatment as an organization described in § 501(c)(3) of the Internal Revenue 
Code of 1986 (26 U.S.C.) which may be exempt from federal taxation under 
§ 501(a) of the Internal Revenue Code (26 U.S.C). 

(July 26, 1980, D.C. Law 3-79, § 9, 27 DCR 2546; May 10, 1989, D.C. Law 
7-231, § 37, 36 DCR 492.) 

Prior Codifications. — 1981 Ed., § 31- Bill No. 7-586, which was referred to the Com- 

2108. mittee of the Whole. The Bill was adopted on 
Legislative history of Law 3-79. — For first and second readings on November 29, 1988 

legislative history of D.C. Law 3-79, see Histor- and December 13, 1988, respectively. Signed by 

ical and Statutory Notes following § 39-301. the Mayor on January 6, 1989, it was assigned 

Legislative history of Law 7-231. — Law Act No. 7-285 and transmitted to both Houses 

7-231 was introduced in Council and assigned of Congress for its review. 

§ 39-309. Retention of Council's authority. 

The Council of the District of Columbia retains the full right to repeal or 
amend this chapter at any time. 

(July 26, 1980, D.C. Law 3-79, § 10, 27 DCR 2546.) 

Prior Codifications. — 1981 Ed., § 31- legislative history of D.C. Law 3-79, see Histor- 

2109. ical and Statutory Notes following § 39-301. 
Legislative history of Law 3-79. — For 
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Chapter 4. Arts, Cultural, and Educational Facilities Support. 



Sec. 

39-401. Definitions. 
39-402. [Repealed]. 

39-402.01. Continuing authorization to pro- 
vide public support. 



Sec. 

39-403. Economic assistance to Arena Stage. 
39-404. Rulemaking. 
39-405. Report to Council. 



§ 39-401. Definitions. 

For the purposes of this chapter, the term: 

(1) "Arena Stage project" means the planning, development, acquisition, 
and construction of theater facilities and ancillary facilities to be located at 
1101 6th Street, S.W., Washington, D.C. (Square 472, Lot 123). 

(2) "Eligible organization" means an organization with real property 
described in § 47-1002(6), (7), (10), or (19) that has a signed lease for at least 
10 years to carry out the purposes described in those paragraphs. 

(3) "Capital costs" means the costs of materials and supplies for the 
construction, rehabilitation, renovation, or preparation of architectural or 
engineering plans for a physical facility located in the District. 

(5) "Economic assistance" means a loan, grant, investment, or other form 
of expenditure of District monies. 

(Apr. 5, 2005, D.C. Law 15-271, § 2, 52 DCR 820.) 



Legislative history of Law 15-271. — Law 

15-271, the "Arts, Cultural, and Educational 
Facilities Support Act of 2004", was introduced 
in Council and assigned Bill No. 15-193, which 
was referred to the Committee on Economic 
Development. The Bill was adopted on first and 



second readings on November 9, 2004, and 
December 7, 2004, respectively. Signed by the 
Mayor on December 29, 2004, it was assigned 
Act No. 15-662 and transmitted to both Houses 
of Congress for its review. D.C. Law 15-271 
became effective on April 5, 2005. 



§ 39-402. Authorization to provide public support for arts, 
cultural, and educational facilities. [Re- 
pealed]. 

Repealed. 

(Apr. 5, 2005, D.C. Law 15-271, § 3, 52 DCR 820; Mar. 3, 2010, D.C. Law 
18-111, § 7181(a), 57 DCR 181.) 



Emergency legislation. — For temporary 
(90 day) repeal, see § 7181(a) of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) repeal, see § 7181(a), 
of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 



Legislative history of Law 15-271. — For 

Law 15-271, see notes following § 39-401. 
Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 39-105. 

Short title. — Short title: Section 7180 of 
D.C. Law 18-111 provided that subtitle P of title 
VII of the act may be cited as the "Capital 
Grant Authority Repeal Amendment Act of 
2009". 
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§ 39-402.01. Continuing authorization to provide public 
support. 

Subject to the appropriation of funds or the identification of legally available 
funds, the Mayor may provide economic assistance to pay all or a portion of the 
capital costs incurred by a project approved by the Council prior to November 
1, 2009. 

(Apr. 5, 2005, D.C. Law 15-271, § 3a, as added Mar. 3, 2010, D.C. Law 18-111, 
§ 7181(b), 57 DCR 181.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 7181(b) of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see 



§ 7181(b), of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-260, January 4, 2010, 57 
DCR 345). 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 39-105. 



§ 39-403. Economic assistance to Arena Stage. 

(a) The Council finds that the Washington Drama Society is an ehgible 
organization, and that the Arena Stage Project will contribute to the redevel- 
opment of the southwest waterfront and provide financial, economic, educa- 
tional, and cultural benefits to the residents of the District. 

(b) Subject to the appropriation of funds or the identification of legally 
available funds, the Mayor is authorized to provide economic assistance to the 
Washington Drama Society for the Arena Stage Project in an amount not to 
exceed $20 million. 

(Apr. 5, 2005, D.C. Law 15-271, § 4, 52 DCR 820.) 



Legislative history of Law 15-271. — For 

Law 15-271, see notes following § 39-401. 

Editor's notes. — Studio Theatre, Inc.: Sec- 
tions 2 and 3 of D.C. Law 15-311 provided: 

"Sec. 2. Findings. 

"The Council finds: 

"(1) The Studio Theatre, Inc. ('Studio') is an 
important cultural and economic asset of the 
District. 

"(2) Studio is a not-for-profit organization 
and the largest actor training program in the 
District. 

"(3) Studio moved to the 14th Street corridor 
in 1975, less than a decade after the area was 
hard hit by the riots of 1968. At the time of 
Studio's relocation, the 14th Street corridor was 
full of empty storefronts and littered with hy- 
podermic needles and condoms. 

"(4) Studio's relocation to the 14th Street 
corridor and its active involvement in the com- 
munity has contributed significantly to the cor- 
ridor's physical and economic revitalization. 

"(5) In 2001, Studio announced a major plan 
to ensure the theatre's continued survival and 
vibrancy on 14th Street. 

"(6) Studio purchased 2 adjacent, dilapidated 



buildings and announced plans for a 4-theatre 
performance and training complex. 

"(7) Studio is currently engaged in a capital 
campaign to finance the costs of acquiring, 
constructing, rehabilitating, furnishing, and 
equipping the additional space. 

"(8) The capital campaign — although having 
already raised $10 million — has produced 
lower than expected contributions from corpo- 
rations and individuals. 

"(9) Financial assistance from the District is 
necessary to avoid a funding shortfall and to 
ensure the successful completion and operation 
of the project. 

"(10) Studio's expansion will provide signifi- 
cant cultural, social, educational, and economic 
benefits to residents of the District of Columbia 
and contribute to community improvements. 

"Sec. 3. Authority to provide funds. 

"The Mayor may provide up to $2 million to 
The Studio Theatre, Inc., a not-for-profit Dis- 
trict of Columbia corporation, to assist in fi- 
nancing the costs of expanding, rehabilitating, 
maintaining, furnishing, equipping, and mak- 
ing other capital improvements to The Studio 
Theatre. For the purposes of this paragraph, 
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the term "The Studio Theatre" means the facil- cords as Lots 830, 834, and 835 in Square 241, 
ities located at 1507 and 1509 14th Street, that are operated by The Studio Theatre, Inc." 
N.W., Washington, D.C. hsted in the land re- 

§ 39-404. Rulemaking. 

The Mayor shall promulgate rules and regulations, pursuant to Chapter 5 of 
Title 2, setting forth the criteria and standards for providing economic 
assistance under this chapter. 

(Apr. 5, 2005, D.C. Law 15-271, § 5, 52 DCR 820.) 

Legislative history of Law 15-271. — For 

Law 15-271, see notes following § 39-401. 

§ 39-405. Report to Council. 

Within 45 days after the end of each fiscal year, the Mayor shall submit to 
the Council a report that states in detail the amount of economic assistance 
provided under this chapter during the preceding fiscal year, and names the 
recipients of the economic assistance and their uses of that assistance. 

(Apr. 5, 2005, D.C. Law 15-271, § 6, 52 DCR 820.) 

Legislative history of Law 15-271. — For 

Law 15-271, see notes following § 39-401. 
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Chapter 5. Film DC Economic Incentive. 



Sec. 

39-501. Film DC Economic Incentive Fund. 
39-501.01. Production incentives. 
39-501.02. Infrastructure incentives. 
39-501.03. Definitions. 



Sec. 



39-501.04. Motion picture and television pro- 
duction permits. 



39-501.05. Film DC Special Account Fund. 
39-502. Rulemaking. 



§ 39-501. Film DC Economic Incentive Fund. 

(a) There is hereby estabUshed a segregated, nonlapsing fund to be known 
as the Film DC Economic Incentive Fund ("Fund"). The Fund shall appear as 
a separate program line within the budget of the Office of Motion Picture and 
Television Development. The Fund shall be funded by annual appropriations. 
All funds deposited into the Fund shall not revert to the General Fund of the 
District of Columbia at the end of any fiscal year or at any other time, but shall 
be continually available for the uses and purposes set forth in this chapter, 
subject to authorization by Congress in an appropriations act. 

(b) Subject to § 39-501.01 and subject to the availability of funds, the Mayor 
may provide to an eligible production company, as an incentive for the 
production of movies, television shows, or other video productions in the 
District, a payment equal to the following: 

(1) The sum of 42% of the company's qualified production expenditures 
that are subject to taxation in the District; 

(2) The sum of 21% of the company's qualified production expenditures 
that are not subject to taxation in the District; 

(3) The sum of 30% of the company's qualified personnel expenditures; 

(4) The sum of 50% of the company's qualified job training expenditures; 

and 

(5) The sum of 25% of the company's base infrastructure investment; 
provided, that if the base infrastructure investment is in a facility that may be 
used for purposes unrelated to production or postproduction activities, then 
the base infrastructure investment shall be eligible for the 25% incentive 
payment only if the Mayor determines that the facility will support and be 
necessary to secure production or postproduction activity. 

(c) Subject to § 39-501.02 and subject to the availability of funds, the Mayor 
may provide to an applicant, as an incentive for the creation of production and 
postproduction facilities in the District, a payment of 25% of the taxpayer's 
base infrastructure investment; provided, that if all or a portion of the base 
infrastructure investment is in a facility that may be used for purposes 
unrelated to production or postproduction activities, then the base infrastruc- 
ture investment shall be eligible for the 25% payment only if the Mayor 
determines that the facility will support and be necessary to secure production 
or postproduction activity. 



(Mar. 14, 2007, D.C. Law 16-290, § 2, 54 DCR 984; July 18, 2008, D.C. Law 
17-187, § 2, 55 DCR 6116; Mar. 3, 2010, D.C. Law 18-111, § 2071(a), 57 DCR 



181.) 
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Effect of amendments. — D.C. Law 17- 

187, in subsec. (b)(1)(A), deleted "the lesser of 
10% of qualified expenses or" following "not to 
exceed". 

D.C. Law 18-111, in the section heading and 
subsec. (a), deleted "Grant" following "Incen- 
tive"; and rewrote subsecs. (b) and (c). 

Emergency legislation. — For temporary 
(90 day) addition, see § 2 of Film DC Economic 
Incentive Emergency Act of 2006 (D.C. Act 
16-570, December 19, 2006, 54 DCR 8). 

Legislative history of Law 16-290. — Law 
16-290, the "Film DC Economic Incentive Act of 
2006", was introduced in Council and assigned 
Bill No. 16-935, which was referred to Commit- 
tee on Finance and Revenue. The Bill was 
adopted on first and second readings on Novem- 
ber 14, 2006, and December 5, 2006, respec- 
tively. Signed by the Mayor on December 28, 
2006, it was assigned Act No. 16-649 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 16-290 became effective on 
March 14, 2007. 



Legislative history of Law 17-187. — Law 

17-187, the "Film DC Economic Incentive 
Amendment Act of 2008", was introduced in 
Council and assigned Bill No. 17-477 which was 
referred to the Committee on Economic Devel- 
opment. The Bill was adopted on first and 
second readings on April 1, 2008, and May 6, 
2008, respectively. Signed by the Mayor on May 
20, 2008, it was assigned Act No. 17-381 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-187 became effective on 
July 18, 2008. 

Legislative history of Law 18-111. — For 
Law 18-111, see notes following § 39-105. 

Short title. — Short title: Section 2070 of 
D.C. Law 18-111 provided that subtitle H of 
title II of the act may be cited as the "Financial 
Incentives for Motion Picture and Television 
Productions Amendment Act of 2009". 

Editor's notes. — Section 7085 of D.C. Law 
17-219 repealed section 4 of D.C. Law 16-290. 



§ 39-501.01. Production incentives. 

(a) To qualify for a payment under § 39-50 1(b), an eligible production 
company shall: 

(1) Spend at least $250,000 in the District for the development, prepro- 
duction, production, or postproduction costs of a qualified production; 

(2) File an application with the Mayor pursuant to subsection (b) of this 
section; 

(3) Enter into an incentive agreement with the Mayor pursuant to 
subsection (d) of this section; 

(4) Comply with the terms of the agreement; and 

(5) Not be delinquent in a tax or other obligation owed to the District or 
be owned or under common control of an entity that is delinquent in a tax or 
other obligation owed to the District. 

(b) An eligible production company seeking a payment under § 39-50 1(b) 
shall submit an application to the Mayor. The application shall be submitted in 
a form, and with such documentation and information, may be prescribed by 
the Mayor, including: 

(1) An estimate of qualified production expenditures; 

(2) An estimate of qualified personnel expenditures; 

(3) An estimate of qualified job training expenditures; and 

(4) An estimate of and total investment in qualified film and digital media 
infrastructure projects in the District associated with an identified qualified 
production. 

(c) After receiving an application under subsection (b) of this section, the 
Mayor shall review the application and determine whether to enter into an 
incentive agreement pursuant to subsection (d) of this section with the eligible 
production company. In determining whether to enter into an incentive 
agreement with the eligible production company, the Mayor may consider: 
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(1) The potential that, in the absence of a payment under § 39-501. 02(a), 
the quahfied production will be produced in a location other than the District; 

(2) (A) The qualified production is likely to promote the District as a 
tourist destination; 

(B) The qualified production is likely to create contracting and procure- 
ment opportunities for certified business enterprises; 

(C) The qualified production is likely to: 

(i) Create jobs; 

(ii) Job training opportunities; and 

(iii) Apprenticeships for District residents; 

(D) The qualified production will produce employment opportunities for 
District youth; 

(E) The qualified production is likely to promote economic development 
and neighborhood revitalization in the District; 

(F) A payment under § 39-50 1.02(a) is likely to attract private invest- 
ment for the production of other qualified productions or base infrastructure 
investments in the District; and 

(3) The record of the eligible production company in completing commit- 
ments to engage in a qualified production. 

(d) An incentive agreement entered into by the Mayor and the eligible 
production company shall include the following provisions: 

(1) The name of the eligible production company; 

(2) The name and description of the qualified production; 

(3) The eligible production company's: 

(A) Estimated qualified production expenditures; 

(B) Qualified personnel expenditures; 

(C) Qualified job training expenditures; and 

(D) The base infrastructure investment; 

(4) A preliminary estimate of the payment to be made by the District 
pursuant to the agreement; 

(5) Any obligations of the eligible production company, including obliga- 
tions such a commitment to hire District residents, provide apprenticeship 
opportunities for District residents and youth, provide employment opportu- 
nities for District residents and youth, and to contract with certified business 
entities; and 

(6) Any other provisions considered appropriate by the Mayor. 

(e) If the Mayor determines that an eligible production company, after it 
completes the qualified production, has complied with the terms of the 
agreement entered into under this section, the Mayor shall provide to the 
company the payment authorized by § 39-50 1(b). 

(f) The Mayor shall reserve funds sufficient to pay the amount identified in 
subsection (d)(4) of this section. 

(Mar. 14, 2007, D.C. Law 16-290, § 2a, as added Mar. 3, 2010, D.C. Law 18-111, 
§ 2071(b), 57 DCR 181.) 
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Emergency legislation. — For temporary 
(90 day) addition, see § 2071(b) of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see 



§ 2071(b) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-260, January 4, 2010, 57 
DCR 345). 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 39-105. 



§ 39-501.02. Infrastructure incentives. 

(a) To be eligible for a payment under § 39-50 1(c), an approved applicant 
shall: 

(1) Invest and expend at least $250,000 for a qualified film and digital 
media infrastructure project in the District; 

(2) File an application with the Mayor pursuant to subsection (b) of this 
section; 

(3) Enter into an agreement with the Mayor pursuant to subsection (d) of 
this section; 

(4) Comply with the terms of the agreement; and 

(5) Not be delinquent in a tax or other obligation owed to the District, or 
be owned or under common control of an entity that is delinquent in a tax or 
other obligation owed to the District. 

(b) An approved applicant seeking a payment under § 39-50 1(c) shall 
submit an application to the Mayor, in a form and with the documentation and 
information, including an estimate of total base infrastructure investment, as 
may be prescribed by the Mayor. 

(c) After receiving an application under subsection (b) of this section, the 
Mayor shall review the application and determine whether to enter into an 
incentive agreement with the applicant pursuant to subsection (d) of this 
section. In determining whether to enter into the incentive agreement, the 
Mayor may consider: 

(1) The potential that, in the absence of a payment under § 39-501(c), the 
qualified film and digital media infrastructure project in which the base 
infrastructure investment will be made will be constructed in a location other 
than the District, or not constructed at all; 

(2) The extent to which the qualified film and digital media infrastructure 
project is likely to: 

(A) Create contracting and procurement opportunities for certified 
business enterprises; 

(B) Create jobs, job training opportunities, and apprenticeships for 
District residents and District youth; 

(C) Promote economic development and neighborhood revitalization in 
the District; 

(3) The extent to which the qualified film and digital media infrastructure 
project is likely to attract motion picture, television, and video production to 
the District; and 

(4) The record of the applicant in completing commitments to engage in 
qualified film and digital media infrastructure projects. 

(d) An incentive agreement entered into by the Mayor and the eligible 
production company shall include the following provisions: 
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(1) The name of the apphcant; 

(2) A description of the quahfied film and digital media infrastructure 
project; 

(3) The applicant's estimated base investment; 

(4) A preliminary estimate of the payment to be made by the District 
pursuant to this agreement; 

(5) Any obligations of the eligible production company, including obliga- 
tions such as a commitment to hire District residents, provide apprenticeship 
opportunities for District residents and youth, provide employment opportu- 
nities for District residents and youth, and to contract with certified business 
entities; and 

(6) Any other provisions considered appropriate by the Mayor. 

(e) If the Mayor determines, after the qualified film and digital media 
infrastructure project is complete, that an applicant has complied with the 
terms of the agreement under this section, the Mayor may provide to the 
company the payment authorized by § 39-50 1(c). 

(Mar. 14, 2007, D.C. Law 16-290, § 2b, as added Mar. 3, 2010, D.C. Law 18-111, 
§ 2071(b), 57 DCR 181.) 



Emergency legislation. — For temporary 
(90 day) addition, see § 2071(b) of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see 

§ 39-501.03. Definitions. 



§ 2071(b) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-260, January 4, 2010, 57 
DCR 345). 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 39-105. 



For the purposes of this chapter, the term: 

(1) "Base infrastructure investment" means the cost, including fabrication 
and installation, expended by a person in the development of a qualified film 
and digital media infrastructure project for tangible assets of a type that are, 
or under the United States Internal Revenue Code will become, eligible for 
depreciation, amortization, or accelerated capital cost recovery for federal 
income tax purposes that are physically located in the District for use in a 
business activity in the District and that are not mobile tangible assets. The 
term "base infrastructure investment" does not include qualified production 
expenditure or qualified personnel expenditure. 

(2) "Below-the-line crew" means a person employed by an eligible produc- 
tion company for a qualified production after production begins and before 
production is completed, including a producer, director, writer, actor, or other 
person in a similar position. 

(3) "Eligible production company" means an entity in the business of 
producing qualified productions. 

(4) "Postproduction expenditure" means a direct expenditure for editing, 
Foley recording, automatic dialogue replacement, sound editing, special or 
visual effects, including computer-generated imagery or other effects, scoring 
and music editing, beginning and end credits, negative cutting, soundtrack 
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production, dubbing, subtitling, addition of sound or visual effects, advertising, 
marketing, distribution, and related expenses. 

(5) "Qualified film and digital media infrastructure project" means a film, 
video, television, or digital media production and postproduction facility 
located in the District, movable and immovable property and equipment 
related to the facility, and any other facility that is a necessary component of 
the primary facility. The term "qualified film and digital media infrastructure 
project" does not include a movie theater or other commercial exhibition 
facility. 

(6) "Qualified job training expenditure" means salary and other expendi- 
tures paid by an eligible production company to provide qualified personnel 
with on-the-job training to upgrade or enhance the skills of the qualified 
personnel as a member of the below-the-line crew for a qualified production. 

(7) "Qualified personnel" means a District resident that is legally eligible 
for employment. 

(8) "Qualified personnel expenditure" means an expenditure made in the 
District directly attributable to the production or distribution of a qualified 
production that is a transaction subject to taxation in the District and is a 
payment of wages, benefits, or fees to below-the-line crew members, and 
includes a payment to a personal services corporation or professional employer 
organization for the services of qualified personnel as below-the-line crew 
members who are not residents of the District. 

(9) "Qualified production" means motion picture, television, or video 
content created in whole or in part in the District, intended for nationwide 
distribution or exhibition by any means, including by motion picture, docu- 
mentary, television programming, commercials, or internet video production 
and includes a trailer, pilot, or any video teaser associated with a qualified 
production. The term "qualified production" does not include: 

(A) A production that: 

(i) Consists primarily of televised news or current events; 

(ii) Consists primarily of a live sporting event; 

(iii) Consists primarily of political advertising; 

(iv) Primarily markets a product or service other than a qualified 
production; or 

(B) A radio program. 

(10) (A) "Qualified production expenditure" means a development, prepro- 
duction, production, or postproduction expenditure made in the District that 
is: 

(i) Directly attributable to the production or distribution of a quali- 
fied production; 

(ii) Is for the production or distribution of a qualified production; 

(iii) In accordance with generally accepted entertainment industry 
practices; and 

(iv) Not a qualified personnel expenditure. 

(B) Qualified production expenditure includes the purchase of tangible 
personal property or services related to producing or distributing a qualified 
production, production work, production equipment, production software, 
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development work, postproduction work, postproduction equipment, postpro- 
duction software, set design, set construction, set operations, props, lighting, 
wardrobe, catering, lodging, use of vehicles directly attributable to the produc- 
tion or distribution of a qualified production, and any purchase of equipment 
relating to the duplication or market distribution of any content created or 
produced in the District, and payment of wages, benefits, or fees to any 
contractual or salaried employee excluding below-the-line crew who performs 
services in the District, including a payment to a personal services corporation 
or professional employer organization for the services of qualified personnel. 

(Mar. 14, 2007, D.C. Law 16-290, § 2c, as added Mar. 3, 2010, D.C. Law 18-111, 
§ 2071(b), 57 DCR 181.) 

Emergency legislation. — For temporary § 2071(b) of Fiscal Year Budget Support Con- 

(90 day) addition, see § 2071(b) of Fiscal Year gressional Review Emergency Amendment Act 

2010 Budget Support Second Emergency Act of of 2009 (D.C. Act 18-260, January 4, 2010, 57 

2009 (D.C. Act 18-207, October 15, 2009, 56 DCR 345). 

DCR 8234). Legislative history of Law 18-111. — For 

For temporary (90 day) addition, see Law 18-111, see notes following § 39-105. 

§ 39-501.04. Motion picture and television production per- 
mits. 

(a) The Mayor may issue a permit for the occupation of the pubhc space for 
motion picture, television, and other media productions ("film permit") pursu- 
ant to § 10-1141.03. 

(b) The Mayor may impose a one-time fee for processing of the film permit 
application in the amount of $30 per production. 

(c) The film permit fee shall be $150 per day per location to occupy public 
space or a public right-of-way. 

(d) The Mayor may periodically revise the schedule of fees by rulemaking. 

(e) The fees received by the Mayor from applications for and issuance of the 
film permits shall be deposited into the special account established by 
§ 39-501.05. 

(f) No permit may be transferred from one location to another. 

(Mar. 14, 2007, D.C. Law 16-290, § 2d, as added Mar. 3, 2010, D.C. Law 18-111, 
§ 2071(b), 57 DCR 181.) 

Emergency legislation. — For temporary § 2071(b) of Fiscal Year Budget Support Con- 

(90 day) addition, see § 2071(b) of Fiscal Year gressional Review Emergency Amendment Act 

2010 Budget Support Second Emergency Act of of 2009 (D.C. Act 18-260, January 4, 2010, 57 
2009 (D.C. Act 18-207, October 15, 2009, 56 DCR 345). 

DCR 8234). Legislative history of Law 18-111. — For 

For temporary (90 day) addition, see Law 18-111, see notes following § 39-105. 

§ 39-501.05. Film DC Special Account Fund. 

(a) There is established as a lapsing fund the Film DC Special Account Fund 
("Fund"), which shall be used exclusively for the purposes set forth in 
subsection (b)(3) of this section. Any unexpended funds in the Film DC Special 
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Account Fund at the end of a fiscal year shall revert to the unrestricted fund 
balance of the General Fund of the District of Columbia. 

(b)(1) There shall be deposited into the Fund the fees derived from film 
permits applied for or issued pursuant to § 39-501.04, other funds as may be 
designated by law, regulation, or reprogramming, and all interest earned on all 
deposits. 

(2) There shall be allocated annually to the Office of Motion Picture and 
Television Development an amount that is equal to the total deposits and 
earnings that are estimated to remain unspent in the Fund at the end of the 
preceding fiscal year plus all deposits and earnings that are estimated to be 
received during the fiscal year for which the allocation is made. 

(3) The funds in the Fund shall be used solely to pay for operating 
expenses of the Office of Motion Picture and Television Development; provided, 
that no funds in the Fund shall be used for personnel or personnel-related 
expenses. 

(Mar. 14, 2007, D.C. Law 16-290, § 2e, as added Mar. 3, 2010, D.C. Law 18-111, 
§ 2071(b), 57 DCR 181; Sept. 14, 2011, D.C. Law 19-21, § 9029, 58 DCR 6226.) 



Effect of amendments. — D.C. Law 19-21 
rewrote subsec. (a), which had read as follows: 
"(a) There is established as a nonlapsing fund 
the Film DC Special Account Fund ('Fund'), 
which shall be used solely for the purposes set 
forth in subsection (b)(3) of this section. All 
funds deposited into the Fund, and any interest 
earned on those funds, shall not revert to the 
unrestricted fund balance of the General Fund 
of the District of Columbia at the end of a fiscal 
year, or at any other time, but shall be contin- 
ually available for the uses and purposes set 
forth in subsection (b)(3) of this section without 
regard to fiscal year limitation, subject to au- 
thorization by Congress." 

§ 39-502. Rulemaking. 



Emergency legislation. — For temporary 
(90 day) addition, see § 2071(b) of Fiscal Year 
2010 Budget Support Second Emergency Act of 
2009 (D.C. Act 18-207, October 15, 2009, 56 
DCR 8234). 

For temporary (90 day) addition, see 
§ 2071(b) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act 
of 2009 (D.C. Act 18-260, January 4, 2010, 57 
DCR 345). 

Legislative history of Law 18-111. — For 

Law 18-111, see notes following § 39-105. 
Legislative history of Law 19-21. — For 

history of Law 19-21, see notes under § 39-105. 



The Mayor may promulgate rules necessary to implement this chapter. 
(Mar. 14, 2007, D.C. Law 16-290, § 3, 54 DCR 984.) 

Emergency legislation. — For temporary Authority under the Financial Incentives for 

(90 day) addition, see § 3 of Film DC Economic Motion Picture and Television Productions 

Incentive Emergency Act of 2006 (D.C. Act Emergency Amendment Act of 2009, effective 

16-570, December 19, 2006, 54 DCR 8). October 15, 2009 (D.C. Act 18-207; 56 DCR 

Legislative history of Law 16-290. — For 8277), see Mayor's Order 2009-213, December 

Law 16-290, see notes following § 39-501. 8, 2009 (56 DCR 9350). 

Delegation of Authority. — Delegation of 
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TITLE 40. LIENS. 

Chapter 

1. Garage Keepers and Liverymen. 

2. Hospitals. 

3. Mechanics, Materialmen, and Contractors. 

4. Storage Liens. 

Chapter 1. Garage Keepers and Liverymen. 

Sec. Sec. 

40-101. Liveryman's lien. 40-103. Enforcement of lien by sale. 

40-102. Lien for storage, repairs and supplies 40-104. Application of proceeds of sale. 

for motor vehicles. 40-105. Limitation on lien for storage. 

§ 40-101. Liveryman's lien. 

It shall be lawful for all persons keeping or boarding any animals at livery 
within the District, under any agreement with the owner thereof, to detain 
such animals until all charges under such agreement for the care, keep, or 
board of such animals shall have been paid; provided, however, that before 
enforcing the lien hereby given notice in writing shall be given to such owner 
in person or by registered mail at his last-known place of residence of the 
amount of such charges and the intention to detain such animal or animals 
until such charges shall be paid. 

(June 3, 1952, 66 Stat. 96, ch. 361, § 1.) 
Historical Citations — 1973 Ed., § 38-204. 1981 Ed., § 38-201. 

§ 40-102. Lien for storage, repairs and supplies for motor 
vehicles. 

(a) All persons storing, repairing, or furnishing supplies of or concerning 
motor vehicles including trailers shall have a lien for their agreed or reason- 
able charges for such storage, repairs, and supplies when such charges are 
incurred by an owner or conditional vendee or chattel mortgagor (including a 
grantor of deed of trust in lieu of mortgage) of such motor vehicle, and may 
detain such motor vehicle at any time they may have lawful possession thereof. 
Such lien shall have priority over every security interest and other lien or right 
in or to the vehicle except as hereinafter limited with respect to claims for 
storage. Before enforcing such lien, notice in writing shall be given to the title 
holder, every secured party and other lien holder shown by the certificate of 
title or registry of the vehicle, and any other persons known to claimant who 
have any interest in or lien upon the vehicle. Such notice shall be delivered 
personally or sent by registered mail to the last-known address of the person 
to whom given, shall state that a lien is claimed for the charges therein set 
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forth or thereto attached, and shall demand payment thereof. There shall be 
incorporated in or attached to said notice a statement of particulars of the 
charge or charges for which a lien is claimed, to which may be added to a claim 
for storage of the vehicle from the date of said notice to the date of payment or 
sale, which amount shall be set forth at a daily or weekly rate which shall not 
be in excess of charges prevailing at the time for similar storage, and shall not 
be in excess of $3 per day or $21 per week, which additional charge shall in no 
event cover a period in excess of 90 days. 

(b) As used in this section, "security interest" and "secured party" have the 
same meanings as those given to the terms by §§ 28:1-201 and 28:9-105 (1) 
(m), respectively. 

(June 3, 1952, 66 Stat. 97, ch. 361, § 2; Dec. 30, 1963, 77 Stat. 770, Pub. L. 
88-243, § 5.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-202. 
ferred to in §§ 40-103 and 40-105. 1973 Ed., § 38-205. 



CASE NOTES 



Analysis 

Bankruptcy. 
Claim for storage. 
Common law liens. 
Compensation. 

Construction with other laws. 

Conversion. 

In general. 

Possession by lienor. 

Priority of liens. 

Waiver or loss of lien. 

Bankruptcy. 

Where garage keeper, having a subsisting 
lien upon bankrupt's automobile, lawfully re- 
gained and held possession of automobile be- 
fore owner was adjudicated a bankrupt, garage 
keeper had a statutory lien valid against the 
trustee in bankruptcy, even though it arose and 
was perfected while the bankrupt was insol- 
vent and within four months of filing of petition 
in bankruptcy D.C. Code 1940, § 38-201; 
Bankr.Act, § 67, sub. 6, 11 U.S.C. § 107, sub. b. 
Gordon v. Sullivan, 188 F.2d 980, 1951 U.S. 
App. LEXIS 3533 (C.A.D.C. 1951). 

Claim for storage. 

Provision in automobile lien statute that 
claim for storage may be added to the state- 
ment of particulars means that such claim may 
cover storage charges for the period after notice 
of lien is given, for which no exact charge can be 
stated in advance. D.C. Code 1951, § 38-205. 
Hill & Sanders, Inc. v. Keneipp, 109 A.2d 141, 
1954 D.C. App. LEXIS 197 (Cr.App. 1954). 

Common law liens. 

A common-law lien, in contrast to a statutory 
lien, arises by implication of law and bestows a 



privilege to retain property in possession as 
security for owner's debt or obligation. District 
of Columbia v. Franklin Inv. Co., 404 A.2d 536, 
1979 D.C. App. LEXIS 423 (1979). 

Compensation. 

Independent garageman with whom condi- 
tional seller stored repossessed automobile 
had, in absence of proof of principal-agent rela- 
tionship with seller, a lien for all reasonable 
charges for storage of automobile whether in- 
curred by conditional buyer or by conditional 
seller, and had right to detain such automobile 
until storage charges had been paid. D.C. Code 
1961, § 38-205. Jackson V. Greenfield, 198A.2d 
916, 1964 D.C. App. LEXIS 216 (App. 1964). 

Construction with other laws. 

Where Maryland law created lien in favor of 
Maryland garage keeper for cost of repair work 
performed on automobile owned by resident of 
the District of Columbia, owner could not es- 
cape garage keeper's priority of possessory 
right by bringing his car into the District, and 
neither the District's lien statute nor its public 
policy militated against giving effect in the 
District to the Maryland-created lien. Code 
Md.l957, art. 63, § 41; Md.Code, Commercial 
Law, §§ 16-101 et seq., 16-204, 16-302; D.C. 
Code § 38-205. O'Donnell v. S & R, Inc., 369 
A.2d 168, 1977 D.C. App. LEXIS 419 (1977). 

Conversion. 

Where garage owner after repairing condi- 
tional vendee's automobile turned the same 
over to the holder of conditional sales contract 
with permission of conditional vendee's son and 
collected his repair charges from holder, garage 
owner was not guilty of conversion in failing to 
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follow the statutory requirements as to notice 
by repairers of automobile before enforcing lien 
for charges. D.C. Code 1951, §§ 38-203 to 38- 
209, 38-205. Bullock v. Young, 118 A.2d 917, 
1955 D.C. App. LEXIS 236 (Cr.App. 1955). 

In general. 

It is within the power of the Legislature to 
create a statutory lien in favor of a garage 
keeper, and provide that the lien may run 
against a conditional vendee and have priority 
over a conditional bill of sale. Barrett v. Com- 
mercial Credit Co., 296 F. 996, 1924 U.S. App. 
LEXIS 3453 (1924). 

Where automobile owner contracted with ga- 
rage keeper for small repair job and, despite 
repeated promises to call for automobile, left it 
with garage keeper who was required to pro- 
vide valuable space for its storage, a quasi 
contract or promise implied in law to pay for 
such storage was created and that obligation 
was recognizable under automobile lien stat- 
ute. D.C. Code 1951, § 38-205. Hill & Sanders, 
Inc. V. Keneipp, 109 A.2d 141, 1954 D.C. App. 
LEXIS 197 (Cr.App. 1954). 

Possession by lienor. 

Where garage keeper performed repairs upon 
an automobile, and turned over automobile to 
its owner, but garage keeper subsequently re- 
sumed possession of automobile, garage keeper 
had a lien on automobile by operation of law 
and did not lose it by failing to give statutory 
notice. D.C. Code 1940, § 38-201. Gordon v. 
Sullivan, 188 F.2d 980, 1951 U.S. App. LEXIS 
3533 (C.A.D.C. 1951). 

Where garage keeper made repairs upon an 
automobile and turned it over to the owner, and 
garage keeper subsequently repossessed the 
automobile from a third party by paying stor- 
age charges on automobile, garage keeper's 
taking and retention of automobile were lawful 
and he was entitled to retain possession as 



against the owner's trustee in bankruptcy. D.C. 
Code 1940, § 38-201; Bankr.Act, § 67, sub. b, 
11 U.S.C. § 107, sub. b. Gordon v. Sullivan, 188 
F.2d 980, 1951 U.S. App. LEXIS 3533 (C.A.D.C. 
1951). 

Possession is essential to the enforcement of 
a garage keeper's lien created in the District of 
Columbia, but not to the retention of the right, 
and peaceful repossession is recognized as law- 
ful course of action in pursuance of the posses- 
sory interest. D.C. Code §§ 28:9-503, 38-205. 
O'Donnell v. S & R, Inc., 369 A.2d 168, 1977 
D.C. App. LEXIS 419 (1977). 

Priority of liens. 

A prior lien gives a prior legal right, except 
where statute varies common-law rule. District 
of Columbia v. Franklin Inv. Co., 404 A.2d 536, 
1979 D.C. App. LEXIS 423 (1979). 

Waiver or loss of lien. 

Garage keeper's lien is not lost by releasing 
automobile, but may be enforced thereafter if 
garage keeper should again obtain lawful pos- 
session. D.C. Code 1961, § 38-205. Flanzbaum 
V. Gordon, 194 A.2d 125, 1963 D.C. App. LEXIS 
294 (App. 1963). 

After electrician, who had received posses- 
sion of automobile from plaintiff who had re- 
paired transmission, had delivered possession 
to owner, plaintiff's garage keeper's lien was in 
state of suspended animation and was not 
extinguished. D.C. Code 1961, § 38-205. 
Flanzbaum v. Gordon, 194 A.2d 125, 1963 D.C. 
App. LEXIS 294 (App. 1963). 

Garage owner, who did not give notice of lien 
against automobile until he had stored automo- 
bile for six months after repairing it, did not 
lose his lien or his right to claim storage 
thereby even though automobile lien statute 
allowed such notice after 30 days. D.C. Code 
1951, § 38-205. Hill & Sanders, Inc. v. Keneipp, 
109 A.2d 141, 1954 D.C. App. LEXIS 197 
(Cr.App. 1954). 



§ 40-103. Enforcement of lien by sale. 

(a) If the amount due and for which a Hen is given by § 40-101 or 40-102 
hereof is not paid by the end of 30 days after the giving of notice, then the party 
entitled to such Hen may proceed to seH the property so subject to Hen at pubHc 
auction, after giving notice once a week for 3 successive weeks in some daily 
newspaper published in the District. Said advertisement shall set forth the 
date, time, and place of sale, which shall not be less than 15 days from date of 
the 1st publication of such notice, that the purpose of the sale is to satisfy a 
lien, the amount for which said lien is claimed, including storage to date of sale 
if allowable, the names of all interested parties, and a description of the 
chattel, including, in the case of vehicles, the make, type, year and model 
number, serial number and engine number, if any, and State or District license 
number and year. 

(b) Any person selling such property in order to satisfy a fraudulent. 



785 



§ 40-104 Liens 

excessive, or unreasonable lien shall be guilty of a conversion of such property 
and liable to the owner in damages therefor. 

(June 3, 1952, 66 Stat. 97, ch. 361, § 3.) 



Prior Codifications. — 1981 Ed., § 38-203. 1973 Ed., § 38-206. 



CASE NOTES 



Analysis 

Conversion. 
Notice. 

Conversion. 

Where garage owner after repairing condi- 
tional vendee's automobile turned the same 
over to the holder of conditional sales contract 
with permission of conditional vendee's son and 
collected his repair charges from holder, garage 
owner was not guilty of conversion in failing to 
follow the statutory requirements as to notice 
by repairers of automobile before enforcing lien 
for charges. D.C. Code 1951, §§ 38-203 to 38- 
209, 38-205. Bullock v. Young, 118 A.2d 917, 
1955 D.C. App. LEXIS 236 (Cr.App. 1955). 

Notice. 

The provisions of Code, § 1262, as amended 



41 Stat. 568 (D.C. Code 1929, T. 13,§ 4), giving 
garage keepers a lien for storage and repair 
charges incurred by owner or conditional 
vendee, relating to notice, refer either to owner 
of car or to conditional vendee. Barrett v. Com- 
mercial Credit Co., 296 F. 996, 1924 U.S. App. 
LEXIS 3453 (1924). 

Where a garage keeper, under Code, § 1262, 
as amended 41 Stat. 568 (D.C. Code 1929, T. 13, 
§ 4), giving garage keepers a lien for storage 
and repair charges incurred by owner or condi- 
tional vendee, is seeking to repossess a car 
taken under a writ of replevin, and not to 
enforce his lien, it is not necessary to give the 
notice provided for by that section. Barrett v. 
Commercial Credit Co., 296 F. 996, 1924 U.S. 
App. LEXIS 3453 (1924). 



§ 40-104. Application of proceeds of sale. 

The proceeds of such sale shall be applied: 

(1) To the expenses of such sales and the discharge of such lien; 

(2) To payment of other liens, if any, in the order of their priority; and 

(3) To the owner of the property. 

(June 3, 1952, 66 Stat. 97, ch. 361, § 4.) 



Prior Codifications. — 1981 Ed., § 38-204. 1973 Ed., § 38-207. 



§ 40-105. Limitation on lien for storage. 

To the extent that any lien provided for in this chapter is based on a claim 
for storage of a motor vehicle in excess of $150, such lien shall be, as to such 
excess, inferior to the lien of a conditional vendor or chattel mortgagee (as 
defined in § 40-102) claiming under an instrument recorded on a date earlier 
than the period to which such charges are attributable. 

(June 3, 1952, 66 Stat. 97, ch. 361, § 5.) 



Prior Codifications. — 1981 Ed., § 38-205. 1973 Ed., § 38-208. 
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CASE NOTES 



Analysis 

Compensation. 
In general. 

Compensation. 

Independent garageman with whom condi- 
tional seller stored repossessed automobile 
had, in absence of proof of principal-agent rela- 
tionship with seller, a lien for all reasonable 
charges for storage of automobile whether in- 
curred by conditional buyer or by conditional 
seller, and had right to detain such automobile 
until storage charges had been paid. D.C. Code 



1961, § 38-205. Jackson v. Greenfield, 198 A.2d 
916, 1964 D.C. App. LEXIS 216 (App. 1964). 

In general. 

Where automobile owner contracted with ga- 
rage keeper for small repair job and, despite 
repeated promises to call for automobile, left it 
with garage keeper who was required to pro- 
vide valuable space for its storage, a quasi 
contract or promise implied in law to pay for 
such storage was created and that obligation 
was recognizable under automobile lien stat- 
ute. D.C. Code 1951, § 38-205. Hill & Sanders, 
Inc. V Keneipp, 109 A.2d 141, 1954 D.C. App. 
LEXIS 197 (Cr.App. 1954). 
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Chapter 2. Hospitals. 



Sec. Sec. 

40-201. Hospital's lien for services on recovery 40-204. Permission to examine hospital re- 
in accident cases. cords. 

40-202. Notice. 40-205. Recorder to provide lien docket. 

40-203. Liability for failure to pay hospital's 
lien. 

§ 40-201. Hospital's lien for services on recovery in acci- 
dent cases. 

Every association, corporation, or other institution, and any agency of the 
United States or the District of Columbia, maintaining a hospital in the 
District of Columbia, which shall furnish medical or other service to any 
patient injured by reason of an accident causing injuries not covered by the 
Employees' Compensation Act or the Workmen's Compensation Act, shall, if 
such injured party shall assert or maintain a claim against another for 
damages on account of such injuries, have a lien upon that part going or 
belonging to such patient, of any recovery or sum had or collected or to be 
collected by such patient, or by his heirs or personal representatives in the case 
of his death, whether by judgment or by settlement or compromise to the 
amount of the reasonable and necessary charges of such hospital for the 
treatment, care, and maintenance of such patient in such hospital up to the 
date of payment of such damages; provided, that the lien herein set forth shall 
not be applied or considered valid against anyone suffering injuries coming 
under the Employees' Compensation Act or the Workmen's Compensation Act 
in this District. 

(June 30, 1939, 53 Stat. 990, ch. 255, § 1; June 19, 1948, 62 Stat. 496, ch. 525, 
§ 1.) 



Prior Codifications. — 1981 Ed., § 38-301. 
1973 Ed., § 38-301. 

References in text. — The Employees' 
Compensation Act, referred to in this section, 
refers to the Act of September 7, 1916 which is 
codified in 5 U.S.C. § 8101 et seq. 



The Workmen's Compensation Act refers to 
former Chapter 5 of Title 36, which was re- 
pealed by the Act of July 1, 1980, D.C. Law 
3-77, § 46. 



§ 40-202. Notice. 

No such hen shall be effective, however, unless a written notice containing 
the name and address of the injured person, the date of the accident, the name 
and location of the hospital, and the name of the person or persons, firm or 
firms, corporation or corporations alleged to be liable to the injured party for 
the injuries received, shall be filed in the Office of the Recorder of Deeds of the 
District of Columbia in a docket provided for such liens, prior to the payment 
of any moneys to such injured person, his attorneys, or legal representatives as 
compensation for such injuries; nor unless the hospital shall also mail, postage 
prepaid, a copy of such notice with a statement of the date of filing thereof to 
the person or persons, firm or firms, corporation or corporations alleged to be 
liable to the injured party for the injuries sustained prior to the payment of any 
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moneys to such injured person, his attorneys, or legal representatives as 
compensation for such injuries. Such hospital shall mail a copy of such notice 
to any insurance carrier which has insured such person, firm, or corporation 
against such liability, where the name of such insurance carrier is ascertained. 

(June 30, 1939, 53 Stat. 990, ch. 255, § 2; June 25, 1948, 62 Stat. 991, ch. 646, 
§ 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 5, 1966, 80 Stat. 265, 
Pub. L. 89-493, § 16.) 

Prior Codifications. — 1981 Ed., § 38-302. 1973 Ed., § 38-302. 

CASE NOTES 



Avoidance. 

Assuming, arguendo, that defendant hospi- 
tal's Hen on any recovery by debtor in damages 
suit she filed following an automobile accident 
was a statutory lien, it did not fit any avenue 
for avoidance under provisions applicable to 
liens which first became effective at time debtor 
experienced certain forms of financial distress, 
liens not perfected or enforceable against a 
bona fide purchaser on the date petition was 



filed, or liens for rent or of distress for rent, in 
that hospital's lien did not become effective as a 
result of any of the enumerated instances, lien 
was enforceable under filing requirements of 
the District of Columbia Code long before 
debtor filed for petition, and lien was unrelated 
to rent or distress for rent. Bankr.Code, 11 
U.S.C. §§ 545, 545(1-4), (1)(A-F); D.C. Code 
1981, § 38-302. In re Janssen, 42 B.R. 294, 
1984 Bankr. LEXIS 5021 (1984). 



§ 40-203. Liability for failure to pay hospital's lien. 

Any person or persons, firm or firms, corporation or corporations, including 
an insurance carrier, making any payment to such patient or to his attorneys 
or heirs or legal representatives as compensation for the injury sustained, after 
the filing and mailing of such notice without pa3dng to such hospital the 
amount of its lien or so much thereof as can be satisfied out of the moneys due 
under any final judgment or compromise or settlement agreement after paying 
the amount of any prior liens, shall for a period of 1 year from the date of 
payment to such patient or his heirs, attorneys, or legal representatives, as 
aforesaid, be and remain liable to such hospital for the amount which such 
hospital was entitled to receive as aforesaid; and any such association, 
corporation, or other institution, and any agency of the United States or the 
District of Columbia, maintaining such hospital, may, within such period, 
enforce its lien by a suit at law against such person or persons, firm or firms, 
corporation or corporations making any such payment. 

(June 30, 1939, 53 Stat. 990, ch. 255, § 3; June 19, 1948, 62 Stat. 496, ch. 525, 
§ 2.) 

Prior Codifications. — 1981 Ed., § 38-303. 1973 Ed., § 38-303. 

§ 40-204. Permission to examine hospital records. 

Any person or persons, firm or firms, corporation or corporations legally 
liable for such lien or against whom a claim shall be asserted for compensation 
for such injuries, shall be permitted to examine the ledger entries and similar 
records of any such association, corporation, or other institution or body, and of 
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any agency of the United States or the District of Columbia, maintaining such 
hospital for the purpose of ascertaining the basis for such lien. 

(June 30, 1939, 53 Stat. 991, ch. 255, § 4; June 19, 1948, 62 Stat. 496, ch. 525, 
§ 3.) 

Prior Codifications. — 1981 Ed., § 38-304. 1973 Ed., § 38-304. 

§ 40-205. Recorder to provide lien docket. 

The Recorder of Deeds of the District of Columbia shall provide a suitable 
bound book to be called the hospital lien docket, in which, upon the filing of any 
lien claim under the provisions of this chapter, he shall enter the name of the 
injured person, the name of the person, firm, or corporation alleged to be liable 
for the injuries, the date of the accident, and the name of the hospital or other 
institution or agency making the claim. The Recorder of Deeds shall index the 
same in the name of the injured person and shall charge and collect a fee of $1 
for recording, indexing, and releasing the lien so filed. 

(June 30, 1939, 53 Stat. 991, ch. 255, § 5; June 25, 1948, 62 Stat. 991, ch. 646, 
§ 32(b); June 19, 1948, 62 Stat. 496, ch. 525, § 4; May 24, 1949, 63 Stat. 107, 
ch. 139, § 127; July 5, 1966, 80 Stat. 265, Pub. L. 89-493, § 16.) 

Prior Codifications. — 1981 Ed., § 38-305. 1973 Ed., § 38-305. 
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Chapter 3. Mechanics, Materialmen, and Contractors. 



Subchapter I. General 

Sec. 

40-301.01. Mechanic's lien. 
40-301.02. Notice. 
40-301.03. Definitions. 

Subchapter II. Subcontractor's Lien 

40-303.01. Subcontractor's lien — generally. 
40-303.02. Conditions and limitations. 
40-303.03. Notice to owner. 
40-303.04. Owner's duty. 

40-303.05. Subcontractor entitled to know 
terms of contract. 

40-303.06. Advance payments. 

40-303.07. Priority of lien. 

40-303.08. How lien enforced. 

40-303.09. Decree of sale. 

40-303.10. Subcontractor preferred to contrac- 
tor. 

40-303.11. Distribution of sale proceeds. 
40-303.12. Several buildings. 



Sec. 

40-303.13. When suit to be commenced. 
40-303.14. Extent of land bound by lien. 
40-303.15. Entry of satisfaction. 
40-303.16. Payment into court and release. 
40-303. 16a. [Repealed]. 

40-303.17. Undertaking to discharge liens be- 
fore suit. 

40-303.18. Decree against sureties. 
40-303.19. No action by subcontractor against 
owner. 

40-303.20. Judgment for deficiency upon sale. 
40-303. 20a. Authority to promulgate regula- 
tions. 

Subchapter III. Wharves and Lots 

40-305.01. Wharves and lots. 

Subchapter IV. Artisans Lien 

40-307.01. Artisan's lien — Generally 
40-307.02. Enforcement by sale. 
40-307.03. Enforcement by bill in equity 



Subchapter 1. General. 

§ 40-301.01. Mechanic's lien. 

Every building erected, improved, added to, or repaired at the direction of 
the owner, or the owner's authorized agent, and the land on which the same is 
erected, intended to be used in connection therewith, or necessary to the use 
and enjoyment thereof, to the extent of the right, title, and interest, at that 
time existing, of the owner, shall be subject to a lien in favor of the contractor 
who contracted with the owner, in the amount of the contract price or, in the 
absence of an express contract, the reasonable value of the project; provided, 
that to enforce the lien, the contractor claiming the lien shall record in the land 
records a notice of intent and comply with the other procedures prescribed in 
this chapter. 

(Mar. 3, 1901, 31 Stat. 1384, ch. 854, § 1237; Oct. 20, 2005, D.C. Law 16-31, 
§ 2(b), 52 DCR 7195.) 



Cross references. — Condominiums, see 
§ 40-1902.02. 

Horizontal property regimes, see § 42-2025. 

Payment as defense to assertion of lien, see 
§ 47-2883.03. 

Prior Codifications. — 1981 Ed., § 38-101. 

1973 Ed., § 38-101. 

Effect of amendments. — D C. Law 16-31 
rewrote section, which had read as follows: 
"Every building erected, improved, added to, or 
repaired by the owner or his agent, and the lot 
of ground on which the same is erected, being 
all the ground used or intended to be used in 
connection therewith, or necessary to the use 



and enjoyment thereof, to the extent of the 
right, title, and interest, at that time existing, 
of such owner, whether owner in fee or of a less 
estate, or lessee for a term of years, or vendee in 
possession under a contract of sale, shall be 
subject to a lien in favor of the contractor with 
such owner or his duly authorized agent for the 
contract price agreed upon between them, or, in 
the absence of an express contract, for the 
reasonable value of the work and materials 
furnished for and about the erection, construc- 
tion, improvement, or repair of or addition to 
such building, or the placing of any engine, 
machinery, or other thing therein or in connec- 
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tion therewith so as to become a fixture, though 
capable of being detached; provided, that the 
person claiming the lien shall file the notice 
herein prescribed." 



Legislative history of Law 16-31. — For 

Law 16-31, see notes following § 40-301.03. 



CASE NOTES 



Analysis 

Agency relationships. 

Amount of lien. 

Attachment of lien. 

Construction and application. 

Contractors. 

Contracts. 

Creation of lien. 

Defenses, generally. 

Engine, machinery, or other thing. 

Equitable liens. 

In general. 

Interests subject to lien, generally. 

Judgment. 

Licensing. 

Presumptions and burden of proof. 
Priority of liens. 
Public policy. 
Purpose. 

Questions of law and fact. 
Removal of lien. 
Review. 

Right to lien, generally. 
Subcontractors. 
Substantial performance. 
Sufficiency of evidence. 
Sufficiency of notice. 
Sureties. 
Valid liens. 
Waiver of lien. 

Agency relationships. 

In a lease of premises which were to be 
improved by the lessee, a covenant that the 
improvements at the expiration of the term 
would belong to lessor does not make the lessee 
an agent within the Mechanic's Lien Law (23 
Stat. 64), entitled to charge the property for the 
labor and materials used in the improvements. 
Lipscomb v. Hough, 286 F. 775, 1923 U.S. App. 
LEXIS 2755 (1923). 

Where the recorded lease, authorizing the 
lessee to make certain improvements on the 
premises, which were to become the property of 
the lessor, expressly provided it should not be 
construed to confer on the lessee any authority, 
express or implied, to impose or permit to be 
imposed any mechanic's lien or other charge on 
the property, the lessee was not the agent of the 
lessor within Mechanic's Lien Act July 2, 1884 
(23 Stat. 64), authorizing the lien only where 
the work is done at the instance of the owner or 
his agent. Lipscomb v. Hough, 286 F. 775, 1923 
U.S. App. LEXIS 2755 (1923). 



A builder, contracting with the lessee of 
premises to furnish labor and material thereon, 
with notice that he is dealing with the lessee, 
and not the owner, is estopped to assert igno- 
rance of the terms of the lease, which was a 
matter of public record. Lipscomb v. Hough, 286 
R 775, 1923 U.S. App. LEXIS 2755 (1923). 

Under 23 Stat. 64, c. 143, §§ 1, 4, giving a 
mechanic's lien to any contractor, subcontrac- 
tor, materialman, journeyman, and laborer for 
work and materials furnished for the erection 
or repair of a building, and providing that when 
a building shall be erected or repaired by a 
lessee or tenant for life or years, or a person 
having an interest in such building or land on 
which it stands, the lien created shall only 
extend to and recover the interest of such 
lessee, tenant, or equitable owner, a provision 
in a lease giving the lessee the right to make 
improvements in a leased building, and provid- 
ing that if made, their cost, not to exceed a 
certain sum, shall be deducted from the rent, 
does not convert the lease into a building con- 
tract so as to make the lessee the agent of the 
lessor, and property liable for work and labor 
furnished the lessee, although the value of the 
property may be materially enhanced by the 
improvements put on the property by such 
lessee. Langley v. D'Audigne, 31 App.D.C. 409, 
1908 U.S. App. LEXIS 5637 (1908). 

A covenant in a lease for the erection by the 
lessee of a building on the leased premises, to 
become the property of the lessor at the end of 
the term, without charge to the lessor, her 
heirs, or assigns, does not create the relation of 
principal and agent, between the lessor and 
lessee, so as to bind the lessor and her property 
for the contracts of the lessee made in the 
performance of the covenant; and under such 
circumstances a bill in equity to enforce a 
mechanic's lien against the leased property for 
work and labor done for the lessee in the 
erection of the building is maintainable only 
against the leasehold interest. Albaugh v. 
Litho-Marble Decorating Co., 14 App.D.C. 113, 
1899 U.S. App. LEXIS 3548 (1899). 

The existence of an agency relationship for 
purposes of rental or management does not 
necessarily imply the existence of any agency 
relationship regarding improvements or re- 
pairs as to which a mechanic's lien may be filed. 
D.C. Code 1981, § 38-101. Moore v. Axelrod, 
443 A.2d 40, 1982 D.C. App. LEXIS 310 (1982). 

Amount of lien. 

Supplier lienor had right to enforce its lien up 
to amount owner paid contractor after notice of 
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supplier's lien, notwithstanding degree to 
which owner may have discharged obligation 
running to contractor under the contract. D.C. 
Code 1961, §§ 38-101 to 38-126. Ritzenberg v. 
Noland Co., 364 F.2d 667, 1966 U.S. App. 
LEXIS 6003 (C.A.D.C. 1966). 

Where the amount an owner owed a contrac- 
tor was rendered uncertain by the owner's 
claim that a substantial allowance should be 
made for inferior work and mechanic's lien 
proceedings instituted by subcontractors, held, 
that interest on the balance due from the owner 
to the contractor was properly disallowed. 
Woodward & Lothrop v. Union Trust Co. of 
Rochester, N.Y., 262 F. 627, 1920 U.S. App. 
LEXIS 1577 (1920). 

At a minimum, where neither existence of 
valid contract nor performance thereunder is 
disputed, contract price is prima facie proof of 
reasonable value of contractor's services and, 
therefore, the amount recoverable in suit to 
enforce mechanic's lien. D.C. Code § 38-101. 
Sloane v. Malcolm Price, Inc., 339 A.2d 43, 1975 
D.C. App. LEXIS 394 (1975). 

There having been a bona fide attempt to 
perform, but a partial failure, a mechanic's lien 
may be enforced for the agreed price, less the 
amount required to put the work in the condi- 
tion promised. Beha v. Ottenberg, 17 D.C. 348 
(D.C.Sup. 1888). 

Attachment of lien. 

Mechanic's lien for labor and material fur- 
nished under contract for heating and plumb- 
ing systems held to attach at commencement of 
work (D.C. Code 1929, T. 25,§ 359). Deland v. 
Wagner, 64 F.2d 552, 1933 U.S. App. LEXIS 
4152 (1933). 

The lien which a builder in Washington, D.C, 
has under Act Md.l791, c. 45, § 10, commences 
with the recording of the contract for building. 
Romans v. Coombe, 12 F.Cas. 444, 1828 U.S. 
App. LEXIS 349 (1828). 

Although mechanic's lien may be founded on 
contract, right to lien arises immediately when 
labor is performed or materials are furnished, 
or both, as consequence of which value is added 
to structure involved and, only if it is claimed in 
defense that the labor or materials were not in 
fact provided or were defective, may the obligor 
attempt to defeat a mechanic's lien. D.C. Code 
§ 38-101. Sloane v. Malcolm Price, Inc., 339 
A.2d 43, 1975 D.C. App. LEXIS 394 (1975). 

Under the act of February 2, 1859 (11 Stat. 
376), regulating mechanics' liens in the District 
of Columbia, the contractor may file his notice 
of intention to claim a lien at any time after the 
commencement, and within three months after 
the completion, of the work under his control; 
but his lien begins only from the time of filing 
his notice. The fact that he is openly doing the 
work is not notice to any one, for it is not made 



so by the statute. Cotton v. Holden, 8 D.C. 463 
(D.C.Sup. 1874). 

Construction and application. 

Statute must be strictly construed in deter- 
mining whether right to lien exists (Code, 
§ 1237 [D.C. Code 1929, T 25, § 351]). Deming 
V. Wardman Const. Co., 39 F.2d 504, 1930 U.S. 
App. LEXIS 4099 (1930). 

Statute should be liberally construed in favor 
of claimant, where right to lien is clear (Code, 
§ 1237 [D.C. Code 1929, T 25, § 351]). Deming 
V. Wardman Const. Co., 39 F.2d 504, 1930 U.S. 
App. LEXIS 4099 (1930). 

While a statute creating a mechanic's lien is 
to be reasonably construed so as to effectuate, if 
possible, the legislative intent, those who would 
claim its protection cannot be excused from 
performing precedent conditions. James B. 
Lambie Co. v. Bigelow, 34 App.D.C. 49, 1909 
U.S. App. LEXIS 5996 (1909). 

Mechanics' lien laws, creating liabilities that 
did not before exist, are reasonably construed 
when they are limited to such persons and 
purposes as come directly or by necessary im- 
plication within their granting words. U.S., to 
Use of Standard Oil Co., v. City Trust, Safe 
Deposit & Security Co., 21 App.D.C. 369, 1903 
U.S. App. LEXIS 5488 (1903). 

Mechanic's lien statutes being remedial in 
their nature should be liberally construed. 
U.S., to Use of Standard Oil Co., v. City Trust, 
Safe Deposit & Security Co., 21 App.D.C. 369, 
1903 U.S. App. LEXIS 5488 (1903). 

Courts may not excuse those who claim the 
mechanic's lien statute's protection from the 
performance of precedent conditions. McNair 
Builders, Inc. v. 1629 16th St., L.L.C., 968 A.2d 
505, 2009 D.C. App. LEXIS 60 (2009). 

The mechanic's lien statute can be construed 
to permit a real estate management agent to 
have the status of a contractor if he furnishes 
labor and materials for the improvement of the 
property D.C. Code 1981, § 38-101. Moore v. 
Axelrod, 443 A.2d 40, 1982 D.C. App. LEXIS 
310 (1982). 

Once mechanic's lien arises, mechanic's lien 
statute operates to prescribe amount thereof 
and if lien arises from work performed pursu- 
ant to valid contract, there is no dispute over 
fact that labor and materials have been ex- 
pended on and to benefit of building in accor- 
dance with contract and no expenditure is chal- 
lenged as unreasonable, contract price is 
measure of liability upon enforcement of the 
lien and no further proof of expenditures or 
proffer of reasonableness is required to make 
lien enforceable. D.C. Code § 38-101. Sloane v. 
Malcolm Price, Inc., 339 A.2d 43, 1975 D.C. 
App. LEXIS 394 (1975). 

Where a lien is claimed upon the property of 
a person who made no contract with the plain- 
tiff, the claimant will be held strictly to the 
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terms of the statute, and must clearly establish 
his lien. Martin v. Campbell, 17 D.C. 296 
(D.C.Sup. 1888). 

Contractors. 

Acts Cong. 1833, c. 80, 4 Stat. 659, "to secure 
to mechanics and others payment for labor 
done and materials furnished, in the erection of 
buildings in the District of Columbia," does not 
give a lien to a master builder or contractor, 
who undertakes by contract with the owner to 
erect a building, or some part thereof, on cer- 
tain terms. Winder v. Caldwell, 55 U.S. 434, 
1852 U.S. LEXIS 456 (U.S.Dist.Col. 1852). 

Since attorneys and client expressly provided 
for creation of lien on property recovered to 
secure payment of attorney fees, lien was en- 
forceable in accordance with its terms regard- 
less of any personal liability of client for pay- 
ment of such fees. Wolf v. Sherman, 682 A. 2d 
194, 1996 D.C. App. LEXIS 178 (1996). 

Status as a real estate broker or property 
manager does not of itself entitle one to assert 
a mechanic's lien against an owner's property, 
but that is not to say that one who has that 
status regarding certain property cannot at the 
same time make repairs or improvements to 
that property as a "contractor" within the 
meaning of the mechanic's lien statute. D.C. 
Code 1981, § 38-101. Moore v. Axelrod, 443 
A.2d 40, 1982 D.C. App. LEXIS 310 (1982). 

A person who agrees to act as manager and 
broker with respect to residential real property 
owned by another and at the same time, by 
furnishing labor and materials for its improve- 
ment and repair, acquires the status of a "con- 
tractor" is entitled to assert a statutory me- 
chanic's lien upon the real property in question. 
D.C. Code 1981, § 38-101. Moore v. Axelrod, 
443 A.2d 40, 1982 D.C. App. LEXIS 310 (1982). 

Contractor who performed work in improve- 
ment of house would be allowed to recover 
reasonable cost under contract law. Sloane v. 
Malcolm Price, Inc., 339 A.2d 43, 1975 D.C. 
App. LEXIS 394 (1975). 

Contracts. 

The words "any contract" as used in the 
Congressional act providing that any person 
who shall hereafter, by virtue of "any contract" 
with the owner of any building or with the 
agent of such owner, perform any labor, or 
furnish any materials, engines, or machinery 
for the construction or repair of such building, 
shall, on filing the notice prescribed in the act, 
have a lien on the building and realty for labor 
done, or materials, engines, or machines fur- 
nished, when the amount shall exceed $20, 
includes special contracts as well as contracts 
which arise by implication, unless the material- 
man is secured by a trust deed or mortgage or 
some other form of security repugnant to the 
theory that he ever intended to hold a lien 



under mechanics' lien law. 11 Stat. 376. 
McMurray v. Brown, 91 U.S. 257, 1875 U.S. 
LEXIS 1358 (U.S.Dist.Col. 1875). 

Since a contract to renovate, remodel or re- 
pair a house imports that work will be done by 
mechanics and artisans and that materials will 
be furnished in connection with that work, 
implicit in contract is a provision that a lien 
will attach to secure payment for work and 
materials, and statutory provisions for me- 
chanic's and materialmen's liens must be taken 
as a part of contract. Truth in Lending Act, 
§§ 102 et seq., 125(a), 15 U.S.C. §§ 1601 et 
seq., 1635(a). Gardner & North Roofing & Sid- 
ing Corp. V. Board of Governors, 464 F.2d 838, 
1972 U.S. App. LEXIS 8421 (C.A.D.C. 1972). 

Within statute providing that once work on 
building is performed pursuant to contract, 
that structure becomes subject to lien "for the 
contract price agreed upon"; "contract" is not 
limited to certain type of contract and includes 
cost-plus type contract. D.C. Code § 38-101. 
Sloane v. Malcolm Price, Inc., 339 A.2d 43, 1975 
D.C. App. LEXIS 394 (1975). 

Creation of lien. 

Liens may arise by statute, by express agree- 
ment of parties, or by operation of common law. 
Wolf V. Sherman, 682 A.2d 194, 1996 D.C. App. 
LEXIS 178 (1996). 

Defenses, generally. 

Where the owner of a building accepts the 
same after it is finished, with knowledge of 
deviations from the specifications, without ob- 
jecting at the time, he cannot set up such 
deviations as a defense in an action to enforce a 
mechanic's lien for the work. Haller v. Clark, 21 
D.C. 128, 1892 U.S. App. LEXIS 2137 (D.C.Sup. 
1892). 

Engine, machinery, or other thing. 

Under Act Cong. 1884, c. 143, giving a me- 
chanic's lien "for any engine, machinery, or 
other thing" placed in a building, an electric 
elevator is subject to a lien. Lefler v. Forsberg, 1 
App.D.C. 36, 1893 U.S. App. LEXIS 3008 
(1893). 

Equitable liens. 

Equity may impose lien to effectuate some 
underlying agreement between debtor and 
creditor or in other circumstances where justice 
requires. Wolf v Sherman, 682 A.2d 194, 1996 
D.C. App. LEXIS 178 (1996). 

Equitable liens, like other forms of equitable 
relief, are generally premised upon unavailabil- 
ity of other adequate remedy. Wolf v. Sherman, 
682 A.2d 194, 1996 D.C. App. LEXIS 178 
(1996). 

In general. 

Mechanic's lien undertaking, when approved 
by court, becomes a substitute for interest in 
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the premises which was subject to a hen. D.C. 
Code 1961, §§ 38-101, 38-102, 38-118, 38-119. 
Hartford Acci. & Indem. Co. v. A. B. C. Cleaning 
Contractors, Inc., 350 F.2d 430, 1965 U.S. App. 
LEXIS 4694 (C.A.D.C. 1965). 

Statute on liens of mechanics or artisans 
restates common-law lien and provides a 
means of enforcing it. D.C. Code 1961, §§ 38- 
124, 38-126. Villacres v. Haddad, 184 A.2d 634, 
1962 D.C. App. LEXIS 332 (Cr.App. 1962). 

Interests subject to lien, generally. 

Code, § 1237 (D.C. Code 1929, T. 25, § 351), 
expanding the Mechanic's Lien Act to cover 
repairs or improvements made on the order of a 
lessee for a term of years, but providing that 
the lien for work on the order of the lessee shall 
extend only to his interest in the premises, does 
not materially change the former law. Lipscomb 
V. Hough, 286 F. 775, 1923 U.S. App. LEXIS 
2755 (1923). 

Where a guardian, with her wards' money, 
wrongfully purchases realty, which is conveyed 
to her in trust for such wards, and such guard- 
ian has an interest in the property by reason of 
contributions of her own money towards the 
erection of improvements on the premises, such 
interest may be subjected to the claim of the 
materialman; but his bill to enforce his lien 
must charge, and his proof show, what that 
interest is, and that it is sufficient to discharge 
the lien over and above the amount of the funds 
of the wards invested in the property, with 
interest. Alfred Richards Brick Co. v. Atkinson, 
16 App.D.C. 462, 1900 U.S. App. LEXIS 5311 
(1900). 

Where a guardian, with her wards' money, 
wrongfully purchases real estate, which by a 
deed duly recorded is conveyed to her in trust 
for her wards, with power to sell, convey, and 
incumber in her discretion, a materialman fur- 
nishing material in the erection of improve- 
ments on the real estate is chargeable with 
notice of the trust; and his right to a mechanic's 
lien is inferior to the right of the wards to follow 
their money thus wrongfully invested. Alfred 
Richards Brick Co. v. Atkinson, 16 App.D.C. 
462, 1900 U.S. App. LEXIS 5311 (1900). 

A mechanic's lien for materials furnished on 
a contract with a partnership will bind the 
land, though the title is in one only of the 
partners. Smith v. Johnson, 9 D.C. 481 
(D.C.Sup. 1876). 

Judgment. 

Judgment which establishes a right to lien 
upon interest subject to lien is judgment which 
is secured by mechanic's lien undertaking. D.C. 
Code 1961, §§ 38-101, 38-102, 38-118, 38-119. 
Hartford Acci. & Indem. Co. v. A. B. C. Cleaning 
Contractors, Inc., 350 F.2d 430, 1965 U.S. App. 
LEXIS 4694 (C.A.D.C. 1965). 



Personal judgment obtained by contractor 
against purported owner, which expressly re- 
served a ruling with respect to validity of me- 
chanic's lien, could not serve as basis of judg- 
ment against surety under its mechanic's lien 
undertaking in view of failure to show pur- 
ported owner's interest in property in question. 
D.C. Code 1961, §§ 38-101, 38-102, 38-110, 
38-118, 38-119. Hartford Acci. & Indem. Co. v 
A. B. C. Cleaning Contractors, Inc., 350 F.2d 
430, 1965 U.S. App. LEXIS 4694 (C.A.D.C. 
1965). 

Licensing. 

Subcontractor was not entitled to a mechan- 
ic's lien since its underlying contract to provide 
plumbing services to general contractor was 
illegal, in that subcontractor, which excavated 
and laid pipes for purpose of connecting build- 
ing to public water main and connected each 
unit to public main, did not hold a master 
plumber's license as required by statute which 
provides that it is "unlawful for any person to 
engage in the work of plumbing or gas fitting in 
the District of Columbia unless he is licensed or 
is an employee of a licensed master plumber." 
D.C. Code §§ 2-1405, 2-1406, 38-101. 
Highpoint Townhouses, Inc. v. Rapp, 423 A.2d 
932, 1980 D.C. App. LEXIS 413 (1980). 

Presumptions and burden of proof. 

In suit to enforce mechanic's lien, plaintiff 
contractor did not have burden of proving rea- 
sonableness of costs and court was not required 
to determine reasonableness, in absence of any 
claim that the work had not been done or 
materials not furnished. D.C. Code § 38-101. 
Sloane v Malcolm Price, Inc., 339 A.2d 43, 1975 
D.C. App. LEXIS 394 (1975). 

Priority of liens. 

A mechanic's lien priority over a construction 
loan secured by a deed of trust recorded prior to 
commencement of work is granted by District of 
Columbia only with respect to advances made 
after mechanic files a notice of intention to 
assert a lien. D.C. Code § 38-109. Electrical 
Equipment Co. v Security Nat'l Bank, 606 F.2d 
1357, 1979 U.S. App. LEXIS 12140 (C.A.D.C. 
1979). 

Affording a mechanic's lien priority over in- 
terest on prefiling advances, whether accruing 
before or after filing, does violence to both letter 
and policy of governing District of Columbia 
statute. D.C. Code § 38-109. Electrical Equip- 
ment Co. V Security Nat'l Bank, 606 F.2d 1357, 
1979 U.S. App. LEXIS 12140 (C.A.D.C. 1979). 

Claim made by bank to payment of loan to 
developers from foreclosure proceeds of interest 
accruing after contractor filed its notice of me- 
chanic's lien on loan advances predating filing 
did not take precedence over contractor's lien 
under law of District of Columbia where auto- 
matically accruing interest was not "advanced" 
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in any accepted sense of word because priority 
was limited by statute to "advance" and statute 
also placed emphasis on public recordation as 
basis for setting priorities among construction 
lenders and mechanics. D.C. Code § 38-109. 
Electrical Equipment Co. v. Security Nat'l 
Bank, 606 F.2d 1357, 1979 U.S. App. LEXIS 
12140 (C.A.D.C. 1979). 

Subcontractor who filed mechanic's lien for 
value of certain equipment he installed recog- 
nized that property owner's right to immediate 
possession of such equipment was superior to 
his own. D.C. Code 1961, § 38-101. National 
Brick & Supply Co. v. Baylor, 299 F.2d 454, 
1962 U.S. App. LEXIS 6037 (C.A.D.C. 1962). 

Creditor with valid lien generally has claim 
upon property superior to unsecured creditors 
and to junior lienholders upon same property, 
but subordinate to like interests of prior lien- 
holders. Wolf V. Sherman, 682 A.2d 194, 1996 
D.C. App. LEXIS 178 (1996). 

Trial court presiding over dispute between 
debtor's law firm and another creditor, both of 
whom claimed lien on debtor's escrowed funds, 
was not required to determine reasonableness 
of attorney fee arrangement between debtor 
and firm. Wolf v. Sherman, 682 A.2d 194, 1996 
D.C. App. LEXIS 178 (1996). 

Public policy. 

Enforcement of claim of heating contractor 
for amount due on contract with owners to 
complete work begun by contractor under sub- 
contract with defaulting building corporation 
did not contravene public policy reflected in 
mechanics' lien law on theory that heating 
contractor would receive preferential treat- 
ment over building corporation's other subcon- 
tractors. D.C. Code 1961, § 38-101 et seq. 
Baylor v. Bortolussi, 194 A.2d 653, 1963 D.C. 
App. LEXIS 302 (App. 1963). 

Purpose. 

Purpose and effect of statute are not to ex- 
pose owner to liability to lienors greater than 
that owed to contractor. D.C. Code 1961, §§ 38- 
101 to 38-126. Ritzenberg v. Noland Co., 364 
F.2d 667, 1966 U.S. App. LEXIS 6003 (C.A.D.C. 
1966). 

Purpose of the mechanic's lien statute is to 
provide a remedy to parties who have enhanced 
the value of property through contributions of 
labor and materials. D.C. Code 1981, § 38-101. 
Moore v. Axelrod, 443 A.2d 40, 1982 D.C. App. 
LEXIS 310 (1982). 

Questions of law and fact. 

For purposes of determining the beginning of 
three-month period provided for filing mechan- 
ic's lien, the date of abandonment of contract is 
question of fact dependent on more than mere 
cessation of work. D.C. Code § 38-101. Sloane 



V. Malcolm Price, Inc., 339 A.2d 43, 1975 D.C. 
App. LEXIS 394 (1975). 

Removal of lien. 

Where statute prescribed a specific method 
for removal of mechanic's liens from records by 
paying into court amount claimed plus interest 
and costs or by filing a bond, a direct action to 
remove the lien could not be maintained, not- 
withstanding plaintiff's contention that he was 
without funds either to pay amounts into court 
or to secure a bond and that delay incident to 
ordinary procedure would cause him irrepara- 
ble damage, particularly where owner admitted 
that he had deposited sufficient money to cover 
lien with a title insurance company. D.C. Code 
1940, §§ 38-115, 38-118, 38-119. Clarke v. Huff, 
165 F.2d 247, 1947 U.S. App. LEXIS 2059 
(1947). 

Under statute providing that a mechanic's 
lien may be placed on property not only for 
work done but also for materials furnished, 
complaint for removal of lien alleging that 
contractor did no work on one of 2 lots was 
insufficient where it failed to allege that no 
materials were furnished for improvement of 
such lot. Clarke v. Huff, 165 F.2d 247, 1947 U.S. 
App. LEXIS 2059 (1947). 

Review. 

Trial judge's findings as to balance of contract 
price which remained unexpended after owner 
had completed work following prime contrac- 
tor's abandonment of work before completion, 
and against which subcontractors could enforce 
their mechanic's liens, were not clearly errone- 
ous, in view of conflicting evidence supporting 
findings. D.C. Code 1961, § 38-104. National 
Brick & Supply Co. v. Baylor, 324 F.2d 892, 
1963 U.S. App. LEXIS 3740 (C.A.D.C. 1963). 

On appeal from judgment to enforce mechan- 
ic's lien based on cost-plus contract, record did 
not show aggregate cost upon face of account to 
be so excessive and unreasonable as to suggest 
gross negligence or fraud and did not justify 
compelling contractor to show reasonableness. 
D.C. Code § 38-101. Sloane v. Malcolm Price, 
Inc., 339 A.2d 43, 1975 D.C. App. LEXIS 394 
(1975). 

Right to lien, generally. 

If labor has been performed or materials 
furnished, no matter in what manner the 
owner agreed to pay, if he has not paid in any 
way, the laborer or mechanic has a right to 
resort to the security provided by law, unless 
the rights of third persons intervene before he 
gives the required notice. 11 Stat. 376. 
McMurray v. Brown, 91 U.S. 257, 1875 U.S. 
LEXIS 1358 (U.S.Dist.Col. 1875). 

One who furnishes materials for the con- 
struction of a building, under an agreement 
with the owner that the latter would convey to 
him certain real estate, at a stipulated price, in 
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payment, is entitled to a lien upon the building, 
on giving the notice required by law, in case the 
owner refuses to convey the land or pay for the 
materials furnished. McMurray v. Brown, 91 
U.S. 257, 1875 U.S. LEXIS 1358 (U.S.Dist.Col. 
1875). 

A builder took real security for payment of 
the work which he was to do, and, the work 
being all done, gave it up and took a mere note. 
Held, that no builder's lien attached. Grant v. 
Strong, 85 U.S. 623, 1873 U.S. LEXIS 1335 
(U.S.Dist.Col. 1873). 

Lien did not attach by reason of subsequent 
acquisition of title by one entering into contract 
for performance of services (Code, § 1237 [D.C. 
Code 1929, T. 25, § 351]). Deming v. Wardman 
Const. Co., 39 F.2d 504, 1930 U.S. App. LEXIS 
4099 (1930). 

A materialman who, having refused a build- 
ing contractor credit, furnished materials upon 
an order of the contractor on the architect to 
pay for the materials, and to deduct the amount 
from the contract price, which order was ac- 
cepted by the architect as agent for the owner, 
who subsequently approved his act, is entitled 
to a mechanic's lien. Libbey v. Harney, 41 
App.D.C. 205, 1913 U.S. App. LEXIS 1998 
(1913). 

Subcontractors. 

Where the landlord agreed to make specified 
improvements, and his agent and the tenant 
selected a superintendent of the work who 
received estimates for the work from separate 
contractors and materialmen, which were ac- 
cepted by the landlord's agent and thereafter 
vouchers were submitted by the superinten- 
dent to such agent and paid by him, the super- 
intendent is to be deemed the agent of the 
landlord, and parties doing the work and fur- 
nishing the materials are not subcontractors, 
but are contractors within the meaning of sec- 
tions 1237 and 1239, Code of Law 1901 (D.C. 
Code 1929, T. 25, §§ 351, 353), relating to 
mechanics' liens. McLean v. Nolan, 44 App.D.C. 
1, 1915 U.S. App. LEXIS 2662 (1915). 

To protect his right to enforce a mechanic's 
lien, a third party doing work on real property 
who has reason to believe that the party who 
arranged for his services may be acting as a 
contractor rather than as agent of the owner, 
need only give notice to the owner and, simi- 
larly, if he should wish to discover the terms of 
the contract between the owner and the party 
who hired him, the subcontractor should make 
demand of the owner. D.C. Code 1981, § 38- 
101. Moore v. Axelrod, 443 A.2d 40, 1982 D.C. 
App. LEXIS 310 (1982). 

Substantial performance. 

In a mechanic's lien proceeding, plaintiff con- 
tractor, who intentionally failed to observe por- 
tions of the building specifications and repeat- 



edly refused to remedy the defects, is not 
entitled to the benefit of the equitable doctrine 
of substantial performance. Turner v. Henning, 
262 F. 637, 1920 U.S. App. LEXIS 1581 (1920). 

Sufficiency of evidence. 

Evidence sustained finding that abandon- 
ment of work under home improvement con- 
tract by plaintiff contractor did not occur prior 
to the beginning of three months period pro- 
vided for filing of mechanic's lien and that no 
abandonment occurred prior to termination of 
mutual efforts to compromise, in proceeding by 
contractor to enforce mechanic's lien. D.C. Code 
§ 38-101. Sioane v. Malcolm Price, Inc., 339 
A.2d 43, 1975 D.C. App. LEXIS 394 (1975). 

In suit to enforce mechanic's lien based on 
cost-plus contract, evidence sustained finding 
that estimated total cost figure contained in 
contract was not a maximum. D.C. Code § 38- 

101. Sioane v. Malcolm Price, Inc., 339 A.2d 43, 
1975 D.C. App. LEXIS 394 (1975). 

Sufficiency of notice. 

Where the interest of the owner of land, upon 
which it is sought to establish a mechanic's lien, 
is the only interest against which the lien can 
run, quaere, whether the mention of his name 
in the caption of the notice of the lien required 
to be filed is sufficient, under Code D.C. § 1238 
(D.C. Code 1929, T. 25, § 352), requiring the 
notice to specifically set forth, among other 
things, "the name of the party against whose 
interest a lien is claimed." Fidelity Storage 
Corp. V. Trussed Concrete Steel Co., 35 
App.D.C. 1, 1910 U.S. App. LEXIS 5859 (1910). 

Where a mechanic's lien may run against any 
one of three distinct existing interests in land, a 
notice of lien in the caption of which the name 
of the owner is given, and in the body of which 
is not given "the name of the party against 
whose interest a lien is claimed," as required by 
Code D.C. § 1238 (D.C. Code 1929, T. 25, 
§ 352), but it is thereby merely stated that the 
amount claimed is due for labor and materials 
furnished under a contract with a party who is 
named, the notice of lien is insufficient to create 
an enforceable lien. Fidelity Storage Corp. v. 
Trussed Concrete Steel Co., 35 App.D.C. 1, 1910 
U.S. App. LEXIS 5859 (1910). 

Sureties. 

Surety's obligation under mechanic's lien un- 
dertaking is confined to purpose of mechanic's 
lien statute. D.C. Code 1961, §§ 38-101, 38- 

102, 38-118, 38-119. Hartford Acci. & Indem. 
Co. V. A. B. C. Cleaning Contractors, Inc., 350 
F.2d 430, 1965 U.S. App. LEXIS 4694 (C.A.D.C. 
1965). 

Mere fact that mechanic's lien undertaking 
had been offered and filed did not estop surety 
sued on personal judgment obtained against its 
insured from denying its insured's ownership of 
premises in question. D.C. Code 1961, §§ 38- 



797 



§ 40-301.02 



Liens 



101, 38-102, 38-110, 38-118, 38-119. Hartford 
Acci. & Indem. Co. v. A. B. C. Cleaning Contrac- 
tors, Inc., 350 F.2d 430, 1965 U.S. App. LEXIS 
4694 (C.A.D.C. 1965). 

Valid liens. 

Compliance with statutory requirements is 
necessary to secure valid enforceable mechan- 
ic's lien. Chamberlin Metal Weather Strip Co. v. 
Karrick, 53 F.2d 928, 1931 U.S. App. LEXIS 
2782 (1931). 

A compliance with statutory requirements 
relating to mechanics' liens is necessary in 
order to secure a valid and enforceable lien. 
Fidelity Storage Corp. v. Trussed Concrete 
Steel Co., 35 App.D.C. 1, 1910 U.S. App. LEXIS 
5859 (1910). 

For purposes of dispute in which two credi- 
tors both claimed lien on escrowed funds of 
mutual debtor, "valid lien" meant qualified 
right of property which creditor had in or over 
specific property of debtor, as security for debt 
or charge or for performance of some act. Wolf v. 
Sherman, 682 A.2d 194, 1996 D.C. App. LEXIS 
178 (1996). 

Waiver of lien. 

Contracts of a special character, such as to 
give a mortgage to a laborer or a mechanic, if 
duly executed under circumstances showing 
that the claim to a lien was not intended by the 
parties, may defeat such a claim, but a mere 
promise to give such a security if subsequently 
broken, will not impair such a right if the 
requisite notice is subsequently given before 
any right of a third person, as by attachment or 
conveyance, has become vested in the premises. 
11 Stat. 376. McMurray v. Brown, 91 U.S. 257, 
1875 U.S. LEXIS 1358 (U.S.Dist.Col. 1875). 

The question whether a mechanic's lien is 
obtained or is displaced when it once attaches is 
largely a matter of intention to be inferred from 

§ 40-301.02. Notice. 



the acts of the parties and all the surrounding 
circumstances. Grant v. Strong, 85 U.S. 623, 
1873 U.S. LEXIS 1335 (U.S.Dist.Col. 1873). 

Written agreement between owner and con- 
tractor under which contractor took security for 
payment of work which contractor agreed to 
perform and under which contractor gave up 
the security and took a note, were construable 
as showing intention on part of the contractor 
to rely on security for payment of his work 
other than a mechanic's lien, and as creating no 
such lien. Grant v. Strong, 85 U.S. 623, 1873 
U.S. LEXIS 1335 (U.S.Dist.Col. 1873). 

Where plasterer subcontractor finished the 
job and wrote letters to building owner and to 
supplier of materials stating the balance due on 
subcontract and a willingness to refrain from 
filing a mechanic's lien against property if 
owner and material supplier would acknowl- 
edge that they would protect subcontractor and 
owner and supplier signed requested acknowl- 
edgments, there was a meeting of the minds, 
consideration for such agreement, and breach 
of agreement imposed on owner and supplier 
liability for loss flowing from subcontractor's 
forbearance. D.C. Code §§ 38-101 to 38-103. 
Kidwell & Kidwell, Inc. v. W. T. Galliher & Bro., 
Inc., 282 A.2d 575, 1971 D.C. App. LEXIS 216 
(1971). 

The mere transfer of a promissory note to the 
material man will not release his lien, unless 
the note is paid at maturity, or unless it is 
taken in payment of the account. Smith v. 
Johnson, 9 D.C. 481 (D.C.Sup. 1876). 

A mechanic, who has filed a lien upon real 
estate for work and materials furnished in the 
erection of houses thereon, and releases it for 
the purpose of enabling the owner to secure a 
new loan, cannot afterwards claim to enforce 
the same lien, as against the party making 
such loan upon the security of the property. 
Smith V. Johnson, 9 D.C. 481 (D.C.Sup. 1876). 



(a)(1) A contractor desiring to enforce the lien shall record in the land 
records a notice of intent that identifies the property subject to the lien and 
states the amount due or to become due to the contractor. The notice of intent 
shall be recorded during the construction or within 90 days after the earlier of 
the completion or termination of the project. If the notice of intent is not 
recorded in the land records during the construction or within 90 days after the 
earlier of the completion or termination of the project, the contractor's lien 
shall terminate upon the expiration of the 90-day period. A notice of intent that 
does not comply with subsection (b) of this section shall be void. 

(2) Any contractor who records timely a notice of intent in accordance 
with subsection (a)(1) of this section, shall send to the owner, by certified mail 
to the current address (or if not available in the local public records, the last 
known address) of the owner, a copy of the notice of intent within 5 business 
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days after the date of its recordation in the land records. If the certified mail 
is returned to the contractor unclaimed or undelivered, the contractor shall 
post a copy of the recorded notice of intent at or on the affected real property 
in a location generally visible from some entry point to the real property, 
(b) The notice of intent shall include the following: 

(1) The name and address of the contractor or the contractor's registered 
agent; 

(2) The name and address of the owner or the owner's registered agent; 

(3) The name of the party against whose interest a lien is claimed and the 
amount claimed, less any credit for payments received up to and including the 
date of the notice of intent; 

(4) A description of the work done, including the dates that work was 
commenced and completed; 

(5) A description of the material furnished, including the dates that 
material was first and last delivered; 

(6) A legal description and, to the extent available, a street address of the 
real property; 

(7) (A) To the extent available under applicable law, if the contractor is an 
entity organized under the laws of the District of Columbia or is doing business 
in the District of Columbia within the meaning of applicable District law: 

(i) A copy of the contractor's current license to do business in the 
District issued by the Department of Consumer and Regulatory Affairs; and 

(ii) A certificate of good standing from the Department of Consumer 
and Regulatory Affairs issued within 180 days prior to the date of the filing of 
the notice of intent; or 

(B) To the extent available under applicable law, if the contractor is an 
individual or an entity organized under laws other than those of the District of 
Columbia, and is not doing business in the District of Columbia within the 
meaning of applicable District laws but is required to be licensed by a 
governmental entity: 

(i) A copy of the contractor's current license to do business issued by 
the government of the other jurisdiction; and 

(ii) A certificate evidencing the contractor's good standing in its place 
of business or state of incorporation issued by the other jurisdiction; 

(8) If the project is provided under a home improvement contract, a copy 
of the home improvement contract; and 

(9) (A) A sworn, notarized statement affirming under penalty of perjury 
and upon personal knowledge that: 

(i) The contents of the notice of intent are true and correct to the best 
of the contractor's information and belief; and 

(ii) The contractor has a right to recover the amount claimed. 

(B) If a notice of intent is executed by an authorized representative or 
counsel of the contractor, he or she shall attach evidence of his or her authority 
to execute the notice of intent on behalf the contractor and shall affirm that the 
notice of intent is true and correct to the best of the affiant's knowledge and 
belief. 

(Mar. 3, 1901, 31 Stat. 1384, ch. 854, § 1238; June 25, 1936, 49 Stat. 1921, ch. 
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804; June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, 
ch. 139, § 127; July 5, 1966, 80 Stat. 265, Pub. L. 89-493, § 15(a), (b); Mar. 19, 
2002, D.C. Law 14-84, § 2(a), 49 DRC 198; Oct. 20, 2005, D.C. Law 16-31, 
§ 2(c), 52 DCR 7195; June 5, 2012, D.C. Law 19-138, § 2(a), 59 DCR) 



Section references. — This section is re- 
ferred to in § 47-2883.03. 
Prior Codifications. — 1981 Ed., § 38-102. 
1973 Ed., § 38-102. 

Effect of amendments. — D.C. Law 14-84 
rewrote the section, which had read: 

"Any such contractor wishing to avail himself 
of the provision aforesaid, whether his claim be 
due or not, shall file in the Office of the Re- 
corder of Deeds of the District of Columbia 
during the construction or within 3 months 
after the completion of such building, improve- 
ment, repairs, or addition, or the placing 
therein or in connection therewith of any en- 
gine, machinery, or other thing so as to become 
a fixture, a notice of his intention to hold a lien 
on the property hereby declared liable to such 
lien for the amount due or to become due to 
him, specifically setting forth the amount 
claimed, the name of the party against whose 
interest a lien is claimed, and a description of 
the property to be charged, and the said Re- 
corder of Deeds shall file said notice and record 
the same in a book to be kept for the purpose." 

D.C. Law 16-31 rewrote the section. 

D.C. Law 19-138, in subsec. (a)(1), substi- 



tuted "during the construction or within 90 
days" for "within 90 days". 

Legislative history of Law 14-84. — Law 
14-84, the "Mechanic's Lien Amendment Act of 
2001", was introduced in Council and assigned 
Bill No. 14-248, which was referred to the 
Committee on Government Operations. The 
Bill was adopted on first and second readings 
on November 6, 2001, and December 4, 2001, 
respectively. Signed by the Mayor on December 
20, 2001, it was assigned Act No. 14-204 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 14-84 became effective on 
March 19, 2002. 

Legislative history of Law 16-31. — For 
Law 16-31, see notes following § 40-301.03. 

Legislative history of Law 19-138. — Law 
19-138, the "Mechanics Lien Amendment Act of 
2012", was introduced in Council and assigned 
Bill No. 19-489, which was referred to the 
Committee on the Judiciary. The Bill was ad- 
opted on first and second readings on February 
7, 2012, and March 6, 2012, respectively. 
Signed by the Mayor on March 27, 2012, it was 
assigned Act No. 19-335 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 19-138 became effective on June 5, 2012. 



CASE NOTES 



Analysis 

Amount claimed. 
Commencement of period. 
Completion. 
Contractor status. 
Necessity of compliance. 
Questions of law and fact. 
Separate lots. 
Subsequent work. 
Sufficiency of notice, generally. 

Amount claimed. 

Under the mechanic's lien law (Rev.St.D.C. 
§ 693; Act July 21, 1884, 23 Stat. 64, § 2), 
requiring that notices of lien shall "specifically 
set forth the amount claimed," it is necessary 
only to set forth precisely the amount claimed, 
and not the items that go to make up that 
amount. Emack v. Campbell, 14 App.D.C. 186, 
1899 U.S. App. LEXIS 3554 (1899). 

Commencement of period. 

Contractor's abandonment of work is deemed 
"completion" of building for purpose of filing 
mechanics' liens (Code, §§ 1238, 1239 [D.C. 
Code 1929, T. 25, §§ 352, 353]). Harper v. 



Galliher & Huguely, 29 F.2d 452, 1928 U.S. 
App. LEXIS 2707 (1928). 

Where a notice of lien must be filed within 
three months after the completion of the build- 
ing, such time dates from its substantial com- 
pletion, and not from the period stoves, gas 
fixtures, and electric bells were placed in the 
house. Brown v. Waring, 1 App.D.C. 378, 1893 
U.S. App. LEXIS 3047 (1893). 

When contractor abandons project prior to 
completion, applicable time period for asserting 
mechanic's lien runs from date of abandon- 
ment. D.C. Code §§ 38-102, 38-115. Malcolm 
Price, Inc. V. Sloane, 308 A.2d 779, 1973 D.C. 
App. LEXIS 344 (1973). 

Under the act of congress of July 2, 1884, 24 
Stat. 64 (mechanics' liens), a lien for material 
furnished the original contractor must be filed 
within three months from the finishing of the 
work under the contract, and not from the 
completion of other work done subsequently. 
Martin v. Campbell, 17 D.C. 296 (D.C.Sup. 
1888). 

Under Rev. St. § 693, requiring a contractor 
desiring a lien for labor done to file notice 
thereof "within three months after the comple- 
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tion of the building," the completion of the 
building, and not the completion of his work, is 
the point from which the limitation of the time 
for filing notice begins to run. Martin v. Camp- 
bell, 17 D.C. 296 (D.C.Sup. 1888). 

Completion. 

Contractor's abandonment of work is deemed 
"completion" of building for purpose of filing 
mechanics' liens (Code, §§ 1238, 1239 [D.C. 
Code 1929, T. 25, §§ 352, 353]). Harper v. 
Galliher & Huguely, 29 F.2d 452, 1928 U.S. 
App. LEXIS 2707 (1928). 

Whether a building was completed or not on 
a given date within the meaning of the mechan- 
ics' lien law so as to affect the rights of lienors 
will be determined by what the common intel- 
ligence and common usage regard as comple- 
tion, always, however, with reference to the 
building contract; but no amount of work is too 
small, the completion of which is required, to 
prevent the consummation of a fraud. Riggs 
Fire Ins. Co. v. Shedd, 16 App.D.C. 150, 1900 
U.S. App. LEXIS 5282 (1900). 

A building is not completed, within the me- 
chanic's lien law, so as to affect the rights of 
liens, where there was a down spout to be 
placed on the front, iron shelves to be placed in 
the vaults, a broken plateglass window to be 
replaced, alterations in the marble work on the 
front of the building, and gas fixtures to be 
hung, all of which were required by the con- 
tract. Riggs Fire Ins. Co. v. Shedd, 16 App.D.C. 
150, 1900 U.S. App. LEXIS 5282 (1900). 

Contractor status. 

A person who agrees to act as manager and 
broker with respect to residential real property 
owned by another and at the same time, by 
furnishing labor and materials for its improve- 
ment and repair, acquires the status of a "con- 
tractor" is entitled to assert a statutory me- 
chanic's lien upon the real property in question. 
D.C. Code 1981, § 38-101. Moore v. Axelrod, 
443 A.2d 40, 1982 D.C. App. LEXIS 310 (1982). 

Necessity of compliance. 

One failing to file mechanic's lien in time 
cannot enforce it under statute (Code, §§ 1238, 
1239, 1246 [D.C. Code 1929, T. 25, §§ 352, 353, 
360]). Harper v. Galliher & Huguely 29 F.2d 
452, 1928 U.S. App. LEXIS 2707 (1928). 

A compliance with statutory requirements 
relating to mechanics' liens is necessary in 
order to secure a valid and enforceable lien. 
Fidelity Storage Corp. v. Trussed Concrete 
Steel Co., 35 App.D.C. 1, 1910 U.S. App. LEXIS 
5859 (1910). 

Questions of law and fact. 

Summary judgment rendered in action to 
enforce mechanic's lien created issue of fact as 
to whether contractor abandoned project when 
statement was not paid or terminated work 



some time thereafter when owners' counteroffer 
was clearly rejected and thus there was issue of 
fact as to whether notice of mechanic's lien was 
timely filed. D.C. Code §§ 38-102, 38-115; D.C. 
Code SCR, Civil Rules 56, 56(e). Malcolm Price, 
Inc. V. Sloane, 308 A.2d 779, 1973 D.C. App. 
LEXIS 344 (1973). 

Separate lots. 

A mechanic, pursuant to his contract with 
the owner of certain lots in the city of Washing- 
ton, erected a row of buildings upon them. 
Held, that he did not lose his lien because his 
notice claimed it upon the property as an en- 
tirety, without specifically setting forth the 
amount claimed upon each building. Phillips v. 
Gilbert, 101 U.S. 721, 1879 U.S. LEXIS 1978 
(U.S.Dist.Col. 1879). 

Materialmen who furnished material for 
semidetached dwellings erected on separate 
lots properly filed against each of lots separate 
lien notices, each of which was in full amount 
for balance due, and trustees under deed of 
trust were not prejudiced by waiver of such 
liens as to one of lots (D.C. Code 1929, T. 25, 
§ 364). Roth V. Eisinger Mill & Lumber Co., 70 
F.2d 294, 1934 U.S. App. LEXIS 4137 (1934). 

Subsequent work. 

Under the mechanic's lien law of the District 
of Columbia, no extra work not completed 
within three months preceding the filing of the 
claim in the clerk's office is covered by the lien. 
Caldwell v. Winder, 30 F.Cas. 972, 1850 U.S. 
App. LEXIS 330 (1850). 

Sufficiency of notice, generally. 

Where a lienor has named as alleged owner 
one who has no interest in the property or the 
wrong person, notice of mechanic's lien is fa- 
tally insufficient. D.C. Code 1961, § 38-102. 
Hartford Acci. & Indem. Co. v. A. B. C. Cleaning 
Contractors, Inc., 350 F.2d 430, 1965 U.S. App. 
LEXIS 4694 (C.A.D.C. 1965). 

Notice of mechanic's lien, naming as owner 
person who had then ceased to be owner, held 
invalid for not stating name of party against 
whose interest lien was claimed (D.C. Code 
1929, T. 25, §§ 351, 352). Chamberlin Metal 
Weather Strip Co. v. Karrick, 53 F.2d 928, 1931 
U.S. App. LEXIS 2782 (1931). 

Where the interest of the owner of land, upon 
which it is sought to establish a mechanic's lien, 
is the only interest against which the lien can 
run, quaere, whether the mention of his name 
in the caption of the notice of the lien required 
to be filed is sufficient, under Code D.C. § 1238 
(D.C. Code 1929, T. 25, § 352), requiring the 
notice to specifically set forth, among other 
things, "the name of the party against whose 
interest a lien is claimed." Fidelity Storage 
Corp. V. Trussed Concrete Steel Co., 35 
App.D.C. 1, 1910 U.S. App. LEXIS 5859 (1910). 
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Where a mechanic's lien may run against any 
one of three distinct existing interests in land, a 
notice of lien in the caption of which the name 
of the owner is given, and in the body of which 
is not given "the name of the party against 
whose interest a lien is claimed," as required by 
Code D.C. § 1238 (D.C. Code 1929, T. 25, 
§ 352), but it is thereby merely stated that the 
amount claimed is due for labor and materials 
furnished under a contract with a party who is 
named, the notice of lien is insufficient to create 
an enforceable lien. Fidelity Storage Corp. v. 
Trussed Concrete Steel Co., 35 App.D.C. 1, 1910 
U.S. App. LEXIS 5859 (1910). 

Under the mechanic's lien law of this District 
(Rev.St.D.C. § 693; Act July 2, 1884, 23 Stat. 
64, § 2), requiring the notice to be filed within 
three months after the completion of the build- 
ing, a notice of lien filed October 6, 1893, is 
sufficient where the testimony is that the work 
on the houses was completed "probably some 
time about the middle of July," 1893, although 
the bill of complaint alleges, and the lienor, who 
was made a defendant to the bill, and the 
owner, in their answers, admit that the houses 
were completed "on or about the 1st day of July, 
1893." Emack v. Campbell, 14 App.D.C. 186, 
1899 U.S. App. LEXIS 3554 (1899). 

Under Act Cong. 1884, c. 143 (23 Stat. 64), a 
notice of mechanic's lien made out against the 
party who was the owner of the property at the 
time the right was claimed to have accrued is 
sufficient. Lefler v. Forsberg, 1 App.D.C. 36, 
1893 U.S. App. LEXIS 3008 (1893). 

Notice of intent to file mechanic's lien filed by 
construction company against purported owner 
of property was defective, thus rendering the 
notice void, as company misidentified record 
owner of two condominium lots that were sub- 
ject of the lien, it failed to correctly set forth in 
the notice the renumbered condominium lot 
that owner still owned at time mechanic's lien 
was filed, leaving open possibility that a subse- 
quent purchaser searching title would not learn 
of the lien, and company's counterclaim against 
purported owner in related suit alleging that 
purported owner had fraudulently conveyed 
two condominium lots neither affected, nor was 
affected by, company's failure to file correct 
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notice of mechanic's lien. McNair Builders, Inc. 
V. 1629 16th St., L.L.C., 968 A.2d 505, 2009 D.C. 
App. LEXIS 60 (2009). 

Where a mechanic's lienor has named as the 
alleged owner one who has no interest in the 
property or the lienor has named the wrong 
person as purported owner the notice is fatally 
insufficient. McNair Builders, Inc. v. 1629 16th 
St., L.L.C., 968 A.2d 505, 2009 D.C. App. LEXIS 
60 (2009). 

A duly recorded notice of intention to claim a 
mechanic's lien, which states such intention, 
describes the property sought to be subjected, 
and states the amount for which the lien is 
claimed, and that it is for the construction of 
heating apparatus in the building erected on 
the property described, is sufficient under 
Rev. St. § 693, though the caption indicates 
that the contract was made with the trustees of 
the corporation owning the building, while it 
was in fact made with its agent. Phoenix Iron 
Co. V. The Richmond, 17 D.C. 180 (D.C.Sup. 
1887). 

A married woman was seised of property 
against which a claim for a mechanic's lien was 
filed, entitled against the husband in this form, 
"Thomas C. Basshor & Co. v. Hallet Kilbourn," 
and recites that it is the intention of said 
company "to hold a lien upon the property of 
Hallet Kilbourn, being his dwelling house, sit- 
uated at the intersection of K and Seventeenth 
streets, on lot — in square number 164, for the 
amount due," etc. Held, that the description of 
the premises intended to be covered by the lien 
was not sufficient, and that no lien existed by 
reason of such notice. Basshor v. Kilbourn, 10 
D.C. 273 (D.C.Sup. 1877). 

A notice of lien, signed with a copartnership 
name, instead of the individual names of the 
partners, is not invalid for that reason. Smith v. 
Johnson, 9 D.C. 481 (D.C.Sup. 1876). 

Where the notice of lien in describing the 
property gives the wrong block number, but the 
record referred to gives at the place of reference 
the proper description, and the other descrip- 
tive matter in the notice is applicable only to 
the proper location, and owners have not been 
misled, and no other rights have intervened, 
the lien will be upheld. Smith v. Johnson, 9 D.C. 
481 (D.C.Sup. 1876). 



For the purposes of this chapter, the term: 

(1) "Home improvement" means the repair, remodehng, alteration, con- 
version, or modernization of, or addition to, residential real property. 

(2) "Home improvement contract" means any written agreement, in a 
form that has been approved by the Department of Consumer and Regulatory 
Affairs, entered into between the same contractor and the same homeowner 
within any 12-month period for home improvement for a specific price. For the 
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purposes of this section, the contract price for a home improvement contract 
shall be the contract price for all contracts during any 12-month period with 
respect to a home improvement. 

(3) "Land records" means the property records maintained by the Office of 
the Recorder of Deeds of the District of Columbia. 

(4) "Notice amount" means a written notice of amounts due to a contrac- 
tor, subcontractor, materialman, or supplier for a project. 

(5) "Notice of intent" means a notice of intention to enforce a lien against 
the owner's property for a project. 

(6) "Owner" means an owner either in fee simple or a lesser estate, a 
lessee, or a prospective purchaser in possession under a contract of sale 
authorized to contract for a project. 

(7) "Project" means any work or materials provided by a contractor for the 
erection, construction, improvement, repair of, or addition to any real property 
in the District of Columbia at the direction of an owner, or an owner's 
authorized agent, or the placing of any engine, machinery, or other thing 
therein or in connection therewith so as to become a fixture, though capable of 
being detached. 

(Mar. 3, 1901, 31 Stat. 1384, ch. 854, § 1238a, as added Oct. 20, 2005, D.C. Law 
16-31, § 2(a), 52 DCR 7195; Mar. 25, 2009, D.C. Law 17-353, § 101, 56 DCR 
1117.) 



Effect of amendments. — D C. Law 17-353 
validated a previously made technical correc- 
tion in the section designation. 

Legislative history of Law 16-31. — Law 

16-31, the "Mechanic's Lien Amendment Act of 
2005", was introduced in Council and assigned 
Bill No. 16-105 which was referred to the Com- 
mittee on Finance and Revenue. The Bill was 
adopted on first and second readings on June 7, 
2005, and July 6, 2005, respectively Signed by 
the Mayor on July 26, 2005, it was assigned Act 
No. 16-151 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-31 became 
effective on October 20, 2005. 



Legislative history of Law 17-353. — Law 

17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned 
Bill No. 17-994 which was referred to the Com- 
mittee of the Whole. The Bill was adopted on 
first and second readings on December 2, 2008, 
and December 16, 2008, respectively. Signed by 
the Mayor on January 15, 2009, it was assigned 
Act No. 17-687 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-353 
became effective on March 25, 2009. 



Subchapter II. Subcontractor's Lien. 

§ 40-303,01. Subcontractor's lien — generally. 

Any person directly employed by a contractor described by § 40-301.01 (any 
such contractor also referred to herein as original contractor), whether the 
person is a subcontractor, materialman, or laborer, to furnish work or materi- 
als for the completion of the project, shall be entitled to the same rights and 
subject to the same obligations as the original contractor under this chapter, 
subject to the conditions and limitations set forth in this chapter. 

(Mar. 3, 1901, 31 Stat. 1384, ch. 854, § 1239; June 25, 1936, 49 Stat. 1921, ch. 
804; June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, 
ch. 139, § 127; July 5, 1966, 80 Stat. 265, Pub. L. 89-493, § 15(a); Mar. 19, 
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2002, D.C. Law 14-84, § 2(b), 49 DRC 198; Oct. 20, 2005, D.C. Law 16-31, 
§ 2(d), 52 DCR 7195.) 



Cross references. — Payment as defense to 
assertion of lien, see § 47-2883.03. 
Prior Codifications. — 1981 Ed., § 38-103. 
1973 Ed., § 38-103. 

Effect of amendments. — D.C. Law 14-84 
rewrote the section, which had read: 

"Any person directly employed by the origi- 
nal contractor, whether as subcontractor, mate- 
rialman, or laborer, to furnish work or materi- 
als for the completion of the work contracted for 
as aforesaid, shall be entitled to a similar lien 
to that of the original contractor upon his filing 
a similar notice with the Recorder of Deeds of 
the District of Columbia to that above men- 
tioned, subject, however, to the conditions set 
forth in this subchapter." 



D.C. Law 16-31 rewrote section, which had 
read as follows: "Any person directly employed 
by the original contractor, whether as subcon- 
tractor, materialman, or laborer, to furnish 
work or material for the completion of the work 
contracted for, shall be entitled to a similar lien 
to that of the original contractor, upon filing a 
notice which complies with the requirements 
set forth in § 40-301.02, subject, however, to 
the conditions set forth in §§ 40-303.02 to 40- 
303.20." 

Legislative history of Law 14-84. — For 

D.C. Law 14-84, see notes following § 40- 
301.02. 

Legislative history of Law 16-31. — For 

Law 16-31, see notes following § 40-301.03. 



CASE NOTES 



Analysis 

Construction and application. 

Contracts. 

In general. 

Notice of action. 

Right to mechanics' lien. 

Status. 

Waiver. 

Construction and application. 

Under the mechanic's lien law of District of 
Columbia confining the right to file a mechan- 
ic's lien to the original contractor and to per- 
sons "directly employed" by the original con- 
tractor, a subcontractor but not a sub- 
subcontractor has right to file a mechanic's lien. 
D.C. Code, 1940, § 38-103. Battista v. Horton, 
Myers & Raymond, 128 R2d 29, 1942 U.S. App. 
LEXIS 3512 (1942). 

The subcontractors of a subcontractor are not 
entitled to a mechanic's lien under the mechan- 
ic's lien law in force in the District of Columbia. 
Somerville v. Wilhams, 12 App.D.C. 520, 1898 
U.S. App. LEXIS 3177 (1898). 

The subcontractors of a subcontractor are not 
entitled to a mechanic's lien under the mechan- 
ic's lien law in force in the District of Columbia. 
Herrell v. Donovan, 7 App.D.C. 322, 1895 U.S. 
App. LEXIS 3641 (1895). 

The material men intended to be protected by 
the mechanic's lien law (23 Stat. 64) are only 
contractors and subcontractors who furnish 
materials under contract with the owner or 
principal contractor. Leitch v. Central Dispen- 
sary & Emergency Hospital, 6 App.D.C. 247, 
1895 U.S. App. LEXIS 3588 (1895). 

The subcontractors of a subcontractor are not 
entitled to a mechanic's lien under the mechan- 
ic's lien law in force in the District of Columbia. 



Charles R. Monroe & Co. v. Hannan, 18 D.C. 
197 (D.C.Sup. 1889). 

Contracts. 

Where general contractors and subcontractor 
had entered into written agreement with own- 
ers not to permit or suffer any mechanic's liens 
to be filed against property, but there was 
nothing in contract between subcontractor and 
sub-subcontractor which specifically imposed 
that condition on the sub-subcontractor, provi- 
sion requiring work to be done in accordance 
with plans and specifications did not impose 
obligation on the sub-subcontractor either to 
furnish a release of lien or to see to it that no 
liens were filed against the building. Battista v. 
Horton, Myers & Raymond, 128 F.2d 29, 1942 
U.S. App. LEXIS 3512 (1942). 

Where general contractors and subcontractor 
had entered into written agreements with 
owner not to permit or suffer any mechanic's 
liens to be filed against property but contract 
between subcontractor and sub-subcontractor 
did not specifically impose that condition on the 
sub-subcontractor, it was entitled under its 
contract to retain all its legal rights until pay- 
ment or a valid tender of payment. Battista v. 
Horton, Myers & Raymond, 128 F.2d 29, 1942 
U.S. App. LEXIS 3512 (1942). 

In general. 

Where subcontractor had filed mechanic's 
lien for value of equipment he had replaced, his 
subsequent removal of such equipment was 
tortious, and in absence of showing why owner 
could not enforce right to require subcontractor 
to replace such equipment or pay damages, 
amount paid by owner for having him replace 
equipment was not deductible from unpaid bal- 
ance which was due prime contractor and in 
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which other subcontractor who had filed me- 
chanic's Hens were entitled to share. D.C. Code 
1961, §§ 38-103, 38-106. National Brick & Sup- 
ply Co. V. Baylor, 299 F.2d 454, 1962 U.S. App. 
LEXIS 6037 (C.A.D.C. 1962). 

Notice of action. 

An owner need not notify a contractor's as- 
signees that a subcontractor had instituted a 
mechanic's lien suit against it. Woodward & 
Lothrop V. Union Trust Co. of Rochester, N.Y., 
262 F. 627, 1920 U.S. App. LEXIS 1577 (1920). 

Right to mechanics' lien. 

Where owner has made advances to general 
contractor in order to speed up the work, prior 
to filing of notice of liens by subcontractors, bad 
faith cannot be presumed from mere fact of 
advance payments, and something more is nec- 
essary to support such an inference, in order to 
establish owner's liability to subcontractors un- 
der the statute. D.C. Code 1940, §§ 38-103, 
38-104, 38-105, 38-108. Merrill v. B.R. Acker 
Co., 142 F.2d 102, 1944 U.S. App. LEXIS 3268 
(1944). 

In suit by subcontractors to establish liens 
against owners who had made advance pay- 
ments to general contractor prior to filing of 
notice of liens by subcontractors. District 
Court's ruling that actual bad faith on owners' 
part need not be shown was erroneous. D.C. 
Code 1940, §§ 38-103, 38-104, 38-105, 38-108. 
Merrill v. B.R. Acker Co., 142 F2d 102, 1944 
U.S. App. LEXIS 3268 (1944). 

Where owners had, in good faith, made ad- 
vance payments to general contractor and at 
time notice of lien was first filed by one of the 
subcontractors only a few dollars remained due 
from owners to general contractor, the subcon- 
tractors were not entitled to mechanic's liens in 
excess of amount remaining due when notice of 
lien was filed and served. D.C. Code 1940, 
§§ 38-103, 38-104, 38-105, 38-107, 38-108. 
Merrill v. B.R. Acker Co., 142 R2d 102, 1944 
U.S. App. LEXIS 3268 (1944). 

Subcontractors have ample opportunity to 
protect themselves against advance payments 
by owner to general contractor under statute 
entitling subcontractors to require owner to 
disclose terms of general contract and state of 
account between himself and general contrac- 
tor and to secure liens by filing them and giving 
notice to owner. D.C. Code 1940, §§ 38-103, 
38-105, 38-107. Merrill v. B.R. Acker Co., 142 
R2d 102, 1944 U.S. App. LEXIS 3268 (1944). 

Status. 

Where the landlord agreed to make specified 
improvements, and his agent and the tenant 
selected a superintendent of the work who 
received estimates for the work from separate 
contractors and materialmen, which were ac- 
cepted by the landlord's agent and thereafter 
vouchers were submitted by the superinten- 



dent to such agent and paid by him, the super- 
intendent is to be deemed the agent of the 
landlord, and parties doing the work and fur- 
nishing the materials are not subcontractors, 
but are contractors within the meaning of sec- 
tions 1237 and 1239, Code of Law 1901 (D.C. 
Code 1929, T. 25, §§ 351, 353), relating to 
mechanics' liens. McLean v. Nolan, 44 App. D.C. 
1, 1915 U.S. App. LEXIS 2662 (1915). 

Waiver. 

A subcontractor and materialmen who have 
released to the owner their right to place liens 
on his building, on the representation of the 
contractor that there was sufficient money com- 
ing to him to pay all their claims, and that the 
owner refused to make final payment until 
receipt of such releases, cannot invoke the 
powers of a court of equity to set aside the 
settlement between the owner and the contrac- 
tor, investigate the state of the account between 
them, and, if anything be found due the con- 
tractor, impress it with a trust in their favor. 
Stevens v. Gordon, 48 App.D.C. 604, 1919 U.S. 
App. LEXIS 2368 (1919). 

Mechanics' liens filed by subcontractor could 
not be enforced, where subcontractor released 
initial mechanics' liens after being informed 
that money deposited by property owner with 
title company would not be disbursed without 
such releases, and where title company then 
released some or all of the amount deposited, 
regardless of whether property owner was still 
indebted to general contractor when subcon- 
tractor filed subsequent mechanics' liens 
against the property. D.C. Code § 38-103. 
Hutchison Bros. Excavating Co. v. Dworman, 
307 A.2d 760, 1973 D.C. App. LEXIS 322 
(1973). 

Where subcontractor upon filing of mechan- 
ics' liens demanded statement from property 
owner of terms of contract between itself and 
general contractor as required by statute, and 
such demand was never acted on by property 
owner, but where subcontractor released its 
mechanics' liens, subcontractor by releasing the 
liens waived its right to such statement. D.C. 
Code §§ 38-103, 38-107. Hutchison Bros. Exca- 
vating Co. V. Dworman, 307 A.2d 760, 1973 D.C. 
App. LEXIS 322 (1973). 

Where plasterer subcontractor finished the 
job and wrote letters to building owner and to 
supplier of materials stating the balance due on 
subcontract and a willingness to refrain from 
filing a mechanic's lien against property if 
owner and material supplier would acknowl- 
edge that they would protect subcontractor and 
owner and supplier signed requested acknowl- 
edgments, there was a meeting of the minds, 
consideration for such agreement, and breach 
of agreement imposed on owner and supplier 
liability for loss flowing from subcontractor's 
forbearance. D.C. Code §§ 38-101 to 38-103. 
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Kidwell & Kidwell, Inc. v. W. T. Galliher & Bro., 
Inc., 282 A.2d 575, 1971 D.C. App. LEXIS 216 
(1971). 



§ 40-303.02. Conditions and limitations. 

(a) A lien in favor of parties so employed by the original contractor shall be 
subject to the terms and conditions of the contract, if any, between the owner 
and the original contractor except any terms and conditions therein that relate 
to the original contractor's right to waive liens on behalf of the parties 
employed. The lien of the parties shall be limited to the amount due, or to 
become due, but unpaid to the original contractor and shall be satisfied, in 
whole or in part, out of that amount only. If the original contractor, by reason 
of any breach by the original contractor of his, her, or its agreement with the 
owner, shall be entitled to recover less than the amount agreed upon between 
them, the liens of the parties employed by the original contractor shall be 
enforceable only to the extent of the reduced amount. 

(b) If the owner, in good faith, has paid the original contractor in full for the 
project of the original contract (and the amount of the payment is not disputed 
by the original contractor), the parties employed by the original contractor 
shall not be entitled to a lien on the owner's real property to recover any 
amounts due and owing for their work or materials provided for the erection, 
construction, improvement, repair of, or addition to the real property; pro- 
vided, that if a subcontractor, materialman, or supplier notifies the owner in 
writing of amounts due to the subcontractor, materialman, or supplier ("notice 
amount") while the owner has a balance due and owing or to become due and 
owing to the original contractor that is not less than the notice amount, the 
notice of the notice amount shall be prima facie evidence that any payment 
thereafter by the owner to the original contractor was not made in good faith. 
Any provision in a contract, purchase order, or similar document that prohibits 
a subcontractor, materialman, or supplier from contacting or communicating 
with an owner shall be void to the extent it prevents compliance with the notice 
requirements of this subsection. 

(Mar. 3, 1901, 31 Stat. 1384, ch. 854, § 1240; Oct. 20, 2005, D.C. Law 16-31, 
§ 2(e), 52 DCR 7195.) 



Section references. — This section is re- 
ferred to in § 40-303.01. 
Prior Codifications. — 1981 Ed., § 38-104. 
1973 Ed., § 38-104. 

Effect of amendments. — D.C. Law 16-31 
rewrote section, which had read as follows: "All 
such liens in favor of parties so employed by the 
contractor shall be subject to the terms and 
conditions of the original contract except such 
as shall relate to the waiver of liens and shall 
be limited to the amount to become due to the 
original contractor and be satisfied, in whole or 



in part, out of said amount only; and if said 
original contractor, by reason of any breach of 
the contract on his part, shall be entitled to 
recover less than the amount agreed upon in 
his contract, the liens of said parties so em- 
ployed by him shall be enforceable only for said 
reduced amount, and if said original contractor 
shall be entitled to recover nothing said liens 
shall not be enforceable at all." 

Legislative history of Law 16-31. — For 
Law 16-31, see notes following § 40-301.03. 
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CASE NOTES 



Analysis 

Payments, generally. 
Review. 

Right to enforcement, generally. 

Payments, generally. 

Where 23% of each progress report certified 
by architect was chargeable against down pay- 
ment and note to be delivered and to begin to be 
due when warehouse construction work was 
completed and lender paid remaining 77% of 
amounts shown on the first ten of eleven certi- 
fied progress requisitions and where owners 
terminated the contract, the down payment 
and note at least negated further obligations of 
owners in those amounts, and owners thus 
owed general contractor nothing when subcon- 
tractors filed mechanics' liens, after termina- 
tion of contract, pursuant to District of Colum- 
bia statute providing in effect that if owner 
owes general contractor nothing subcontractors 
can collect nothing by mechanics' liens. D.C. 
Code 1961, § 38-104. Washington Concrete 
Sales Corp. v Morrissette, 377 F.2d 137, 1966 
U.S. App. LEXIS 4201 (C.A.D.C. 1966). 

Where owner has made advances to general 
contractor in order to speed up the work, prior 
to filing of notice of liens by subcontractors, bad 
faith cannot be presumed from mere fact of 
advance payments, and something more is nec- 
essary to support such an inference, in order to 
establish owner's liability to subcontractors un- 
der the statute. D.C. Code 1940, §§ 38-103, 
38-104, 38-105, 38-108. Merrill v B.R. Acker 
Co., 142 F.2d 102, 1944 U.S. App. LEXIS 3268 
(1944). 

In suit by subcontractors to establish liens 
against owners who had made advance pay- 
ments to general contractor prior to filing of 
notice of liens by subcontractors. District 
Court's ruling that actual bad faith on owners' 
part need not be shown was erroneous. D.C. 
Code 1940, §§ 38-103, 38-104, 38-105, 38-108. 
Merrill v B.R. Acker Co., 142 F.2d 102. 1944 
U.S. App. LEXIS 3268 (1944). 

Where owners had, in good faith, made ad- 
vance pa3mients to general contractor and at 

§ 40-303.03. Notice to owner. 



time notice of lien was first filed by one of the 
subcontractors only a few dollars remained due 
from owners to general contractor, the subcon- 
tractors were not entitled to mechanic's liens in 
excess of amount remaining due when notice of 
lien was filed and served. D.C. Code 1940, 
§§ 38-103, 38-104, 38-105, 38-107, 38-108. 
Merrill v B.R. Acker Co., 142 F.2d 102, 1944 
U.S. App. LEXIS 3268 (1944). 

In suit by subcontractors to establish liens 
against owners, who had made advance pay- 
ments to general contractor prior to filing of 
notice of liens by subcontractors, evidence did 
not disclose purpose by owner to defeat subcon- 
tractors' liens. D.C. Code 1940, §§ 38-103, 38- 
104, 38-105, 38-108. Merrill v B.R. Acker Co., 
142 F.2d 102, 1944 U.S. App. LEXIS 3268 
(1944). 

Payments made by owner to other subcon- 
tractors through general contractor, after plain- 
tiff-subcontractor's filing of lien, were consid- 
ered payments to general contractor, within 
statute requiring owner to withhold such pay- 
ment in favor of lienholder. D.C. Code 1951, 
§§ 38-104, 38-106. Spencer v Old Stein Grill, 
194 FSupp. 274, 1961 U.S. Dist. LEXIS 3249 
(D.D.C1961). 

Review. 

Trial judge's findings as to balance of contract 
price which remained unexpended after owner 
had completed work following prime contrac- 
tor's abandonment of work before completion, 
and against which subcontractors could enforce 
their mechanic's liens, were not clearly errone- 
ous, in view of conflicting evidence supporting 
findings. D.C. Code 1961, § 38-104. National 
Brick & Supply Co. v Baylor, 324 F.2d 892, 
1963 U.S. App. LEXIS 3740 (C.A.D.C. 1963). 

Right to enforcement, generally. 

Supplier lienor had right to enforce its lien up 
to amount owner paid contractor after notice of 
supplier's lien, notwithstanding degree to 
which owner may have discharged obligation 
running to contractor under the contract. D.C. 
Code 1961, §§ 38-101 to 38-126. Ritzenberg v 
Noland Co., 364 F2d 667, 1966 U.S. App. 
LEXIS 6003 (C.A.D.C. 1966). 



The said subcontractor or other person employed by the contractor as 
aforesaid, besides fihng a notice with the Recorder of Deeds of the District of 
Columbia as aforesaid, shall serve the same upon the owner of the property 
upon which the lien is claimed, by leaving a copy thereof with said owner or his 
agent, if said owner or agent be a resident of the District, or if neither can be 
found, by posting the same on the premises; and on his failure to do so, or until 
he shall do so, the said owner may make payments to his contractor according 
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to the terms of his contract, and to the extent of such payments the hen of the 
principal contractor shall be discharged and the amount for which the property 
shall be chargeable in favor of the parties so employed by him reduced. 

(Mar. 3, 1901, 31 Stat. 1385, ch. 854, § 1241; June 25, 1936, 49 Stat. 1921, ch. 
804; June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, 
ch. 139, § 127; July 5, 1966, 80 Stat. 265, Pub. L. 89-493, § 15(a).) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-105. 
ferred to in § 40-303.01. 1973 Ed., § 38-105. 

CASE NOTES 



Analysis 

Advance payments. 

Contractor status. 

Notice to owner, generally. 

Presumptions and burden of proof. 

Advance payments. 

Subcontractors have ample opportunity to 
protect themselves against advance payments 
by owner to general contractor under statute 
entitling subcontractors to require owner to 
disclose terms of general contract and state of 
account between himself and general contrac- 
tor and to secure liens by filing them and giving 
notice to owner. D.C. Code 1940, §§ 38-103, 
38-105, 38-107. Merrill v. B.R. Acker Co., 142 
F.2d 102, 1944 U.S. App. LEXIS 3268 (1944). 

Where owner has made advances to general 
contractor in order to speed up the work, prior 
to filing of notice of liens by subcontractors, bad 
faith cannot be presumed from mere fact of 
advance payments, and something more is nec- 
essary to support such an inference, in order to 
establish owner's liability to subcontractors un- 
der the statute. D.C. Code 1940, §§ 38-103, 
38-104, 38-105, 38-108. Merrill v. B.R. Acker 
Co., 142 F.2d 102, 1944 U.S. App. LEXIS 3268 
(1944). 

In suit by subcontractors to establish liens 
against owners who had made advance pay- 
ments to general contractor prior to filing of 
notice of liens by subcontractors. District 
Court's ruling that actual bad faith on owners' 
part need not be shown was erroneous. D.C. 
Code 1940, §§ 38-103, 38-104, 38-105, 38-108. 
Merrill v. B.R. Acker Co., 142 F.2d 102, 1944 
U.S. App. LEXIS 3268 (1944). 

Where owners had, in good faith, made ad- 
vance payments to general contractor and at 
time notice of lien was first filed by one of the 
subcontractors only a few dollars remained due 

§ 40-303.04. Owner's duty. 



from owners to general contractor, the subcon- 
tractors were not entitled to mechanic's liens in 
excess of amount remaining due when notice of 
lien was filed and served. D.C. Code 1940, 
§§ 38-103, 38-104, 38-105, 38-107, 38-108. 
Merrill v. B.R. Acker Co., 142 F.2d 102, 1944 
U.S. App. LEXIS 3268 (1944). 

Contractor status. 

A person who agrees to act as manager and 
broker with respect to residential real property 
owned by another and at the same time, by 
furnishing labor and materials for its improve- 
ment and repair, acquires the status of a "con- 
tractor" is entitled to assert a statutory me- 
chanic's lien upon the real property in question. 
D.C. Code 1981, § 38-101. Moore v. Axelrod, 
443 A.2d 40, 1982 D.C. App. LEXIS 310 (1982). 

Notice to owner, generally. 

To protect his right to enforce a mechanic's 
lien, a third party doing work on real property 
who has reason to believe that the party who 
arranged for his services may be acting as a 
contractor rather than as agent of the owner, 
need only give notice to the owner and, simi- 
larly, if he should wish to discover the terms of 
the contract between the owner and the party 
who hired him, the subcontractor should make 
demand of the owner. D.C. Code 1981, § 38- 
101. Moore v. Axelrod, 443 A.2d 40, 1982 D.C. 
App. LEXIS 310 (1982). 

Presumptions and burden of proof. 

A subcontractor, in the absence of anything to 
show the contrary, will be presumed to have 
known the terms and conditions of the contrac- 
tor's contract with the owner, in view of the fact 
that Code, § 1243 (D.C. Code 1929, T. 25, 
§ 357), renders such information available. 
Winter v. Hazen-Latimer Co., 42 App.D.C. 469, 
1914 U.S. App. LEXIS 2314 (1914). 



After notice shall be filed by said party employed under the original 
contractor and a copy thereof served upon the owner or his agent as aforesaid, 
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the owner shall be bound to retain out of any subsequent payments becoming 
due to the contractor a sufficient amount to satisfy any indebtedness due from 
said contractor to the said subcontractor, or other person so employed by him, 
secured by lien as aforesaid, otherwise the said party shall be entitled to 
enforce his lien to the extent of the amount so accruing to the principal 
contractor. 

(Mar. 3, 1901, 31 Stat. 1385, ch. 854, § 1242.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-106. 
ferred to in § 40-303.01. 1973 Ed., § 38-106. 

CASE NOTES 



Analysis 
Amount. 

Effect of payments, generally. 

Enforcement. 

Purpose. 

Review. 

Amount. 

Where subcontractor had filed mechanic's 
lien for value of equipment he had replaced, his 
subsequent removal of such equipment was 
tortious, and in absence of showing why owner 
could not enforce right to require subcontractor 
to replace such equipment or pay damages, 
amount paid by owner for having him replace 
equipment was not deductible from unpaid bal- 
ance which was due prime contractor and in 
which other subcontractor who had filed me- 
chanic's liens were entitled to share. D.C. Code 
1961, §§ 38-103, 38-106. National Brick & Sup- 
ply Co. V. Baylor, 299 F.2d 454, 1962 U.S. App. 
LEXIS 6037 (C.A.D.C. 1962). 

A subcontractor, who did work upon and 
furnished materials for a building under con- 
tract with the contractor, who thereafter ab- 
sconded upon receiving payment in full for 
work already done, the owner having duly 
made the payments without notice of the sub- 
contractor's right, has no lien or claim upon 
moneys subsequently accruing to the contrac- 
tor's surety by reason of its completion of the 
work under power reserved to it in the bond, 
where, as in the District of Columbia, the 
statute limits the subcontractor's lien to money 
due the contractor from the owner at the time 
the latter receives notice from the subcontrac- 
tor. Winter v. Hazen-Latimer Co., 42 App. D.C. 
469, 1914 U.S. App. LEXIS 2314 (1914). 

Effect of payments, generally. 

Mechanic's lienors were not entitled to sat- 
isfy their liens out of sums which owner had 
paid prime contractor before liens were filed 
and before owner learned that prime contractor 
had abandoned contract. D.C. Code 1961, 
§§ 38-103, 38-106. National Brick & Supply 



Co. V. Baylor, 299 F.2d 454, 1962 U.S. App. 
LEXIS 6037 (C.A.D.C. 1962). 

Payments made by owner to other subcon- 
tractors through general contractor, after plain- 
tiff-subcontractor's filing of lien, were consid- 
ered payments to general contractor, within 
statute requiring owner to withhold such pay- 
ment in favor of lienholder. D.C. Code 1951, 
§§ 38-104, 38-106. Spencer v. Old Stein Grill, 
194 F.Supp. 274, 1961 U.S. Dist. LEXIS 3249 
(D.D.C1961). 

Where there was no indication that owner, in 
agreeing to pay subcontractors amounts owed 
them by contractor for work done after contrac- 
tor abandoned construction project if subcon- 
tractors would proceed with work toward proj- 
ect's ultimate completion, never expected to or 
did recoup such additional costs from contrac- 
tor, but instead considered payments to subcon- 
tractors to be cost of completing project addi- 
tional to whatever financial obligation owner 
might have had to contractor under construc- 
tion contract, remaining subcontractor was not 
entitled to foreclose its mechanic's lien claim on 
theory that payments made by owner to other 
subcontractors constituted "subsequent pay- 
ments becoming due to contractor," on which 
amount should have been withheld for remain- 
ing subcontractor's benefit. D.C. Code § 38- 
106. Union Wesley A.M.E. Zion Church v. Rider 
Enterprises, Inc., 369 A.2d 608, 1977 D.C. App. 
LEXIS 418 (1977). 

Enforcement. 

Supplier lienor had right to enforce its lien up 
to amount owner paid contractor after notice of 
supplier's lien, notwithstanding degree to 
which owner may have discharged obligation 
running to contractor under the contract. D.C. 
Code 1961, §§ 38-101 to 38-126. Ritzenberg v. 
Noland Co., 364 F.2d 667, 1966 U.S. App. 
LEXIS 6003 (C.A.D.C. 1966). 

Oral promise of owner to pay subcontractors 
amounts due them from contractor when it 
abandoned project, in exchange for subcontrac- 
tors' agreement to continue working toward 
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ultimate completion of project, was enforceable 
despite statute providing that subcontractor 
employed under original contractor would not 
be entitled to personal judgment or decree 
against owner of premises for amount due to 
him from original contractor except upon spe- 
cial promise of such owner, in writing, for 
sufficient consideration, to be answerable for 
the same. D.C. Code §§ 28-3502, 38-106, 38- 
121. Union Wesley A.M. E. Zion Church v. Rider 
Enterprises, Inc., 369 A.2d 608, 1977 D.C. App. 
LEXIS 418 (1977). 

Purpose. 

Purpose and effect of statute are not to ex- 
pose owner to liability to lienors greater than 



that owed to contractor. D.C. Code 1961, §§ 38- 
101 to 38-126. Ritzenberg v. Noland Co., 364 
F.2d 667, 1966 U.S. App. LEXIS 6003 (C.A.D.C. 
1966). 

Review. 

Trial judge's findings as to balance of contract 
price which remained unexpended after owner 
had completed work following prime contrac- 
tor's abandonment of work before completion, 
and against which subcontractors could enforce 
their mechanic's liens, were not clearly errone- 
ous, in view of conflicting evidence supporting 
findings. D.C. Code 1961, § 38-104. National 
Brick & Supply Co. v. Baylor, 324 F.2d 892, 
1963 U.S. App. LEXIS 3740 (C.A.D.C. 1963). 



§ 40-303.05. Subcontractor entitled to know terms of con- 
tract. 

Any subcontractor or other person employed by the contractor as aforesaid 
shall be entitled to demand of the owner or his authorized agent a statement 
of the terms under which the work contracted for is being done and the amount 
due or to become due to the contractor executing the same, and if the owner or 
his agent shall fail or refuse to give the said information, or willfully state 
falsely the terms of the contract or the amounts due or unpaid thereunder, the 
said property shall be liable to the lien of the said party demanding said 
information, in the same manner as if no payments had been made to the 
contractor before notice served on the owner as aforesaid. 

(Mar. 3, 1901, 31 Stat. 1385, ch. 854, § 1243.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-107. 
ferred to in § 40-303.01. 1973 Ed., § 38-107. 

CASE NOTES 



Analysis 

Contractors. 
In general. 

Presumptions and burden of proof. 
Sufficiency of evidence. 
Waiver of right to statement. 

Contractors. 

The mechanic's Hen statute can be construed 
to permit a real estate management agent to 
have the status of a contractor if he furnishes 
labor and materials for the improvement of the 
property. D.C. Code 1981, § 38-101. Moore v. 
Axelrod, 443 A.2d 40, 1982 D.C. App. LEXIS 
310 (1982). 

In general. 

Subcontractors have ample opportunity to 
protect themselves against advance payments 
by owner to general contractor under statute 
entitling subcontractors to require owner to 



disclose terms of general contract and state of 
account between himself and general contrac- 
tor and to secure liens by filing them and giving 
notice to owner. D.C. Code 1940, §§ 38-103, 
38-105, 38-107. Merrill v. B.R. Acker Co., 142 
F.2d 102, 1944 U.S. App. LEXIS 3268 (1944). 

To protect his right to enforce a mechanic's 
lien, a third party doing work on real property 
who has reason to believe that the party who 
arranged for his services may be acting as a 
contractor rather than as agent of the owner, 
need only give notice to the owner and, simi- 
larly, if he should wish to discover the terms of 
the contract between the owner and the party 
who hired him, the subcontractor should make 
demand of the owner. D.C. Code 1981, § 38- 
101. Moore v. Axelrod, 443 A.2d 40, 1982 D.C. 
App. LEXIS 310 (1982). 

Presumptions and burden of proof. 

Subcontractor was chargeable with notice of 
terms of general contract. D.C. Code 1961, 
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§ 38-107. National Brick & Supply Co. v. 
Baylor, 299 F.2d 454, 1962 U.S. App. LEXIS 
6037 (C.A.D.C. 1962). 

A subcontractor, in the absence of anything to 
show the contrary, will be presumed to have 
known the terms and conditions of the contrac- 
tor's contract with the owner, in view of the fact 
that Code, § 1243 (D.C. Code 1929, T. 25, 
§ 357), renders such information available. 
Winter v Hazen-Latimer Co., 42 App.D.C. 469, 
1914 U.S. App. LEXIS 2314 (1914). 

Sufficiency of evidence. 

Evidence supported finding that owners had 
advised subcontractors seeking to enforce me- 
chanics' liens as to terms of warehouse con- 
struction contract, status of payments, etc., in 



accordance with District of Columbia statute. 
D.C. Code 1961, § 38-107. Washington Con- 
crete Sales Corp. v Morrissette, 377 F.2d 137, 
1966 U.S. App. LEXIS 4201 (C.A.D.C. 1966). 

Waiver of right to statement. 

Where subcontractor upon filing of mechan- 
ics' liens demanded statement from property 
owner of terms of contract between itself and 
general contractor as required by statute, and 
such demand was never acted on by property 
owner, but where subcontractor released its 
mechanics' liens, subcontractor by releasing the 
liens waived its right to such statement. D.C. 
Code §§ 38-103, 38-107. Hutchison Bros. Exca- 
vating Co. V Dworman, 307 A.2d 760, 1973 D.C. 
App. LEXIS 322 (1973). 



§ 40-303.06. Advance payments. 

If the owner, for the purpose of avoiding the provisions hereof, and defeating 
the Hen of the subcontractor or other person employed by the contractor, as 
aforesaid, shall make payments to the contractor in advance of the time agreed 
upon therefor in the contract, and the amount still due or to become due to the 
contractor shall be insufficient to satisfy the liens of the subcontractors or 
others so employed by the contractor, the property shall remain subject to said 
liens in the same manner as if such payments had not been made. 

(Mar. 3, 1901, 31 Stat. 1385, ch. 854, § 1244.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-108. 
ferred to in § 40-303.01. 1973 Ed., § 38-108. 



CASE NOTES 



Analysis 

Bad faith, generally. 
Pajonents in good faith. 
Review. 

Sufficiency of evidence. 

Bad faith, generally. 

Where owner has made advances to general 
contractor in order to speed up the work, prior 
to filing of notice of liens by subcontractors, bad 
faith cannot be presumed from mere fact of 
advance payments, and something more is nec- 
essary to support such an inference, in order to 
establish owner's liability to subcontractors un- 
der the statute. D.C. Code 1940, §§ 38-103, 
38-104, 38-105, 38-108. Merrill v. B.R. Acker 
Co., 142 F.2d 102, 1944 U.S. App. LEXIS 3268 
(1944). 

Payments in good faith. 

Where owners had, in good faith, made ad- 
vance payments to general contractor and at 
time notice of lien was first filed by one of the 
subcontractors only a few dollars remained due 



from owners to general contractor, the subcon- 
tractors were not entitled to mechanic's liens in 
excess of amount remaining due when notice of 
lien was filed and served. D.C. Code 1940, 
§§ 38-103, 38-104, 38-105, 38-107, 38-108. 
Merrill v. B.R. Acker Co., 142 F.2d 102, 1944 
U.S. App. LEXIS 3268 (1944). 

Review. 

In suit by subcontractors to establish liens 
against owners who had made advance pay- 
ments to general contractor prior to filing of 
notice of liens by subcontractors. District 
Court's ruling that actual bad faith on owners' 
part need not be shown was erroneous. D.C. 
Code 1940, §§ 38-103, 38-104, 38-105, 38-108. 
Merrill v. B.R. Acker Co., 142 F.2d 102, 1944 
U.S. App. LEXIS 3268 (1944). 

Sufficiency of evidence. 

In suit by subcontractors to establish liens 
against owners, who had made advance pay- 
ments to general contractor prior to filing of 
notice of liens by subcontractors, evidence did 
not disclose purpose by owner to defeat subcon- 
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tractors' liens. D.C. Code 1940, §§ 38-103, 38- 
104, 38-105, 38-108. Merrill v. B.R. Acker Co., 



142 F.2d 102, 1944 U.S. App. LEXIS 3268 
(1944). 



§ 40-303.07. Priority of lien. 

The lien hereby given shall be preferred to all judgments, mortgages, deeds 
of trusts, liens, and incumbrances which attach upon the building or ground 
affected by said lien subsequently to the commencement of the work upon the 
building, as well as to conveyances executed, but not recorded, before that 
time, to which recording is necessary, as to third persons; except that nothing 
herein shall affect the priority of a mortgage or deed of trust given to secure the 
purchase money for the land, if the same be recorded within 10 days from the 
date of the acknowledgment thereof. When a mortgage or deed of trust of real 
estate securing advances thereafter to be made for the purpose of erecting 
buildings and improvements thereon is given, or when an owner of lands 
contracts with a builder for the sale of lots and the erection of buildings 
thereon, and agrees to advance moneys toward the erection of such buildings, 
the lien hereinbefore authorized shall have priority to all advances made after 
the filing of said notices of lien, and the lien shall attach to the right, title, and 
interest of the owner in said building and land to the extent of all advances 
which shall have become due after the filing of such notice of such lien, and 
shall also attach to and be a lien on the right, title, and interest of the person 
so agreeing to purchase said land at the time of the filing of said notices of lien. 
When a building shall be erected or repaired by a lessee or tenant for life or 
years, or a person having an equitable estate or interest in such building or 
land on which it stands, the lien created by this chapter shall only extend to 
and cover the interest or estate of such lessee, tenant, or equitable owners. 

(Mar. 3, 1901, 31 Stat. 1385, ch. 854, § 1245.) 



Section references. — This section is re- 
ferred to in § 40-303.01. 



Prior Codifications. — 1981 Ed., § 38-109. 
1973 Ed., § 38-109. 



CASE NOTES 



Analysis 

Extinguishment of Hens. 
In general. 
Priority, generally. 
Pro rata distribution. 
Recorded interests. 
Transfer of property. 

Extinguishment of liens. 

Where purchase price of property, at deed of 
trust foreclosure sale was less than amount of 
advances made under construction loan, which 
constituted an interest superior to that of me- 
chanics' lien claimants, the mechanics' liens 
were extinguished. D.C. Code § 38-109. Waco 
Scaffold & Shoring Co. v. 425 Eye Street Asso- 



ciates, 355 A.2d 780, 1976 D.C. App. LEXIS 517 
(1976). 

In general. 

A mechanic's lien priority over a construction 
loan secured by a deed of trust recorded prior to 
commencement of work is granted by District of 
Columbia only with respect to advances made 
after mechanic files a notice of intention to 
assert a hen. D.C. Code § 38-109. Electrical 
Equipment Co. v. Security Nat'l Bank, 606 F.2d 
1357, 1979 U.S. App. LEXIS 12140 (C.A.D.C. 
1979). 

Affording a mechanic's lien priority over in- 
terest on prefiling advances, whether accruing 
before or after filing, does violence to both letter 
and policy of governing District of Columbia 
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statute. D.C. Code § 38-109. Electrical Equip- 
ment Co. V. Security Nat'l Bank, 606 F.2d 1357, 
1979 U.S. App. LEXIS 12140 (C.A.D.C. 1979). 

Priority, generally. 

Claim made by bank to payment of loan to 
developers from foreclosure proceeds of interest 
accruing after contractor filed its notice of me- 
chanic's lien on loan advances predating filing 
did not take precedence over contractor's lien 
under law of District of Columbia where auto- 
matically accruing interest was not "advanced" 
in any accepted sense of word because priority 
was limited by statute to "advance" and statute 
also placed emphasis on public recordation as 
basis for setting priorities among construction 
lenders and mechanics. D.C. Code § 38-109. 
Electrical Equipment Co. v. Security Nat'l 
Bank, 606 F.2d 1357, 1979 U.S. App. LEXIS 
12140 (C.A.D.C. 1979). 

Where construction lender recorded its deed 
of trust after commencement of work by con- 
struction companies but the latter filed notice 
of intent to hold a mechanics' lien only after the 
lender had advanced money, the mechanics' 
liens were subordinate to the claim of the 
construction lender to extent of loan advances 
made prior to recording of the mechanics' liens. 
D.C. Code § 38-109. Waco Scaffold & Shoring 
Co. V. 425 Eye Street Associates, 355 A.2d 780, 
1976 D.C. App. LEXIS 517 (1976). 

Holder of purchase-money deed of trust con- 
taining provision that it should be subordinate 
to any construction loan and all advances made 
under construction loan was, on foreclosure of 
first deed of trust held by construction lender, 
entitled to priority with respect to surplus 
remaining after satisfaction of construction 
lender's debt and payment of foreclosure ex- 
penses, notwithstanding construction lender's 
claim to surplus to satisfy mechanic's lien it 
had paid against property. D.C. Code §§ 15- 
104, 38-109. Guardian Federal Sav. & Loan 



Asso. V Suskind, 265 A.2d 295, 1970 D.C. App. 
LEXIS 279 (App. 1970). 

Pro rata distribution. 

When the aggregate of claims for which me- 
chanics' liens are filed exceeds the balance in 
the owner's hands, such balance should be 
distributed pro rata; and for claims which have 
already been paid or satisfied by the owner out 
of such balance, she should, on an accounting, 
be given credit according to the pro rata share 
to which such claimants would have been enti- 
tled. Emack V Campbell, 14App.D.C. 186, 1899 
U.S. App. LEXIS 3554 (1899). 

Recorded interests. 

Recording of mechanics' liens by two con- 
struction contractors did not relate back to 
commencement of work by third contractor, 
which started to work before construction lend- 
er's deed of trust was recorded, for purpose of 
determining priority of liens. D.C. Code § 38- 
109. Waco Scaffold & Shoring Co. v 425 Eye 
Street Associates, 355 A.2d 780, 1976 D.C. App. 
LEXIS 517 (1976). 

Mechanics' lien did not take precedence over 
recorded deed of trust where mechanics' lienor 
did not commence work until after construction 
lender recorded the deed of trust. D.C. Code 
§ 38-109. Waco Scaffold & Shoring Co. v 425 
Eye Street Associates, 355 A.2d 780, 1976 D.C. 
App. LEXIS 517 (1976). 

Relation back preference of mechanic's lien 
does not affect priority of recorded purchase- 
money deed of trust, a priority which exceeds 
even that of a previous judgment. D.C. Code 
§ 38-109. Guardian Federal Sav. & Loan Asso. 
V Suskind, 265 A.2d 295, 1970 D.C. App. LEXIS 
279 (App. 1970). 

Transfer of property. 

Conveyance of property after mechanic's lien 
attached held not to affect validity of lien, nor 
make grantee personally liable (D.C. Code 
1929, T. 25, § 359). Deland v. Wagner, 64 R2d 
552, 1933 U.S. App. LEXIS 4152 (1933). 



§ 40-303.08. How lien enforced. 

The proceeding to enforce the hen hereby given shah be a bih in equity, 
which shall contain a brief statement of the contract on which the claim is 
founded, the amount due thereon, the time when the notice was filed with the 
Recorder of Deeds, and a copy thereof served on the owner or his agent, if so 
served, and the time when the building or the work thereon was completed, 
with a description of the premises and other material facts; and shall pray that 
the owner's interest in the premises be sold and the proceeds of sale applied to 
the satisfaction of the lien. If such suit be brought by any person entitled, other 
than the principal contractor, the latter shall be made a party defendant, as 
well as all other persons who may have filed notices of liens, as aforesaid. All 
or any number of persons having liens on the same property may join in one 
suit, their respective claims being distinctly stated in separate paragraphs; 
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and if several suits are brought by different claimants and are pending at the 
same time, the court may order them to be consolidated. 

(Mar. 3, 1901, 31 Stat. 1386, ch. 854, § 1246; July 5, 1966, 80 Stat. 265, Pub. 
L. 89-493, § 15(b); Oct. 20, 2005, D.C. Law 16-31, § 2(f), 52 DCR 7195.) 



Cross references. — Service by publication 
on nonresidents, absent defendants, and un- 
known heirs or devisees, see § 13-336. 

Section references. — This section is re- 
ferred to in §§ 40-303.01 and 40-305.01. 

Prior Codifications. — 1981 Ed., § 38-110. 



1973 Ed., § 38-110. 

Effect of amendments. — D.C. Law 16-31 

substituted "owner's interest in the premises be 
sold" for "premises be sold". 

Legislative history of Law 16-31. — For 
Law 16-31, see notes following § 40-301.03. 



CASE NOTES 



Analysis 

Counsel fees. 
Enforceability, generally. 
Failure to file lien. 
Judgment. 
Nature of remedy. 
Review. 

Counsel fees. 

Unless expressly provided for in the building 
contract, counsel fees incurred by the owner in 
defending suits brought to enforce mechanics' 
liens cannot be recovered as damages in a suit 
on the contractor's bond, conditioned upon the 
faithful performance of the contract, which pro- 
vides that the property shall be delivered free of 
all liens or right to file liens. Donovan v. John- 
son, 13 App.D.C. 356, 1898 U.S. App. LEXIS 
3220 (1898). 

Enforceability, generally. 

Supplier lienor had right to enforce its lien up 
to amount owner paid contractor after notice of 
supplier's lien, notwithstanding degree to 
which owner may have discharged obligation 
running to contractor under the contract. D.C. 
Code 1961, §§ 38-101 to 38-126. Ritzenberg v. 
Noland Co., 364 F.2d 667, 1966 U.S. App. 
LEXIS 6003 (C.A.D.C. 1966). 

Oral promise of owner to pay subcontractors 
amounts due them from contractor when it 
abandoned project, in exchange for subcontrac- 
tors' agreement to continue working toward 
ultimate completion of project, was enforceable 
despite statute providing that subcontractor 
employed under original contractor would not 
be entitled to personal judgment or decree 
against owner of premises for amount due to 
him from original contractor except upon spe- 
cial promise of such owner, in writing, for 
sufficient consideration, to be answerable for 
the same. D.C. Code §§ 28-3502, 38-106, 38- 
121. Union Wesley A.M.E. Zion Church v. Rider 
Enterprises, Inc., 369 A.2d 608, 1977 D.C. App. 
LEXIS 418 (1977). 

Failure to file lien. 

One failing to file mechanic's lien in time 



cannot enforce it under statute (Code, §§ 1238, 
1239, 1246 [D.C. Code 1929, T. 25, §§ 352, 353, 
360]). Harper v. Galliher & Huguely, 29 F.2d 
452, 1928 U.S. App. LEXIS 2707 (1928). 

Judgment. 

Fact that judgment foreclosing subcontrac- 
tor's lien against owners of leasehold interest 
was in less amount than claim against general 
contractor did not automatically reopen or val- 
idate judgment against general contractor, nor 
did fact that no lien at all was recognized in 
final judgment as against owner of fee. Redding 
& Co. V. Russwine Constr. Corp., 463 F.2d 929, 
1972 U.S. App. LEXIS 10466 (C.A.D.C. 1972). 

Personal judgment obtained by contractor 
against purported owner, which expressly re- 
served a ruling with respect to validity of me- 
chanic's lien, could not serve as basis of judg- 
ment against surety under its mechanic's lien 
undertaking in view of failure to show pur- 
ported owner's interest in property in question. 
D.C. Code 1961, §§ 38-101, 38-102, 38-110, 
38-118, 38-119. Hartford Acci. & Indem. Co. v. 
A. B. C. Cleaning Contractors, Inc., 350 F.2d 
430, 1965 U.S. App. LEXIS 4694 (C.A.D.C. 
1965). 

Mere fact that mechanic's lien undertaking 
had been offered and filed did not estop surety 
sued on personal judgment obtained against its 
insured from denying its insured's ownership of 
premises in question. D.C. Code 1961, §§ 38- 
101, 38-102, 38-110, 38-118, 38-119. Hartford 
Acci. & Indem. Co. v. A. B. C. Cleaning Contrac- 
tors, Inc., 350 F.2d 430, 1965 U.S. App. LEXIS 
4694 (C.A.D.C. 1965). 

Nature of remedy. 

Suit in equity held proper remedy of mate- 
rialmen to enforce liens against trustees under 
deed of trust for payment of surplus money to 
mortgagor where trustees had knowledge of 
liens (D.C. Code 1929, T. 25, § 360). Roth v. 
Eisinger Mill & Lumber Co., 70 F.2d 294, 1934 
U.S. App. LEXIS 4137 (1934). 

The lien which a builder, in Washington, 
D.C, has under Acts Md. 1791, c. 45,§ 10, is a 
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remedy in rem only, and not in personam. 
Homans v. Coombe, 12 F.Cas. 444, 1828 U.S. 
App. LEXIS 349 (1828). 

Any inconvenience which may arise from the 
prosecution in equity of such petty claims for 
less than $50 under Mechanics' Lien Law can- 
not interfere with court's duty to enforce claim- 
ant's clear right. Hollohan v. Young, 21 D.C. 
183, 1892 U.S. App. LEXIS 2144 (D.C.Sup. 
1892). 

A personal action on the common counts is 
not at all appropriate to the remedy which the 
mechanic's lien law has rendered necessary in 
order to enforce such a lien. Phillips v. Coburn, 
9 D.C. 409 (D.C.Sup. 1876). 

Review. 

Record failed to support claim of error in 



dismissal of complaint seeking to enforce me- 
chanic's lien on ground that there was no testi- 
mony establishing that plaintiff's services had 
been engaged by agent of owner or that owner 
himself had agreed to pay for repairing and 
remodeling work done by plaintiff. D.C. Code 
1961, §§ 14-302, 38-111. Berenter v. Staggers, 
362 F.2d 971, 1966 U.S. App. LEXIS 6022 
(C.A.D.C. 1966). 

In action to enforce a mechanic's lien for labor 
and materials in remodeling of defendant's 
property, finding of the district court that there 
was due the plaintiff $7,750 was not "clearly 
erroneous". D.C. Code 1961, § 38-110 et seq.; 
Fed.Rules Civ.Proc. rule 52(a), 18 U.S.C. Curtis 
V. Chambers, 310 F.2d 857, 1962 U.S. App. 
LEXIS 3775 (C.A.D.C. 1962). 



§ 40-303.09. Decree of sale. 



If the right of the complainant, or of any of the parties to the suit, to the hen 
herein provided for shall be established, the court shall decree a sale of the 
land and premises or the estate and interest therein of the person who, as 
owner, contracted for the erection, repair, improvement of, or addition to the 
building, as aforesaid. 

(Mar. 3, 1901, 31 Stat. 1386, ch. 854, § 1247.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-111. 
ferred to in § 40-303.01. 1973 Ed., § 38-111. 

§ 40-303.10. Subcontractor preferred to contractor. 

If the original contractor and the persons contracting or employed under him 
shall both have filed notices of liens, as aforesaid, the latter shall first be 
satisfied out of the proceeds of sale before the original contractor, but not in 
excess of the amount due him, and the balance, if any, of said amount shall be 
paid to him. 

(Mar. 3, 1901, 31 Stat. 1386, ch. 854, § 1248.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-112. 
ferred to in § 40-303.01. 1973 Ed., § 38-112. 

§ 40-303.11. Distribution of sale proceeds. 

If one, or some only, of the persons employed under the original contractor 
shall have served notice on the owner, as aforesaid, before payments made by 
him to the original contractor, said party or parties shall be entitled to priority 
of satisfaction out of said proceeds to the amount of such payments; but, 
subject to this provision, if the proceeds of sale, after paying there out the costs 
of the suit, shall be insufficient to satisfy the liens of said parties employed 
under the original contractor the said proceeds shall be distributed ratably 
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among them to the extent of the payments accruing to the original contractor 
subsequently to the service of notice on the owner by said parties, as aforesaid. 

(Mar. 3, 1901, 31 Stat. 1386, ch. 854, § 1249.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-113. 
ferred to in § 40-303.01. 1973 Ed., § 38-113. 

§ 40-303.12. Several buildings. 

In case of labor done or materials furnished for the erection or repair of 2 or 
more buildings joined together and owned by the same person or persons, it 
shall not be necessary to determine the amount of work done or materials 
furnished for each separate building, but only the aggregate amount upon all 
the buildings so joined, and the decree may be for the sale of all the buildings 
and the land on which they are erected as one building, or they may be sold 
separately if it shall seem best to the court. 

(Mar. 3, 1901, 31 Stat. 1386, ch. 854, § 1250.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-114. 
ferred to in § 40-303.01. 1973 Ed., § 38-114. 

CASE NOTES 



In general. 

Materialmen who furnished material for 
semidetached dwellings erected on separate 
lots properly filed against each of lots separate 
lien notices, each of which was in full amount 
for balance due, and trustees under deed of 
trust were not prejudiced by waiver of such 
liens as to one of lots (D.C. Code 1929, T. 25, 
§ 364). Roth V. Eisinger Mill & Lumber Co., 70 
F.2d 294, 1934 U.S. App. LEXIS 4137 (1934). 

While two or more distinct and separate 
notices may be comprised in one single instru- 
ment of writing, and may be enforced in one 
proceeding in equity, where the parties are the 
same, two separate and distinct buildings, or 
two separate and distinct groups of buildings, 
cannot be treated as one and the same building, 
for the purpose of the notice required to be 



given of mechanics' liens, under Code, §§ 1237- 
1264 (see D.C. Code 1929, T. 13, §§ 3-6; T. 25, 
§ 351 et seq.), where there are other rights to 
be affected thereby than those of the principal 
contractor. Alfred Richards Brick Co. v. Trott, 
23 App.D.C. 284, 1904 U.S. App. LEXIS 5254 
(1904). 

Under Code, §§ 1237-1264 (see D.C. Code 
1929, T. 13, §§ 3-6; T. 25, § 351 et seq.), pro- 
viding for the allowance to contractors, subcon- 
tractors, and materialmen of a lien for improve- 
ments on a building, a single mechanic's lien 
should cover no more than a single building, 
except in cases where there are two or more 
buildings joined together and owned by a single 
person. Alfred Richards Brick Co. v. Trott, 23 
App.D.C. 284, 1904 U.S. App. LEXIS 5254 
(1904). 



§ 40-303.13. When suit to be commenced. 

(a)(1) Any person with a lien and who has recorded a vahd notice of intent 
shall only enforce the lien by: 

(A) Filing suit under § 40-303.08 to enforce the lien at anytime within 
180 days after the date that the notice of intent is recorded in the land records; 
and 

(B) Recording, within 10 days of filing suit, a notice of pendency of 
action in accordance with § 42- 1207(b) in the land records. 

(2) Failure to file suit within the 180-day period or to file timely a notice 
of pendency of action shall terminate the lien. 
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(Mar. 3, 1901, 31 Stat. 1387, ch. 854, § 1251; Mar. 19, 2002, D.C. Law 14-84, 
§ 2(c), 49 DCR 198; Oct. 19, 2002, D.C. Law 14-213, § 25, 49 DCR 8140; Oct. 
20, 2005, D.C. Law 16-31, § 2(g), 52 DCR 7195.) 



Section references. — This section is re- 
ferred to in § 40-303.01. 
Prior Codifications. — 1981 Ed., § 38-115. 
1973 Ed., § 38-115. 

Effect of amendments. — D.C. Law 14-84 
rewrote the section, which had read: 

"Any person, entitled to a Hen, as aforesaid, 
may commence his suit to enforce the same at 
any time within a year from and after the fihng 
of the notice aforesaid or within 6 months from 
the completion of the building or repairs afore- 
said, on his failure to do which the said lien 
shall cease to exist, unless his said claim be not 
due at the expiration of said periods, in which 
case the action must be commenced within 3 
months after the said claim shall have become 
due." 

D.C. Law 14-213, in subsec. (a), substituted "; 
provided, that if the claim is not due" for "; 
provided, that the claim shall not be due". 



D.C. Law 16-31 rewrote the section. 
Legislative history of Law 14-84. — For 

D.C. Law 14-84, see notes following § 40- 
301.02. 

Legislative history of Law 14-213. — Law 

14-213, the "Technical Amendments Act of 
2002", was introduced in Council and assigned 
Bill No. 14-671, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on June 4, 2002, 
and July 2, 2002, respectively. Signed by the 
Mayor on July 26, 2002, it was assigned Act No. 
14-459 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 14-213 became 
effective on October 19, 2002. 

Legislative history of Law 16-31. — For 
Law 16-31, see notes following § 40-301.03. 



CASE NOTES 



Analysis 

Abandonment. 
In general. 

Questions of law and fact. 

Abandonment. 

When contractor abandons project prior to 
completion, applicable time period for asserting 
mechanic's lien runs from date of abandon- 
ment. D.C. Code §§ 38-102, 38-115. Malcolm 
Price, Inc. v. Sloane, 308 A.2d 779, 1973 D.C. 
App. LEXIS 344 (1973). 

In general. 

A person furnishing materials and labor in 
the erection of a building in the city of Wash- 
ington, D.C, cannot claim the benefit of the lien 
given by Act March 2, 1833, c. 80 (4 Stat. 659), 
after the expiration of two years from the 



commencement of the building, unless an ac- 
tion shall have been instituted or the claim filed 
in the clerk's office within three months after 
performing the work and furnishing the mate- 
rials. McClellan v. Withers, 15 F.Cas. 1270, 
1836 U.S. App. LEXIS 274 (1836). 

Questions of law and fact. 

Summary judgment rendered in action to 
enforce mechanic's lien created issue of fact as 
to whether contractor abandoned project when 
statement was not paid or terminated work 
some time thereafter when owners' counteroffer 
was clearly rejected and thus there was issue of 
fact as to whether notice of mechanic's lien was 
timely filed. D.C. Code §§ 38-102, 38-115; D.C. 
Code SCR, Civil Rules 56, 56(e). Malcolm Price, 
Inc. V. Sloane, 308 A.2d 779, 1973 D.C. App. 
LEXIS 344 (1973). 



§ 40-303.14. Extent of land bound by lien. 

If there be any contest as to the dimensions of the land claimed to be 
subjected to the lien aforesaid, the court shall determine the same upon the 
evidence and describe the same in the decree of sale. 

(Mar. 3, 1901, 31 Stat. 1387, ch. 854, § 1252; Oct. 20, 2005, D.C. Law 16-31, 
§ 2(h), 52 DCR 7195.) 

Section references. — This section is re- 1973 Ed., § 38-116. 
ferred to in § 40-303.01. Effect of amendments. — D.C. Law 16-31 

Prior Codifications. — 1981 Ed., § 38-116. substituted "land" for "ground". 
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Legislative history of Law 16-31. — For 

Law 16-31, see notes following § 40-301.03. 

§ 40-303.15. Entry of satisfaction. 

Whenever any person having a Hen by virtue hereof shall have received 
satisfaction of his claim and cost, he shall, on the demand, and at the cost of the 
person interested, enter said claim satisfied, in the clerk's office aforesaid, and 
on his failure or refusal so to do he shall forfeit $50 to the party aggrieved, and 
all damages that the latter may have sustained by reason of such failure or 
refusal. 

(Mar. 3, 1901, 31 Stat. 1387, ch. 854, § 1253.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-117. 
ferred to in § 40-303.01. 1973 Ed., § 38-117. 

§ 40-303.16. Payment into court and release. 

(a) In any suit to enforce a lien under this chapter, the owner of the building 
and premises to which the lien may have attached may be allowed to either: 

(1) Pay into court the amount claimed by the lienor, and such additional 
amount, to cover interest and costs, as the court may direct; or 

(2) File a written undertaking, with one or more sureties, to be approved 
by the court, to the effect that he or she and they will pay the judgment that 
may be recovered, which may include interest and costs; provided, that: 

(A) Where the surety is to be provided by bond, only one bond shall be 
required; and 

(B) The judgment shall be rendered against all the persons so under- 
taking. 

(b) On the payment of the money into court, or the approval of the 
undertaking pursuant to subsection (a)(2) of this section, the property shall be 
released from the lien, and any money so paid in shall be subject to the final 
decree of the court. 

(c) (1) No undertaking pursuant to subsection (a)(2) of this section shall be 
approved by the court until the complainant shall have had at least 5 days 
notice of the defendant's intention to apply to the court for the approval, which 
notice shall give the name and residence of the person to be offered as surety, 
or persons if the court determines more than a single surety is required, and 
the time when the motion for the approval will be made. 

(2) Any surety shall make oath, if required, that he or she is worth, over 
and above all debts and liabilities, double the amount of the lien. 

(3) The complainant may appear and object to the approval. 

(Mar. 3, 1901, 31 Stat. 1387, ch. 854, § 1254; June 5, 2012, D.C. Law 19-138, 
§ 2(b), 59 DCR 2553.) 

Cross references. — Condominiums, see Section references. — This section is re- 
§ 42-1902.02. ferred to in § 40-303.01. 

Horizontal property regimes, see § 42-2025. Prior Codifications. — 1981 Ed., § 38-118. 
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1973 Ed., § 38-118. 

Effect of amendments. — D.C. Law 19-138 
rewrote the section, which formerly read: 

"In any suit to enforce a hen hereunder, the 
owner of the building and premises to which 
such lien may have attached, as aforesaid, may 
be allowed to pay into court the amount 
claimed by the lienor, and such additional 
amount, to cover interest and costs, as the court 
may direct, or he may file a written undertak- 
ing, with 2 or more sureties, to be approved by 
the court, to the effect that he and they will pay 
the judgment that may be recovered and costs, 
which judgment shall be rendered against all 
the persons so undertaking. On the payment of 
said money into court, or the approval of such 
undertaking, the property shall be released 



from such lien, and any money so paid in shall 
be subject to the final decree of the court. No 
such undertaking shall be approved by the 
court until the complainant shall have had at 
least 2 days notice of the defendant's intention 
to apply to the court therefor, which notice shall 
give the names and residences of the persons 
intended to be offered as sureties and the time 
when the motion for such approval will be 
made, and such sureties shall make oath, if 
required, that they are worth, over and above 
all debts and liabilities, double the amount of 
said lien. The complainant may appear and 
object to such approval." 

Legislative history of Law 19-138. — For 
history of Law 19-138, see notes under § 40- 
301.02. 



CASE NOTES 



Analysis 

Compliance with statute. 
In general. 
Judgment. 
Sureties. 

Compliance with statute. 

Where statute prescribed a specific method 
for removal of mechanic's liens from records by 
paying into court amount claimed plus interest 
and costs or by filing a bond, a direct action to 
remove the lien could not be maintained, not- 
withstanding plaintiff's contention that he was 
without funds either to pay amounts into court 
or to secure a bond and that delay incident to 
ordinary procedure would cause him irrepara- 
ble damage, particularly where owner admitted 
that he had deposited sufficient money to cover 
lien with a title insurance company. D.C. Code 
1940, §§ 38-115, 38-118, 38-119. Clarke v. Huff, 
165 F.2d 247, 1947 U.S. App. LEXIS 2059 
(1947). 

Under Code of Law 1901, §§ 1239, 1246, 
1254, 1255 (D.C. Code 1929, T. 25, §§ 353, 360, 
368, 369), providing that an owner may pay 
money demanded in mechanic's lien suit into 
court and be relieved from further liability, a 
payment into court by an owner after a subcon- 
tractor had filed a lien, but before suit had been 
started, and later applied by the court to pay 
such subcontractor's lien, constitutes a sub- 



stantial compliance with the statute, and the 
owner is not liable to pay such sum a second 
time to the contractor's assignee. Woodward & 
Lothrop V. Union Trust Co. of Rochester, N.Y., 
262 F. 627, 1920 U.S. App. LEXIS 1577 (1920). 

In general. 

Mechanic's lien undertaking, when approved 
by court, becomes a substitute for interest in 
the premises which was subject to a lien. D.C. 
Code 1961, §§ 38-101, 38-102, 38-118, 38-119. 
Hartford Acci. & Indem. Co. v. A. B. C. Cleaning 
Contractors, Inc., 350 F.2d 430, 1965 U.S. App. 
LEXIS 4694 (C.A.D.C. 1965). 

Judgment. 

Judgment which establishes a right to lien 
upon interest subject to lien is judgment which 
is secured by mechanic's lien undertaking. D.C. 
Code 1961, §§ 38-101, 38-102, 38-118, 38-119. 
Hartford Acci. & Indem. Co. v. A. B. C. Cleaning 
Contractors, Inc., 350 F.2d 430, 1965 U.S. App. 
LEXIS 4694 (C.A.D.C. 1965). 

Sureties. 

Surety's obligation under mechanic's lien un- 
dertaking is confined to purpose of mechanic's 
lien statute. D.C. Code 1961, §§ 38-101, 38- 
102, 38-118, 38-119. Hartford Acci. & Indem. 
Co. V. A. B. C. Cleaning Contractors, Inc., 350 
F2d 430, 1965 U.S. App. LEXIS 4694 (C.A.D.C. 
1965). 



§ 40-303.16a. Effect of failure to file notice. [Repealed]. 

Repealed. 

(Mar. 3, 1901, 31 Stat. 1387, c. 854, § 1254a, as added Mar. 19, 2002, D.C. Law 
14-84, § 2(d), 49 DCR 198; Oct. 20, 2005, D.C. Law 16-31, § 2(i), 52 DCR 
7195.) 
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Legislative history of Law 14-84. — For Legislative history of Law 16-31. — For 

D.C. Law 14-84, see notes following § 40- Law 16-31, see notes following § 40-301.03. 
301.02. 



§ 40-303.17. Undertaking to discharge liens before suit. 

Such an undertaking as above mentioned may be offered before any suit 
brought in order to discharge the property from existing hens, in which case 
notice shall be given as aforesaid to the parties whose liens it is sought to have 
discharged, and the same proceedings shall be had as above directed in 
relation to the undertaking to be given after the commencement of the suit, 
and said undertaking shall be to the effect that the owner and his said sureties 
will pay any judgment that may be rendered in any suit that may thereafter be 
brought for the enforcement of said lien. 

(Mar. 3, 1901, 31 Stat. 1387, ch. 854, § 1255.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-119. 
ferred to in § 40-303.01. 1973 Ed., § 38-119. 



CASE NOTES 



Analysis 

In general. 
Judgment. 
Sureties. 

In general. 

Mechanic's lien undertaking, when approved 
by court, becomes a substitute for interest in 
the premises which was subject to a lien. D.C. 
Code 1961, §§ 38-101, 38-102, 38-118, 38-119. 
Hartford Acci. & Indem. Co. v. A. B. C. Cleaning 
Contractors, Inc., 350 F.2d 430, 1965 U.S. App. 
LEXIS 4694 (C.A.D.C. 1965). 

Judgment. 

Personal judgment obtained by contractor 
against purported owner, which expressly re- 
served a ruling with respect to validity of me- 
chanic's lien, could not serve as basis of judg- 
ment against surety under its mechanic's lien 
undertaking in view of failure to show pur- 
ported owner's interest in property in question. 
D.C. Code 1961, §§ 38-101, 38-102, 38-110, 
38-118, 38-119. Hartford Acci. & Indem. Co. v 
A. B. C. Cleaning Contractors, Inc., 350 F.2d 



430, 1965 U.S. App. LEXIS 4694 (C.A.D.C. 
1965). 

Judgment which establishes a right to lien 
upon interest subject to lien is judgment which 
is secured by mechanic's lien undertaking. D.C. 
Code 1961, §§ 38-101, 38-102, 38-118, 38-119. 
Hartford Acci. & Indem. Co. v. A. B. C. Cleaning 
Contractors, Inc., 350 F.2d 430, 1965 U.S. App. 
LEXIS 4694 (C.A.D.C. 1965). 

Sureties. 

Surety's obligation under mechanic's lien un- 
dertaking is confined to purpose of mechanic's 
lien statute. D.C. Code 1961, §§ 38-101, 38- 
102, 38-118, 38-119. Hartford Acci. & Indem. 
Co. V. A. B. C. Cleaning Contractors, Inc., 350 
F.2d 430, 1965 U.S. App. LEXIS 4694 (C.A.D.C. 
1965). 

Mere fact that mechanic's lien undertaking 
had been offered and filed did not estop surety 
sued on personal judgment obtained against its 
insured from denying its insured's ownership of 
premises in question. D.C. Code 1961, §§ 38- 
101, 38-102, 38-110, 38-118, 38-119. Hartford 
Acci. & Indem. Co. v. A. B. C. Cleaning Contrac- 
tors, Inc., 350 F2d 430, 1965 U.S. App. LEXIS 
4694 (C.A.D.C. 1965). 



§ 40-303.18. Decree against sureties. 



If such undertaking be approved before any suit brought, such suit shall be 
a suit in equity against the owner, to which the sureties may be made parties; 
if the undertaking be approved after suit brought, the said sureties shall ipso 
facto become parties to the suit, and in either case the decree of the court shall 
be against the sureties as well as the owner. 
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§ 40-303.19 



(Mar. 3, 1901, 31 Stat. 1387, ch. 854, § 1256.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-120. 
ferred to in § 40-303.01. 1973 Ed., § 38-120. 

CASE NOTES 



Analysis 

Creditor's rights. 
In general. 

Creditor's rights. 

A suretyship contract for payment of labor 
and materials for construction of a building is 
basically a promise by surety to owner of build- 
ing that debts of contractor will be paid, and 
extent of surety's undertaking is measured by 
terms of bond and statute requiring its execu- 
tion, and although creditor is not a party to the 
contract, he is a donee of the promise and by the 
agreement and statute he acquires a direct 
right of action against the surety, but since 
foundation of any of his rights is the promisor's 
contract, his rights are restricted by the terms 



of the promise and any conditions, express or 
implied, affecting them. U.S. Plywood Corp. v. 
Continental Cas. Co., 157 A.2d 286, 1960 D.C. 
App. LEXIS 156 (Cr.App. 1960). 

In general. 

Where owner, in suit to enforce mechanic's 
lien, filed undertaking and obtained release of 
lien, decree held properly rendered against 
owner and surety (D.C. Code 1929, T. 25, 
§§ 368, 370). Deland v. Wagner, 64 F.2d 552, 
1933 U.S. App. LEXIS 4152 (1933). 

Materialmen cannot recover against surety 
under bond naming owner as sole obligee and 
stipulating for payment of debts incurred for 
labor and materials. Sun Indemnity Co. of New 
York V. American University, Washington, D.C, 
26 F.2d 556, 1928 U.S. App. LEXIS 3720 (1928). 



§ 40-303.19. No action by subcontractor against owner. 

No subcontractor, materialman, or workman employed under the original 
contractor shall be entitled to a personal judgment or decree against the owner 
of the premises for the amount due to him from said original contractor, except 
upon a special promise of such owner, in writing, for a sufficient consideration, 
to be answerable for the same. 

(Mar. 3, 1901, 31 Stat. 1387, ch. 854, § 1257.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-121. 
ferred to in § 40-303.01. 1973 Ed., § 38-121. 



CASE NOTES 



Necessity for written agreement. 

An action instituted in the District of Colum- 
bia upon the promise of the owner of a building 
under construction to pay materialmen for ma- 
terial furnished to the principal contractor is 
governed by Code, § 1257, D.C. Code 1929, T. 
25, § 371, forbidding a judgment on such a 
promise when not in writing, especially where 
the promise was entered into and partly per- 
formed in the District of Columbia, and al- 
though both the owner's contract with the con- 
tractor and the latter's contract with the 
materialmen were to be performed in Mary- 
land. Mathews v. Libbey Bros., 42 App. D.C. 
272, 1914 U.S. App. LEXIS 2270 (1914). 

A materialman's promise to refrain from 
prosecuting a lien against the premises im- 
proved is, when acted upon, a sufficient consid- 



eration for the owner's promise to pay for the 
materials furnished to his contractor. Mathews 
V Libbey Bros., 42 App.D.C. 272, 1914 U.S. 
App. LEXIS 2270 (1914). 

Oral promise of owner to pay subcontractors 
amounts due them from contractor when it 
abandoned project, in exchange for subcontrac- 
tors' agreement to continue working toward 
ultimate completion of project, was enforceable 
despite statute providing that subcontractor 
employed under original contractor would not 
be entitled to personal judgment or decree 
against owner of premises for amount due to 
him from original contractor except upon spe- 
cial promise of such owner, in writing, for 
sufficient consideration, to be answerable for 
the same. D.C. Code §§ 28-3502, 38-106, 38- 
121. Union Wesley A.M.E. Zion Church v Rider 
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Enterprises, Inc., 369 A.2d 608, 1977 D.C. App. 
LEXIS 418 (1977). 

Subcontractor is not entitled to personal 
judgment against owner of premises for money 
due him from general contractor, but a per- 
sonal, new and direct promise by owner to pay 
for work, though not in writing, is enforceable 
and not violative of statute of frauds, provided 
such promise is supported by sufficient consid- 
eration, and such agreement is construed to be 
promise by owner to pay his own debt and not 
antecedent debt of contractor. Code 1951, § 38- 
121. Arthur Snowden Co. v. Meehan, 118 A.2d 
687, 1955 D.C. App. LEXIS 231 (Cr.App. 1955). 

Where electrical contractor who initially un- 
dertook job at instance of general contractor 
could have quit the job because of general 
contractor's default, and he only agreed to 
continue in consideration of homeowner's per- 
sonal new and direct agreement to pay for the 
work, homeowner was not relieved of obligation 



to pay, though his promise was merely verbal. 
Code 1951, §§ 38-107, 38-121. Thomas v. 
Ehrmantraut, 111 A.2d 623, 1955 D.C. App. 
LEXIS 167 (Cr.App. 1955). 

Where principal contract did not cover addi- 
tional work which owner, through general con- 
tractor requested plumbing subcontractor to 
perform for owner, subcontractor's claim 
against owner was based on owner's personal 
promise to pay owner's own debt and not debt of 
another, and statute authorizing subcontractor 
to recover amount owed by original contractor 
from owner who specially promises in writing 
for consideration to be answerable for such 
amount was inapplicable to subcontractor's 
claim against owner, and such claim was not 
within statute of frauds requiring special prom- 
ise to answer for debt of another person to be in 
writing. D.C. Code 1940, §§ 12-302, 38-121. 
Jones V. Guice, 57 A.2d 190, 1948 D.C. App. 
LEXIS 127 (Cr.App. 1948). 



§ 40-303.20. Judgment for deficiency upon sale. 

In any suit brought to enforce a lien by virtue of the provisions aforesaid, if 
the proceeds of the property affected thereby shall be insufficient to satisfy 
such lien, a personal judgment for the deficiency may be given in favor of the 
lien or against the owner of the premises or the original contractor, as the case 
may be, whichever contracted with him for the labor or materials furnished by 
him, provided such person be a party to the suit and shall have been personally 
served with process therein. 

(Mar. 3, 1901, 31 Stat. 1388, ch. 854, § 1258.) 



Section references. 

ferred to in § 40-303.01. 



This section is re- 



Prior Codifications. 

1973 Ed., § 38-122. 



1981 Ed., § 38-122. 



CASE NOTES 



In general. 

If land sought by bill in equity to be subjected 
to a mechanic's lien is sold under a deed of 
trust, an award for any deficiency against the 
owners of the property is properly made under 



Code D.C. § 1258 (D.C. Code 1929, T. 25, 
§ 372), if they ordered the labor and material. 
Davidson v. E.F. Brooks Co., 46 App.D.C. 457, 
1917 U.S. App. LEXIS 2569 (1917). 



§ 40-303.20a. Authority to promulgate regulations. 



(a) The Mayor shall promulgate rules to implement this chapter. The 
proposed rules shall be transmitted to the Council for a 45-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If 
the Council does not approve or disapprove the rules within the 45-day review 
period, the rules shall be deemed disapproved. 

(b) The Mayor shall issue rules to implement the provisions of D.C. Law 
16-31, within 180 days of October, 20, 2005. 
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(Mar. 3, 1901, 31 Stat. 1388, c. 854, § 1258a, as added Mar. 19, 2002, D.C. Law 
14-84, § 2(e), 49 DCR 198; Oct. 20, 2005, D.C. Law 16-31, § 2(j), 52 DCR 7195.) 

Effect of amendments. — D.C. Law 16-31 Legislative history of Law 14-84. — For 

rewrote section, which had read as follows: D.C. Law 14-84, see notes following § 40- 

"The Mayor shall promulgate rules to imple- 301.02. 

ment §§ 40-301.01 through 40-303.20 in accor- Legislative history of Law 16-31. — For 

dance with subchapter I of Chapter 5 of Title 2." Law 16-31, see notes following § 40-301.03. 



Subchapter III, Wharves and Lots. 



§ 40-305.01. Wharves and lots. 

Any person who shall furnish materials or labor in filling up any lot or in 
constructing any wharf thereon, or dredging the channel of the river in front of 
any wharf, under any contract with the owner, shall be entitled to a lien for the 
value of such work or materials on said lot and wharf upon the same conditions 
and to be enforced in the same manner as in the case of work done in the 
erection of buildings, as provided in § 40-303.08. 

(Mar. 3, 1901, 31 Stat. 1388, ch. 854, § 1259.) 
Prior Codifications. — 1981 Ed., § 38-123. 1973 Ed., § 38-123. 



Subchapter TV. Artisan's Lien, 



§ 40-307.01. Artisan's lien — Generally. 

Any mechanic or artisan who shall make, alter, or repair any article of 
personal property at the request of the owner shall have a lien thereon for his 
just and reasonable charges for his work done and materials furnished, and 
may retain the same in his possession until said charges are paid; but if 
possession is parted with by his consent such lien shall cease. 

(Mar. 3, 1901, 31 Stat. 1388, ch. 854, § 1260.) 

Section references. — This section is re- Prior Codifications. — 1981 Ed., § 38-124. 
ferred to in § 40-307.02. 1973 Ed., § 38-124. 



CASE NOTES 



Analysis 

In general. 
Jurisdiction. 

In general. 

Statute on hens of mechanics or artisans 
restates common-law lien and provides a 
means of enforcing it. D.C. Code 1961, §§ 38- 
124, 38-126. Villacres v. Haddad, 184 A.2d 634, 
1962 D.C. App. LEXIS 332 (Cr.App. 1962). 

Jurisdiction. 

Municipal Court for the District of Columbia 



had jurisdiction of action to enforce artisan's 
lien, notwithstanding that lien was enforced 
according to due course of proceedings in equity 
and that Municipal Court had no general eq- 
uity jurisdiction, since action was essentially 
one to recover debt that did not exceed $3,000. 
D.C. Code 1961, §§ 38-124, 38-126. Villacres v 
Haddad, 184 A.2d 634, 1962 D.C. App. LEXIS 
332 (Cr.App. 1962). 
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§ 40-307.02. Enforcement by sale. 

If the amount due and for which a hen is given by § 40-307.01 is not paid 
after the end of a month after the same is due, and the property bound by said 
hen does not exceed the sum of $50, then the party entitled to such hen, after 
demand of payment upon the debtor, if he be within the District, may proceed 
to sell the property so subject to lien at the public auction, after giving notice 
once a week for 3 successive weeks in some daily newspaper published in the 
District, and the proceeds of such sale shall be applied, first, to the expenses of 
such sales and the discharge of such lien, and the remainder, if any, shall be 
paid over to the owner of the property. 

(Mar. 3, 1901, 31 Stat. 1388, ch. 854, § 1263; Dec. 8, 1970, 84 Stat. 1397, Pub. 
L. 91-537, § 4(a).) 

Prior Codifications. — 1981 Ed., § 38-125. 1973 Ed., § 38-125. 

§ 40-307.03. Enforcement by bill in equity. 

If the value of the property so subject to lien shall exceed the sum of $50, the 
proceeding to enforce such lien shall be by bill or petition in equity, and the 
decree, which shall be rendered according to the due course of proceedings in 
equity, besides subjecting the thing upon which the lien was attached to sale 
for the satisfaction of the plaintiff's demand, shall adjudge that the plaintiff 
recover his demand against the defendant from whom such claim is due, and 
may have execution therefor as at law. 

(Mar. 3, 1901, 31 Stat. 1388, ch. 854, § 1264; Dec. 8, 1970, 84 Stat. 1397, Pub. 
L. 91-537, § 4(a)(1).) 

Prior Codifications. — 1981 Ed., § 38-126. 1973 Ed., § 38-126. 

CASE NOTES 

In general. means of enforcing it. D.C. Code 1961, §§ 38- 

Statute on liens of mechanics or artisans 124, 38-126. Villacres v. Haddad, 184 A.2d 634, 
restates common-law lien and provides a 1962 D.C. App. LEXIS 332 (Cr.App. 1962). 
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Chapter 4. Storage Liens. 

Sec. Sec. 

40-401. Definitions. 40-404. Enforcement of lien. 

40-402. Prohibited acts. 40-405. Personal property vested in occupant. 

40-403. Lien for rent, labor, or other charges. 

§ 40-401. Definitions. 

For the purposes of this chapter, the term: 

(1) "Default" means the failure to perform any obligation or duty set forth 
in the rental agreement. 

(2) "Last known address" means the address provided by the occupant in 
the rental agreement or the address provided by the occupant in a subsequent 
written notice of a change of address. 

(3) "Leased space" means the individual storage space at the self-service 
facility which is rented to an occupant pursuant to a rental agreement. 

(4) "Occupant" means a person, including an assignee, a sublessee, or 
successor, entitled to the use of a leased space at a self-service storage facility 
under a rental agreement. 

(5) "Operator" means the owner, operator, lessor, or sublessor of a self- 
service storage facility, an agent, or any other person authorized to manage the 
facility. The term "operator" shall not mean a warehouseman, unless the 
operator issues a warehouse receipt, bill of lading, or other document of title for 
the personal property stored. 

(6) "Personal property" means movable property, not affixed to land, 
including goods, wares, merchandise, motor vehicles, watercraft, and house- 
hold items and furnishings. 

(7) "Rental agreement" means any written agreement that establishes or 
modifies the terms, conditions, or rules concerning the use and occupancy of a 
self-service storage facility. 

(8) "Self-service storage facility" means any real property used for renting 
or leasing individual storage spaces in which the occupants themselves 
customarily store and remove their own personal property on a "selfstorage" 
basis. 

(Feb. 6, 2004, D.C. Law 15-64, § 2, 50 DCR 9303.) 

Legislative history of Law 15-64. — Law and October 7, 2003, respectively. Signed by the 

15-64, the "Self Storage Act of 2003", was intro- Mayor on October 24, 2003, it was assigned Act 

duced in Council and assigned Bill No. 15-105, No. 15-182 and transmitted to both Houses of 

which was referred to Committee on Consumer Congress for its review. D.C. Law 15-64 became 

and Regulatory Affairs. The Bill was adopted effective on February 6, 2004. 
on first and second readings on July 8, 2003, 

§ 40-402. Prohibited acts. 

(a) An operator shall not knowingly permit a leased space at a self-service 
storage facility to be used as a residence. 

(b) An occupant shall not use a leased space as a residence. 

(Feb. 6, 2004, D.C. Law 15-64, § 3, 50 DCR 9303.) 
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Legislative history of Law 15-64. — For 

Law 15-64, see notes following § 40-401. 

§ 40-403. Lien for rent, labor, or other charges. 

(a) The operator shall have a lien on all personal property stored within 
each leased space for rent, labor, or other charges, and for expenses reasonably 
incurred in its sale, as provided in this chapter. 

(b) The rental agreement shall contain a statement, in bold type, advising 
the occupant: 

(1) Of the existence of the lien; and 

(2) That property stored in the leased space may be sold to satisfy the lien 
if the occupant is in default. 

(Feb. 6, 2004, D.C. Law 15-64, § 4, 50 DCR 9303.) 

Legislative history of Law 15-64. — For 

Law 15-64, see notes following § 40-401. 

§ 40-404. Enforcement of lien. 

(a) (1) If the occupant is in default for a period of more than 60 days, the 
operator may enforce the lien by selling the property stored in the leased space 
at a public sale. 

(2) Proceeds from the sale shall be applied to satisfy the lien, and any 
surplus shall be disbursed as provided in subsection (e) of this section. 

(b) Before conducting a sale under subsection (a) of this section, the operator 
shall: 

(1) Notify the occupant of the default by regular mail at the occupant's 
last known address; 

(2) Send a second notice of default by certified mail, return receipt 
requested, to the occupant at the occupant's last known address which 
includes: 

(A) A statement that the contents of the occupant's leased space are 
subject to the operator's lien; 

(B) A statement of the operator's claim, indicating the charges due on 
the date of the notice, the amount of any additional charges which shall become 
due before the date of sale, and the date those additional charges shall become 
due; 

(C) A demand for payment of the charges due within a specified time, 
not less than 14 days after the date that the notice was mailed; 

(D) A statement that unless the claim is paid within the time stated, the 
contents of the occupant's space will be sold at a specified time and place; and 

(E) The name, street address, and telephone number of the operator, or 
his designated agent, whom the occupant may contact to respond to the notice; 
and 

(3) At least 3 days before the sale, advertise the time, place, and terms of 
the sale in a newspaper of general circulation in the jurisdiction where the sale 
is to be held. 

(c) At any time before a sale under this section, the occupant may pay the 
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amount necessary to satisfy the lien and redeem the occupant's personal 
property. 

(d) The sale under this section shall be held at the self-service storage 
facility where the personal property is stored. 

(e) If a sale is held under this section, the operator shall: 

(1) Satisfy the lien from the proceeds of the sale; and 

(2) Hold the balance, if any, for delivery on demand to the occupant or any 
other recorded lienholders. 

(f) A purchaser in good faith of any personal property sold under this 
chapter shall take the property free and clear of any rights of: 

(1) Persons against whom the lien was valid; and 

(2) Other lienholders. 

(g) If the operator complies with the provisions of this chapter, the opera- 
tor's liability: 

(1) To the occupant shall be limited to the net proceeds received from the 
sale of the personal property; and 

(2) To other lienholders shall be limited to the net proceeds received from 
the sale of any personal property covered by that other lien. 

(h) If an occupant is in default, the operator may deny the occupant access 
to the leased space. 

(i) (l) Unless otherwise specifically provided, all notices required by this 
chapter shall be sent by certified mail, return receipt requested. 

(2) (A) Notices sent to the operator shall be sent to the self-service storage 
facility where the occupant's property is stored. 

(B) Notices to the occupant shall be sent to the occupant at the 
occupant's last known address. 

(3) Notices shall be deemed delivered when deposited with the United 
States Postal Service, properly addressed as provided in subsection (b) of this 
section, with postage prepaid. 

(j) The operator shall retain a copy of the second notice of default and the 
return receipt as provided in subsection (b)(2) of this section for 6 months 
following the date of the lien sale. 

(Feb. 6, 2004, D.C. Law 15-64, § 5, 50 DCR 9303.) 

Legislative history of Law 15-64. — For 

Law 15-64, see notes following § 40-401. 

§ 40-405. Personal property vested in occupant. 

Unless the rental agreement specifically provides otherwise and until a lien 
sale under this chapter, the exclusive care, custody, and control of all personal 
property stored in the leased self-service storage space shall remain vested in 
the occupant. 

(Feb. 6, 2004, D.C. Law 15-64, § 6, 50 DCR 9303.) 

Legislative history of Law 15-64. — For 

Law 15-64, see notes following § 40-401. 
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Chapter 

1. Disposition of Unclaimed Property. 

2. Recordation of Instruments. 



Chapter 1. Disposition of Unclaimed Property. 



Sec. 

41-101. Findings; purpose. 

41-102. Definitions. 

41-103. Property presumed abandoned. 

41-104. General rules for taking custody of 
unclaimed intangible property. 

41-105, Conditions precedent to presumption 
of abandonment of traveler's 
checks and money orders. 

41-106. Bank deposits and funds in financial 
organizations. 

41-107. Funds owing under life insurance pol- 
icies. 

41-107.01. Property distributable in the course 
of a demutualization, rehabilita- 
tion, or related reorganization of 
an insurance company. 

41-108. Deposits and refunds held by utilities. 

41-109. Stock and other intangible interests in 
business associations. 

41-110. Property of business associations and 
banking or financial organizations 
held in course of dissolution. 

41-111. Property held by fiduciaries. 

41-112, Property held by public officers and 
agencies. 

41-113. Employee benefit trust distributions. 

41-114. Gift certificates and credit memos. 

41-115. Contents of safe deposit box or other 
safekeeping repository. 

41-116. Unpaid wages or other compensation. 

41-117. Report of property presumed aban- 
doned. 

41-118. Notice of abandoned property. 
41-119. Pa5mient or delivery of abandoned 
property. 



Sec, 

41-120. Custody by the District government; 

holder relieved from liability; pay- 
ment of safe deposit box or repos- 
itory charges; reimbursement of 
holder paying claim; reclaiming 
by owner. 

41-121. Crediting of dividends, interest, or in- 
crements to owner's account, 
41-122. Sale of abandoned property. 
41-123. Deposit of funds. 

41-124. Filing of claim with Mayor for aban- 
doned property. 

41-125. Determination of claims by Mayor, 

41-126. Claim of state to recover property. 

41-127. Judicial review of Mayor's decision. 

41-128. Election to take payment or delivery. 

41-129. Periods of limitation. 

41-130. Verified reports; examination of re- 
cords; subpoenas. 

41-131. Confidentiality 

41-132. Retention of records. 

41-133. Action to compel delivery of abandoned 
property. 

41-134. Reciprocal actions and agreements. 

41-135. Interest and penalties. 

41-136. Enforcement. 

41-137. Agreement to locate property. 

41-138. Rules and regulations. 

41-139. Appropriations. 

41-140. Severability 

41-141. Uniformity of application and con- 
struction. 

41-141.01. Unclaimed deposits for excavation 

work in public space. 
41-142. Retroactivity of chapter. 



§ 41-101. Findings; purpose. 

The District of Columbia currently lacks statutory authority to act as 
custodian for substantial sums of abandoned personal property within its 
jurisdiction. This chapter is intended to mandate the report and delivery by 
holders and to authorize the receipt for safekeeping and fiscal growth by the 
District of Columbia of any and all personal property which is abandoned, 
without regard either to any maximum length of time for which such property 
was abandoned or to any statute limiting the right to sue to claim such 
property. 

(Mar. 5, 1981, D.C. Law 3-160, § 101, 27 DCR 5150.) 
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Prior Codifications. — 1981 Ed., § 42-201. 
Legislative history of Law 3-160. — Law 

3-160 was introduced in Council and assigned 
Bill No. 3-267, which was referred to the Com- 
mittee on the Judiciary. The Bill was adopted 
on first and second readings on October 14, 
1980 and October 28, 1980, respectively Signed 
by the Mayor on November 10, 1980, it was 
assigned Act No. 3-287 and transmitted to both 
Houses of Congress for its review. 

Transfer of Functions. — Pursuant to Re- 
organization Plan No. 1 of 1992, effective July 
7, 1992, all of the duties and functions of the 
Unclaimed Property Unit in the Department of 



Finance and Revenue established under the 
District of Columbia Uniform Disposition of 
Unclaimed Property Act § 42-201 et seq., the 
rules issued pursuant thereto and Mayor's Or- 
der 81-82, dated March 27, 1981, 28 DCR 1740, 
which delegated to the Department of Finance 
and Revenue the Mayor's authority to admin- 
ister the act and to issue rules are hereby 
transferred to the Office of the District of Co- 
lumbia Controller within the office of Financial 
Management. The existing Unclaimed Prop- 
erty Unit within the Department of Finance 
and Revenue is abolished. 



CASE NOTES 



Analysis 

Due process. 
In general. 
Purpose. 

Due process. 

Application of Unclaimed Property Act to 
property as to which limitations period had 
expired prior to Act's enactment was not depri- 
vation of property without due process of law in 
violation of Fifth Amendment; holder of prop- 
erty could not show special hardships or op- 
pressive effects. D.C. Code 1981, § 42-201; U.S. 
Const. Amend. 5. Riggs Nat'l Bank v. District of 
Columbia, 581 A.2d 1229, 1990 D.C. App. 
LEXIS 265 (1990). 

In generaL 

Unclaimed Property Act applies to property 
as to which limitations period has expired prior 
to Act's enactment. D.C. Code 1981, § 42-201. 
Riggs Nat'l Bank v. District of Columbia, 581 
A.2d 1229, 1990 D.C. App. LEXIS 265 (1990). 

Under Unclaimed Property Act, bank was 
required to turn over to District $780,000 in 
stale official checks issued by bank which had 
never been presented for payment, and approx- 
imately $100,000 in miscellaneous government 
funds belonging to unknown depositors. D.C. 
Code 1981, §§ 42-201 to 42-242. Riggs Nat'l 
Bank v. District of Columbia, 581 A.2d 1229, 
1990 D.C. App. LEXIS 265 (1990). 

For purposes of determining whether District 
could recover interest from bank in District's 
action under Unclaimed Property Act to collect 
from bank, inter alia, dormant deposits which 

§ 41-102. Definitions. 



had no known owners, when bank refused to 
deliver under Act, it became indebted to Dis- 
trict, which had been substituted by operation 
of law as custodian of abandoned property; 
furthermore, debt was liquidated, as official 
checks and deposits which bank was required 
to deliver to District were "easily ascertain- 
able." D.C. Code 1981, §§ 15-108, 42-201 to 
42-242. Riggs Nat'l Bank v. District of Colum- 
bia, 581 A.2d 1229, 1990 D.C. App. LEXIS 265 
(1990). 

Under Unclaimed Property Act, District was 
entitled to interest on funds held by bank which 
were subject to Act, even though Act does not 
contain provision authorizing award of pre- 
judgment interest; District's entitlement to in- 
terest began on date that abandoned property 
should have been delivered to mayor. D.C. Code 
1981, §§ 15-108, 42-201 to 42-242. Riggs Nat'l 
Bank v. District of Columbia, 581 A.2d 1229, 
1990 D.C. App. LEXIS 265 (1990). 

Purpose. 

Although primary purpose of Unclaimed 
Property Act is to put an end to unearned and 
fortuitous enrichment of holders of abandoned 
property and to provide instead for interest of 
citizens of District and insure that any such 
escheat would be for public benefit rather than 
for private gain. Act was also designed to pro- 
tect interests in rights of true owners of aban- 
doned property and to relieve holders of such 
property, such as banks, of annoyance and 
liability incident to caring for it. D.C. Code 
1981, §§ 42-201 to 42-242. Riggs Nat'l Bank v. 
District of Columbia, 581 A.2d 1229, 1990 D.C. 
App. LEXIS 265 (1990). 



As used in this chapter, the term: 

(1) "Apparent owner" means the person whose name appears on the 
records of the holder as the person entitled to property held by the holder. 

(2) "Attorney General" means the chief legal officer of a state. 
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(3) "Banking organization" means any bank, trust company, savings bank, 
or a private banker or such other individual or organization defined by the laws 
of the United States or of the District of Columbia as a bank or banking 
organization. 

(4) "Business association" means a corporation, joint stock company, 
investment company, partnership, unincorporated association, joint venture, 
limited liability company, business trust, trust company, financial organiza- 
tion, insurance company, mutual fund, utility, or other business entity consist- 
ing of one or more persons, whether or not for profit. 

(5) "District" means within the geographical boundaries of the District of 
Columbia. 

(6) "Domicile" means, with respect to businesses: 

(A) The state of incorporation in the case of a corporation incorporated 
under the laws of a state; 

(B) The state of the principal place of business in the case of a person 
not incorporated under the laws of a state; or 

(C) The state of the principal place of business in the United States of 
America in the case of any other person. For purposes of this chapter, the term 
"state" includes the District of Columbia. 

(7) "Employee benefit trust distribution" means any money, life insurance, 
endowment, or annuity policy or proceeds thereof, securities or other intangi- 
ble property, and any tangible property that is distributable to a participant, 
former participant, or the beneficiary, estate, or heirs of a participant, former 
participant or beneficiary, from a trust or custodial fund established under a 
plan to provide health and welfare, pension, vacation, severance, retirement 
benefit, death benefit, stock purchase, profit sharing, employee savings, 
supplemental unemployment insurance benefits, or similar benefits. 

(8) "Financial organization" means any savings and loan association, 
building and loan association, credit union, or investment company. 

(9) "Good faith" means honesty in fact and the observance of reasonable 
commercial standards of fair dealing in the trade. 

(10) "Holder" means any person wherever organized or domiciled: 

(A) In possession of property belonging to another; 

(B) Who is a trustee in case of a trust; or 

(C) Who is indebted to another on an obligation. 

(11) "Intangible personal property" means all choses or things in action. 

(12) "Last known address" means a description of the location of the 
apparent owner for the purpose of the delivery and receipt of mail. 

(13) "Life insurance corporation" means any association or corporation 
including any nonprofit relief association as defined by § 47-2611, transacting 
the business of insurance on the lives of persons or insurance appertaining 
thereto, including, without limitation, endowments and annuities. 

(14) "Mayor" means the Mayor of the District of Columbia or the Mayor's 
authorized agent. 

(15) "Owner" means a depositor in the case of a deposit; a beneficiary in 
the case of a trust; a creditor, claimant, or payee in the case of other choses in 
action; or any person having a legal or equitable interest in property subject to 
this chapter or his or her legal representative. 
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(16) "Person" means an individual, business association, government or 
governmental subdivision or agency, public corporation, public authority, 
estate, trust, 2 or more persons having a joint or common interest, or any other 
legal or commercial entity. 

(16A) "Property" means a fixed and certain interest in or right in an 
intangible property that is held, issued, or owed in the course of a holder's 
business, or by a government or governmental entity, and all income or 
increments therefrom, including that which is referred to as or evidenced by 
any of the following: 

(A) Money, check, draft, deposit, interest, dividend, or income; 

(B) Credit balance, customer overpayment, gift certificate, security 
deposit, refund, credit memorandum, unpaid wage, unused airline ticket, 
unused ticket, mineral proceed, or unidentified remittance and electronic fund 
transfer; 

(C) Stock or other evidence of ownership or an interest in a business 
association; 

(D) Bond, debenture, note, or other evidence of indebtedness; 

(E) Money deposited to redeem stocks, bonds, coupons, or other securi- 
ties or to make distributions; 

(F) An amount due and payable under the terms of an insurance policy, 
including policies providing life insurance, property and casualty insurance, 
workers compensation insurance, or health and disability benefits insurance; 
or 

(G) An amount distributable from a trust or custodial fund established 
under a plan to provide health, welfare, pension, vacation, severance, retire- 
ment, death, stock purchase, profit sharing, employee savings, supplemental 
unemployment insurance, or similar benefits. 

(16B) "Record" means information that is inscribed on a tangible medium 
or that is sorted in an electronic or other medium and is retrievable in 
perceivable form. 

(17) "Utility" means any person who owns or operates for public use any 
plant, equipment, property, franchise, or license for the transmission of 
communications or the production, storage, transmission, sale, delivery, or 
furnishing of electricity, water, steam, or gas. 

(Mar. 5, 1981, D.C. Law 3-160, § 102, 27 DCR 5150; Mar. 20, 1998, D.C. Law 
12-60, § 1701(a), 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 42-202. 
Temporary Amendment of Section. — 

Section 1701(a) of D.C. Law 12-59 rewrote (4); 
and added (16A) and (16B). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(a) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(a) 
of the Fiscal Year 1998 Revised Budget Support 



Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 12-59. — Law 
12-59, the "Fiscal Year 1998 Revised Budget 
Support Temporary Act of 1997," was intro- 
duced in Council and assigned Bill No. 12-350. 
The Bill was adopted on first and second read- 
ings on September 8, 1997, and September 22, 
1997, respectively. Signed by the Mayor on 
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October 24, 1997, it was assigned Act No. 
12-190 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-59 became 
effective on March 20, 1998. 

Legislative history of Law 12-60. — Law 
12-60, the "Fiscal Year 1998 Revised Budget 
Support Act of 1998," was introduced in Council 
and assigned Bill No. 12-353, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
September 8, 1997, and October 7, 1997, re- 
spectively. Signed by the Mayor on October 24, 



1997, it was assigned Act No. 12-191 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-60 became effective on 
March 20, 1998. 

Editor's notes. — "§ 47-2608" was corrected 
to "§ 47-2611" in paragraph (13). 

Uniform Law: This section is based in part 
upon § 1 of the Uniform Disposition of Un- 
claimed Property Act (1966 Act). 

This section is also based in part upon § 1 of 
the Uniform Unclaimed Property Act (1981 and 
1995 Acts). 



§ 41-103. Property presumed abandoned. 

(a) All intangible personal property, not otherwise covered by this chapter, 
including any income or increment thereon and deducting any lawful charges, 
that is held or owing in the ordinary course of the holder's business and has 
remained unclaimed by the owner for more than 3 years after it became 
payable or distributable is presumed abandoned. 

(b) Property presumed abandoned shall include, but is not limited to: 
Drafts, credit balances, credit checks, uncashed vendor checks, and any other 
outstanding checks. 

(c) Property subject to this chapter shall be deemed payable or distributable 
notwithstanding the owner's failure to present any instrument or document 
evidencing the owner's right to receive the payment provided therein. 

(d) A record of the issuance of a check, draft, or similar instrument is prima 
facie evidence of an obligation. In claiming property from a holder who is also 
the issuer, the administrator's burden of proof as to the existence and amount 
of the property and its abandonment is satisfied by showing issuance of the 
instrument and passage of the requisite period of abandonment. Defenses of 
payment, satisfaction, discharge, and want of consideration are affirmative 
defenses that must be established by the holder. 

(Mar. 5, 1981, D.C. Law 3-160, § 103, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(a), 39 DCR 5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(b), 44 DCR 
7378.) 



Section references. — This section is re- 
ferred to in §§ 41-104 and 41-105. 
Prior Codifications. — 1981 Ed., § 42-203. 
Temporary Amendment of Section. — 

Section 1701(b) of D.C. Law 12-59 substituted 
"3 years" for "5 years" in (a); and added (d). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(b) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(b) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 



Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — Law 
9-64, the "Uniform Disposition of Unclaimed 
Property Act of 1980 Clarifying Temporary 
Amendment Act of 1991," was introduced in 
Council and assigned Bill No. 9-322. The Bill 
was adopted on first and second readings on 
October 1, 1991, and November 5, 1991, respec- 
tively. Signed by the Mayor on November 25, 
1991, it was assigned Act No. 9-107 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Legislative history of Law 9-161. — Law 

9-161, the "Uniform Disposition of Unclaimed 
Property Act of 1980 Dormancy and Clarifying 
Amendment Act of 1992," was introduced in 
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Council and assigned Bill No. 9-333, which was 
referred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings 
on June 2, 1992, and July 7, 1992, respectively 
Signed by the Mayor on July 21, 1992, it was 
assigned Act No. 9-255 and transmitted to both 
Houses of Congress for its review. D.C. Law 
9-161 became effective on September 29, 1992. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-101. 



Legislative history of Law 12-60. — For 

legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-101. 

Editor's notes. — Uniform Law: This sec- 
tion is based in part upon § 9 of the Uniform 
Disposition of Unclaimed Property Act (1966 
Act). 

This section is also based upon § 2 of the 
Uniform Unclaimed Property Act (1981 and 
1995 Acts), and upon § 6 of the 1995 Act. 



CASE NOTES 



In general. 

For purposes of determining whether District 
could recover interest from bank in District's 
action under Unclaimed Property Act to collect 
from bank, inter alia, dormant deposits which 
had no known owners, when bank refused to 
deliver under Act, it became indebted to Dis- 
trict, which had been substituted by operation 



of law as custodian of abandoned property; 
furthermore, debt was liquidated, as official 
checks and deposits which bank was required 
to deliver to District were "easily ascertain- 
able." D.C. Code 1981, §§ 15-108, 42-201 to 
42-242. Riggs Nat'l Bank v. District of Colum- 
bia, 581 A.2d 1229, 1990 D.C. App. LEXIS 265 
(1990). 



§ 41-104. General rules for taking custody of unclaimed 
intangible property. 

Unless otherwise provided by statute of the District of Columbia, intangible 
personal property is subject to a presumption of abandonment under this 
chapter if the conditions leading to a presumption of abandonment as de- 
scribed in §§ 41-103 and 41-105 through 41-116 are satisfied, and any one of 
the following conditions is met: 

(1) The last known address of the apparent owner, as shown on the 
records of the holder, is in the District; 

(2) The records of the holder do not reflect the identity of the person 
entitled to the property and it is established that the property was owned or 
payable to a person whose last known address is in the District; 

(3) The records of the holder do not reflect the last known address of the 
apparent owner, and it is established that: 

(A) The last known address of the person entitled to the property is in 
the District; or 

(B) The holder is either domiciled in the District or is the District 
government and has not previously paid or delivered the property to the state 
of the last known address of the apparent owner or other person entitled to the 
property; 

(4) The last known address, as shown on the records of the holder, of the 
apparent owner is in a state that does not provide an escheat or abandoned 
property law applicable to the property in question and the holder is: 

(A) Domiciled in the District; or 

(B) The District government; 

(5) The last known address of the apparent owner, as shown on the record 
of the holder, is in a foreign nation and the holder is: 

(A) Domiciled in the District; or 

(B) The District government; 
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(6) (A) The transaction out of which the property arose occurred in the 
District; 

(B) (i) The identity of the person entitled to the property is unknown; 

(ii) The last known address of the apparent owner or other person 
entitled to the property is unknown; or 

(iii) The last known address of the apparent owner is in a state that 
does not provide an escheat or unclaimed property law applicable to the 
property; and 

(C) The holder is domiciled in a state that does not provide an escheat 
or abandoned property law applicable to the property; or 

(7) The holder is domiciled in the District and has not previously paid or 
delivered the property to a state. 

(Mar. 5, 1981, D.C. Law 3-160, § 104, 27 DCR 5150; June 4, 1982, D.C. Law 
4-111, § 3(a), 29 DCR 1684; Sept. 29, 1992, D.C. Law 9-161, § 2(b), 39 DCR 
5696; Apr. 9, 1997, D.C. Law 11-255, § 44(a), 44 DCR 1271.) 



Section references. — This section is re- 
ferred to in §§ 41-105, 41-109, and 41-126. 
Prior Codifications. — 1981 Ed., § 42-204. 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 4-111. — Law 
4-111 was introduced in Council and assigned 
Bill No. 4-374, which was referred to the Com- 
mittee on the Judiciary. The Bill was adopted 
on first and second readings on March 9, 1982 
and March 23, 1982, respectively. Signed by the 
Mayor on April 12, 1982, it was assigned Act 
No. 4-174 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 



Legislative history of Law 9-161. — For 

legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 11-255. — Law 
11-255, the "Second Technical Amendments Act 
of 1996," was introduced in Council and as- 
signed Bill No. 11-905, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Novem- 
ber 7, 1996, and December 3, 1996, respectively. 
Signed by the Mayor on December 24, 1996, it 
was assigned Act No. 11-519 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-255 became effective on April 9, 1997. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 3 of the Uniform Un- 
claimed Property Act (1981 Act). 



CASE NOTES 



In general. 

Genuine issue of material fact, precluding 
summary judgment for District on its claim 
under Unclaimed Property Act against bank for 
monies in dormant accounts belonging to resi- 
dents of states with which District had no 
reciprocity agreements for mutual exchange of 



abandoned property, existed as to whether 
those states had escheat or abandoned property 
laws applicable to property in question. D.C. 
Code 1981, § 42-204(3). Riggs Nat'l Bank v. 
District of Columbia, 581 A.2d 1229, 1990 D.C. 
App. LEXIS 265 (1990). 



§ 41-105. Conditions precedent to presumption of aban- 
donment of traveler's cheeks and money or- 
ders. 

Any sum payable on a money order, traveler's check, or similar written 
instrument (other than a 3rd party bank check) on which a banking or 
financial organization or a business association is directly liable is presumed 
abandoned if the appropriate conditions leading to a presumption of abandon- 
ment as described in §§ 41-103 and 41-104 are satisfied and: 
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(1) The books and records of the banking or financial organization or 
business association show that the money order, traveler's check, or similar 
written instrument was purchased in the District; 

(2) The banking or financial organization or the business association has 
its principal place of business in the District and the books and records of the 
business association do not show the state in which the money order, traveler's 
check, or similar written instrument was purchased; or 

(3) The banking or financial organization or the business association has 
its principal place of business in the District, the books and records of the 
banking or financial organization or business association show the state in 
which the money order, traveler's check, or similar written instrument was 
purchased and the state of purchase does not provide an escheat or abandoned 
property law applicable to the delivery of the sum payable on such instrument 
to the state. 

(Mar. 5, 1981, D.C. Law 3-160, § 105, 27 DCR 5150.) 

Section references. — This section is re- legislative history of D.C. Law 3-160, see His- 
ferred to in §§ 41-104, 41-118, 41-119 and 41- torical and Statutory Notes following § 41-101. 
126. Editor's notes. — Uniform Law: This sec- 
Prior Codifications. — 1981 Ed., § 42-205. tion is based upon § 4 of the Uniform Un- 
Legislative history of Law 3-160. — For claimed Property Act (1981 Act). 

§ 41-106. Bank deposits and funds in financial organiza- 
tions. 

(a) Any demand, savings, or matured time deposit with a banking or 
financial organization, including deposits that are automatically renewable, 
and any funds paid toward the purchase of shares, a mutual investment 
certificate, or any other interest in a financial organization is presumed 
abandoned unless the owner within 3 years has: 

(1) In the case of a deposit, increased or decreased the amount of the 
deposit or presented the passbook or other similar evidence of the deposit for 
the crediting of interest; 

(2) Communicated in writing with the banking or financial organization 
concerning the property; 

(3) Otherwise indicated an interest in the property as evidenced by a 
memorandum on file prepared by an employee of the banking or financial 
organization; 

(4) Owned other property held by the banking or financial organization 
for which paragraph (1), (2), or (3) of this subsection are applicable; provided, 
that the banking or financial organization communicates in writing with 
regard to the property that would otherwise be presumed abandoned under 
this subsection to the owner at the address to which communications regarding 
the other property are regularly sent; or 

(5) Had another relationship with the banking or financial organization 
concerning which the owner has: 

(A) Communicated in writing with the banking or financial organiza- 
tion; or 
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(B) Otherwise indicated an interest as evidenced by a memorandum on 
file prepared by an employee of the banking or financial organization; pro- 
vided, that the banking or financial organization communicates in writing with 
regard to the property that would otherwise be abandoned under this subsec- 
tion to the owner at the address to which communications regarding the other 
relationship are regularly sent. 

(b) For purposes of subsection (a) of this section, the term "property" 
includes any interest or dividends thereon. 

(c) Any sum payable on a traveler's check issued by a banking or financial 
institution or a business association in the District that has been outstanding 
for more than 15 years after its issuance is presumed abandoned if the owner, 
for more than 15 years, has not communicated in writing with the banking or 
financial organization or business association concerning it or otherwise 
indicated an interest as evidenced by a memorandum or other record on file 
prepared by an employee of the banking or financial organization or business 
association. 

(c-1) Any sum payable on a money order issued by a banking or financial 
institution or a business association in the District that has been outstanding 
for more than 7 years after its issuance is presumed abandoned if the owner, 
for more than 7 years, has not communicated in writing with the banking or 
financial organization or business association concerning it or otherwise 
indicated an interest as evidenced by a memorandum or other record on file 
prepared by an employee of the banking or financial organization or business 
association. 

(d) A sum payable on any other written instrument on which a banking or 
financial organization or business association in the District is directly liable, 
including, but not limited to, certified checks, or drafts, that has been 
outstanding for more than 3 years after it was payable, or after its issuance if 
payable on demand, is presumed abandoned unless the owner has, within 3 
years, communicated in writing with the banking or financial organization or 
business association concerning it or otherwise indicated an interest as 
evidenced by a memorandum on file prepared by an employee of the banking 
or financial organization or business association. 

(e) No holder may impose with respect to property described in subsection 
(a) of this section any charges due to dormancy or inactivity, or cease payment 
of interest unless: 

(1) There is a valid, enforceable, written contract between the holder and 
the owner of the property pursuant to which the holder may impose such 
charges or cease payment of interest; 

(2) The holder regularly imposes such charges or ceases accrual or 
payment of interest and does not regularly reverse or otherwise cancel such 
charges or retroactively pay interest with respect to such property; and 

(3) For property in excess of $10, the holder, no more than 3 months prior 
to the initial imposition of such charges or cessation of interest, gives written 
notice to the owner of the amount of such charges at the last known address of 
the owner that such charges will be imposed or that interest will cease; except, 
that the notice provided in this section need not be given with respect to 
charges imposed or accrued or interest ceased prior to January 1, 1980. 
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(4) The amount of the deduction is hmited to an amount that is not 
unconscionable. 

(f) No holder shall deduct from the amount of any draft, registered check, 
money order, certified check, traveler's check, cashier's check, treasurer's 
check, or any similar written instrument any charges imposed by reason of the 
failure to present such items for encashment unless: 

(1) There is a valid, enforceable, written contract between the holder and 
the owner of the property pursuant to which the holder may impose such 
charges; and 

(2) The holder regularly imposes such charges and does not regularly 
reverse or otherwise cancel such charges with respect to such property 

(g) Notwithstanding any provision to the contrary in this section, in the 
event that any type of property subject to this section is an asset of an 
Individual Retirement Account established pursuant to the Employee Retire- 
ment Security Act of 1974 (26 U.S.C. § 408 (a)) or of a Keogh Plan estabhshed 
pursuant to the Internal Revenue Code of 1954 (26 U.S.C. § 401 (a)), 
respectively, it shall not be deemed matured or otherwise reportable if, under 
the terms of such plan, distribution of all or part of the property would not then 
be mandatory. 

(h) Any property automatically renewable according to its terms that is 
subject to subsection (a) of this section shall be deemed matured for purposes 
of this section upon the expiration of its initial term. If at the time provided for 
delivery in § 41-119, a penalty or forfeiture in the payment of interest would 
result from the delivery of any such property, the time for delivery shall be 
extended until such time as no penalty for forfeiture would result. 

(Mar. 5, 1981, D.C. Law 3-160, § 106, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(c), (d), 39 DCR 5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(c), 44 
DCR 7378; May 23, 2000, D.C. Law 13-113, § 2, 47 DCR 1989.) 



Section references. — This section is re- 
ferred to in § 41-104. 

Prior Codifications. — 1981 Ed., § 42-206. 

Effect of amendments. — D.C. Law 13-113 
added subsec. (c-1), and in subsec. (d) substi- 
tuted "or drafts" for "drafts, or money orders". 

Temporary Amendment of Section. — 
Section 1701(c) of D.C. Law 12-59 substituted 
"3 years" for "5 years" in the introductory para- 
graph of (a) and twice in (d); and added (e)(4). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(c) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(c) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

Legislative history of Law 3-160. — For 



legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103, 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 13-113. — Law 
13-113, the "District of Columbia Uniform Dis- 
position of Unclaimed Property Amendment 
Act of 2000," was introduced in Council and 
assigned Bill No. 13-264, which was referred to 
the Committee on Finance and Revenue. The 
Bill was adopted on first and second readings 
on January 4, 2000, and February 1, 2000, 
respectively. Signed by the Mayor on February 
18, 2000, it was assigned Act No. 13-266 and 
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transmitted to both Houses of Congress for its Editor's notes. — Uniform Law: This sec- 
review, D.C. Law 13-113 became effective on tion is based upon § 6 of the Uniform Un- 
May 23, 2000. claimed Property Act (1981 Act). 

CASE NOTES 



Analysis 

In general. 
Summary judgment. 

In general. 

Under portion of Unclaimed Property Act 
which creates general proscription against ser- 
vice charges, but provides for exception to gen- 
eral rule if three conditions are met, party 
seeking to impose service charge must carry 
burden of persuasion with respect to those 
three conditions. D.C. Code 1981, § 42-206(e). 
Riggs Nat'l Bank v. District of Columbia, 581 
A.2d 1229, 1990 D.C. App. LEXIS 265 (1990). 

In District's action under Unclaimed Prop- 
erty Act to recover service charges imposed by 
bank on dormant accounts, where District ac- 
cepted as undisputed that bank's signature 
cards carried provision informing customers 
that bank was authorized to impose service 
charges on small inactive accounts, that signa- 
ture cards informed customers that reasonable 
charge would be imposed on accounts with 



balances of less than $50 which had been inac- 
tive for three years or more and that signature 
cards used by bank conformed with generally 
accepted banking practices for drafting of sig- 
nature cards, bank met its burden of proving 
valid and enforceable contract between holder 
and owner under provision of statute providing 
that service charges may be imposed if three 
conditions are met. D.C. Code 1981, § 42- 
206(e)(1). Riggs Nat'l Bank v. District of Colum- 
bia, 581 A.2d 1229, 1990 D.C. App. LEXIS 265 
(1990). 

Summary judgment. 

Genuine issue of material fact, precluding 
summary judgment for District on its claim 
under Unclaimed Property Act to collect service 
charges imposed by bank on dormant accounts, 
existed as to whether any particular account 
against which service charge was imposed con- 
tained more than $10. D.C. Code 1981, § 42- 
206(e)(3). Riggs Nat'l Bank v. District of Colum- 
bia, 581 A.2d 1229, 1990 D.C. App. LEXIS 265 
(1990). 



§ 41-107. Funds owing under life insurance policies. 

(a) Funds held or owing under any life or endowment insurance policy or 
annuity contract that has matured or terminated are presumed abandoned if 
unclaimed for more than 3 years after the funds became due and payable as 
established from the records of the insurance company holding or owing the 
funds. 

(b) If a person other than the insured or annuitant is entitled to the funds 
and an address of the person is not known to the company or it is not definite 
and certain from the records of the company who is entitled to the funds, it is 
presumed that the last known address of the person entitled to the funds is the 
same as the last known address of the insured or annuitant according to the 
records of the company 

(c) For purposes of this section, a life or endowment insurance policy or 
annuity contract not mature by actual proof of the death of the insured or 
annuitant according to the records of the company is matured and the proceeds 
due and payable if: 

(1) The company knows that the insured or annuitant has died; or 

(2) (A) The insured has attained, or would have attained if the insured 
were living, the limiting age under the mortality table on which the reserve is 
based; 

(B) The policy was in force at the time the insured attained, or would 
have attained, the limiting age under the mortality table on which the reserve 
is based; and 
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(C) Neither the insured nor any other person appearing to have an 
interest in the pohcy within the preceding 5 years, according to the records of 
the company, has assigned, readjusted, or paid premiums on the pohcy, 
subjected the pohcy to a loan, corresponded in writing with the company 
concerning the pohcy, or otherwise indicated an interest as evidenced by a 
memorandum or other record on file prepared by an employee of the company. 

(d) For the purposes of this section, the application of an automatic 
premium loan provision or other nonforfeiture provision contained in an 
insurance policy does not prevent a policy from being mature or terminated 
under subsection (a) of this section if the insured has died or the insured or the 
beneficiary of the policy otherwise has become entitled to the proceeds of the 
policy before the depletion of the cash surrender value of the policy by the 
application of those provisions. 

(Mar. 5, 1981, D.C. Law 3-160, § 107, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(e), 39 DCR 5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(d), 44 DCR 
7378.) 



Section references. — This section is re- 
ferred to in § 41-104. 
Prior Codifications. — 1981 Ed., § 42-207. 
Temporary Amendment of Section. — 

Section 1701(d) of D.C. Law 12-59 substituted 
"3 years" for "5 years" in (a). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(d) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(d) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 



Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 7 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-107.01. Property distributable in the course of a 
demutualization, rehabilitation, or related re- 
organization of an insurance company. 

(a) Property distributable in the course of demutualization, rehabilitation or 
related reorganization of an insurance company, shall be deemed abandoned 2 
years after the date of the demutalization if, at the time of the 
demutualization: 

(1) (A) The last known address of the owner on the books and records of 
the holder is known to be incorrect; 

(B) The distribution or statements are returned by the post office as 
undeliverable; or 

(C) Funds distributed in the course of the demutualization, rehabilita- 
tion, or related reorganization remain uncashed; and 

(2) The owner has not: 
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(A) Communicated in writing with the holder or its agent regarding the 
property; or 

(B) Otherwise communicated with the holder regarding the property as 
evidenced by a memorandum or other record on file with the holder or its 
agent. 

(b) Property distributable in the course of a demutualization, rehabilitation, 
or related reorganization of a mutual insurance company that is not subject to 
subsection (a) of this section shall be reportable as otherwise provided by this 
chapter. 

(Mar. 5, 1981, D.C. Law 3-160, § 107a, as added Dec. 7, 2004, D.C. Law 15-205, 
§ 1052(a), 51 DCR 8441.) 

Emergency legislation. — For temporary the Committee of the Whole. The Bill was 

(90 day) addition, see § 1052(a) of Fiscal Year adopted on first and second readings on May 

2005 Budget Support Emergency Act of 2004 14, 2004, and June 29, 2004, respectively 

(D.C. Act 15-486, August 2, 2004, 51 DCR Signed by the Mayor on August 2, 2004, it was 

8236). assigned Act No. 15-487 and transmitted to 

For temporary (90 day) addition, see both Houses of Congress for its review. D.C. 

§ 1052(a) of Fiscal Year 2005 Budget Support Law 15-205 became effective on December 7, 

Congressional Review Emergency Act of 2004 2004. 

(D.C. Act 15-594, October 26, 2004, 51 DCR Short title. — Short title of subtitle F of title 

11725). I of Law 15-205: Section 1051 of D.C. Law 

Legislative history of Law 15-205. — Law 15-205 provided that subtitle F of title I of the 

15-205, the "Fiscal Year 2005 Budget Support act may be cited as the Unclaimed Property 

Act of 2004", was introduced in Council and Demutualization of Proceeds Amendment Act 

assigned Bill No. 15-768, which was referred to of 2004. 

§ 41-108. Deposits and refunds held by utilities. 

The following funds held or owing by any utility are presumed abandoned: 

(1) Any deposit, including any interest thereon, made by a subscriber with 
a utility to secure payment for, or any sum paid in advance for, utility services 
to be furnished, less any lawful deductions, that has remained unclaimed by 
the person appearing on the records of the utility entitled thereto for more than 
one year after the termination of the services for which the deposit or advance 
payment was made; and 

(2) Any sum which a utility has been ordered to refund and which was 
received for utility services rendered, together with any interest thereon, less 
any lawful deductions, that has remained unclaimed by the person appearing 
on the records of the utility entitled thereto for more than one year after it 
became payable in accordance with the final determination or order providing 
for the refund, regardless of whether the final determination or order requires 
any person entitled to a refund to make a claim. 

(Mar. 5, 1981, D.C. Law 3-160, § 108, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(f), 39 DCR 5696; Apr. 9, 1997, D.C. Law 11-255, § 44(b), 44 DCR 
1271; Mar. 20, 1998, D.C. Law 12-60, § 1701(e), 44 DCR 7378.) 

Section references. — This section is re- Temporary Amendment of Section. — 

ferred to in § 41-104. Section 1701(e) of D.C. Law 12-59 substituted 

Prior Codifications. — 1981 Ed., § 42-208. "1 year" for "5 years" throughout the section. 
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Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(e) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(e) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 



Legislative history of Law 9-161. — For 

legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 11-255. — For 
legislative history of D.C. Law 11-255, see His- 
torical and Statutory Notes following § 41-104. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based in part upon § 4 of the Uniform 
Disposition of Unclaimed Property Act (1966 
Act). 

This section is also based upon § 8 of the 
Uniform Unclaimed Property Act (1981 Act). 



§ 41-109. Stock and other intangible interests in business 
associations. 

(a) Subject to § 41-104, any stock, other certificate of ownership, or other 
intangible ownership interest, or any dividend, profit, distribution, interest, 
payment on principal, or other sum held or owing by a business association for 
or to the owner, is presumed abandoned if the owner has not claimed it, 
corresponded in writing with the business association concerning it, or 
otherwise communicated with the association concerning it, as evidenced by a 
memorandum or other record on file with the association within 3 years after 
the date prescribed for payment or delivery. 

(b) Subject to § 41-104, any intangible interest in a business association, as 
evidenced by the stock records or membership records of the association, is 
presumed abandoned if: 

(1) The interest in the association is owned by a person who for more than 
3 years has not: 

(A) Claimed a dividend, profit, distribution, interest, payment on prin- 
cipal, or other sum held or owing by the association for or to the person; or 

(B) Corresponded in writing with the association or otherwise commu- 
nicated with the association, as evidenced by a memorandum or other record 
on file with the association; 

(2) The association does not know the location of the owner at the end of 
the 3-year period; and 

(3) With respect to the intangible interest in a business association, the 
business association shall be deemed the holder. 

(4) The return of official shareholder notifications or communications by 
the postal service as undeliverable shall be evidence that the association does 
not know the location of the owner. 

(c) Subject to § 41-104, any dividend, profit, distribution, interest, payment 
on principal, or other sum held or owing by a business association for or to the 
owner, is presumed abandoned at the time the stock, other certificate of 
ownership, or other intangible ownership interest to which it attaches is 
presumed abandoned. 
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(d) This chapter does not apply to any stock or other intangible ownership 
interest enrolled in a plan that provided for the automatic reinvestment of 
dividends, distribution, or other sums payable as a result of the interest unless 
one or more of the following applies: 

(1) The records available to the administrator of the plan show, with 
respect to any intangible ownership interest not enrolled in the reinvestment 
plan, that the owner has not, within 3 years, communicated in any manner 
described in subsection (a) of this section. 

(2) Three years have elapsed since the location of the owner became 
unknown to the association, as evidenced by the return of official shareholder 
notifications or by the postal service as undeliverable, and the owner has not 
within those 3 years communicated in any manner described in subsection (a) 
of this section. The 3 -year period from the return of official shareholder 
notifications or communications shall commence from the earlier of the return 
of the second such mailing or the time the holder discontinues mailings to the 
shareholder. 

(Mar. 5, 1981, D.C. Law 3-160, § 109, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(g), 39 DCR 5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(f), 44 DCR 
7378.) 



Section references. — This section is re- 
ferred to in §§ 41-104 and 41-119. 
Prior Codifications. — 1981 Ed., § 42-209. 
Temporary Amendment of Section. — 

Section 1701(f) of D.C. Law 12-59 substituted 
"3 years" for "5 years" in (a) and (b)(1); substi- 
tuted "3-year" for "5-years" in (b)(2); and added 
(b)(4) and (d). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(f) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(f) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 



Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 10 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-110. Property of business associations and banking 
or financial organizations held in course of 
dissolution. 

All intangible personal property distributable in the course of a voluntary or 
involuntary dissolution of a business association, banking organization, or 
financial organization organized under the laws of or created in the District, 
that is unclaimed by the owner within 60 days after the date of final 
distribution, is presumed abandoned. 

(Mar. 5, 1981, D.C. Law 3-160, § 110, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(h), 39 DCR 5696.) 
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Section references. — This section is re- 
ferred to in § 41-104. 

Prior Codifications. — 1981 Ed., § 42-210. 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 



Legislative history of Law 9-161. — For 

legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 11 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-111. Property held by fiduciaries. 

(a) All intangible personal property and any income or increment thereon, 
held in a fiduciary capacity for the benefit of another person, is presumed 
abandoned unless the owner, within 3 years after it becomes payable or 
distributable, has increased or decreased the principal, accepted payment of 
principal or income, corresponded in writing concerning the property, or 
otherwise indicated an interest as evidenced by a memorandum on file with the 
fiduciary. 

(b) For the purpose of this section, if a person holds property as an agent for 
a business association, the agent is deemed to hold the property in a fiduciary 
capacity for that business association unless the agreement between the agent 
and the business association provides otherwise. 

(c) For the purposes of this chapter, if a person is deemed to hold property 
in a fiduciary capacity for a business association alone, that person is the 
holder of the property only insofar as the interest of the business association in 
the property is concerned and the business association is the holder of the 
property insofar as the interest of any other person in the property is 
concerned. 

(Mar. 5, 1981, D.C. Law 3-160, § 111, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(i), 39 DCR 5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(g), 44 DCR 
7378.) 



Section references. — This section is re- 
ferred to in § 41-130. 
Prior Codifications. — 1981 Ed., § 42-211. 
Temporary Amendment of Section. — 

Section 1701(g) of D.C. Law 12-59 substituted 
"3 years" for "5 years" in (a). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(g) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(g) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 



Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 12 of the Uniform Un- 
claimed Property Act (1981 Act). 
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§ 41-112. Property held by public officers and agencies. 

Except for property held by the Property Clerk of the Metropolitan Police 
Department, as provided in subchapter X of Chapter 1 of Title 5, all intangible 
personal property held for the owner by any public corporation, public 
authority, or public officer of the District government, that has remained 
unclaimed by the owner for more than one year, is presumed abandoned. 

(Mar. 5, 1981, D.C. Law 3-160, § 112, 27 DCR 5150; Mar. 20, 1998, D.C. Law 
12-60, § 1701(h), 44 DCR 7378.) 



Section references. — This section is re- 
ferred to in § 41-104. 

Prior Codifications. — 1981 Ed., § 42-212. 
Temporary Amendment of Section. — 

Section 1701(h) of D.C. Law 12-59 substituted 
"1 year" for "2 years." 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(h) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(h) 
of the Fiscal Year 1998 Revised Budget Support 



Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 13 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-113. Employee benefit trust distributions. 

All employee benefit trust distributions and any income or other increment 
thereon is presumed abandoned if the owner within 3 years after it becomes 
payable or distributable has not accepted the distribution, corresponded in 
writing concerning the distribution, or otherwise indicated an interest as 
evidenced by a memorandum or other record on file with the fiduciary of the 
trust or custodial fund or administrator of the plan under which the trust or 
fund is established. 

(Mar. 5, 1981, D.C. Law 3-160, § 113, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(j), 39 DCR 5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(i), 44 DCR 
7378.) 



Prior Codifications. — 1981 Ed., § 42-213. 
Temporary Amendment of Section. — 

Section 1701(i) of D.C. Law 12-59 substituted 
"3 years" for "5 years." 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 170 l(i) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(i) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 



Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 
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§ 41-114. Gift certificates and credit memos. 

(a) Gift certificates and credit memos held or owing in the ordinary course 
of the holder's business that have remained unclaimed by the owner for more 
than 5 years after becoming payable or distributable are presumed abandoned. 

(b) If a gift certificate or credit memo is redeemable for cash or merchandise, 
its value for purposes of this chapter shall be the amount paid by the 
purchaser. 

(Mar. 5, 1981, D.C. Law 3-160, § 114, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(k), 39 DCR 5696.) 



Prior Codifications. — 1981 Ed., § 42-214. 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 



Legislative history of Law 9-161. — For 

legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 14 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-115. Contents of safe deposit box or other safekeep- 
ing repository. 

Except as provided in § 30-103, all personal property, tangible or intangible, 
held in a safe deposit box or any other safekeeping repository in the District by 
any person in the ordinary course of business, which is unclaimed by the owner 
for 3 years or more from the date on which the lease or rental period on the box 
or other repository expired is presumed abandoned. 

(Mar. 5, 1981, D.C. Law 3-160, § 115, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(1), 39 DCR 5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(j), 44 DCR 
7378.) 



Prior Codifications. — 1981 Ed., § 42-215. 
Temporary Amendment of Section. — 

Section llOlij) of D.C. Law 12-59 substituted 
"3 years" for "5 years." 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(j) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(j) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

Legislative history of Law 3-160. — For 



legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 16 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-116. Unpaid wages or other compensation. 

Wages or other compensation for personal services held or owing in the 
ordinary course of the holder's business that have remained unclaimed by the 
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owner for more than one year after the compensation becomes payable or 
distributable are presumed abandoned. 

(Mar. 5, 1981, D.C. Law 3-160, § 116, 27 DCR 5150; Mar. 20, 1998, D.C. Law 
12-60, § 1701(k), 44 DCR 7378.) 



Section references. — This section is re- 
ferred to in § 41-104. 
Prior Codifications. — 1981 Ed., § 42-216. 
Temporary Amendment of Section. — 

Section 1701(k) of D.C. Law 12-59 rewrote the 
section. 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(k) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(k) 



of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 



§ 41-117. Report of property presumed abandoned. 

(a) Every person holding funds or other property, tangible or intangible, 
presumed abandoned under this chapter shall report to the Mayor with respect 
to the property as provided in this section. 

(b) The report must be verified and shall include: 

(1) In case of unclaimed funds of life insurance corporations, the full name 
of the insured or annuitant and the beneficiary and his or her last known 
address according to the life insurance corporation's records; 

(2) In the case of the contents of a safe deposit box or other safekeeping 
repository or in the case of other tangible property, a description of the 
property and the place where it is held and may be inspected by the Mayor, in 
which case the report must set forth any amounts owing to the holder as shown 
by § 41-118; 

(3) The nature and identifying number, if any, or description of the 
property and the amount appearing from the records to be due, except that 
items of value under $50 shall be reported in the aggregate upon the 
aggregation exceeding $50; 

(4) The date when the property became payable, demandable, or return- 
able, and the date of the last transaction with the owner with respect to the 
property; 

(5) Other information which the Mayor prescribes by rule as necessary for 
the administration of this chapter; and 

(6) Except with respect to traveler's checks and money orders, the name, 
if known, and last known address, if any and if known, of each person 
appearing from the records of the holder to be the owner of any property of the 
value of $50 or more presumed abandoned under this chapter. 

(c) If the person holding property presumed abandoned is a successor to 
other persons who previously held the property for the owner, or the present 
holder has changed his or her name while holding the property, the present 
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holder shall file with his or her report all known names and addresses of each 
previous holder of the property. 

(d) The report as of the prior June 30th must be filed before November 1st 
of each year, but a report with respect to a life insurance company made 
pursuant to § 41-107 and a report of unclaimed insurance company 
demutualization proceeds made pursuant to § 41-107.01 shall be filed before 
May 1st of each year as of the prior December 31; provided, that the initial 
report for insurance company demutualization proceeds made pursuant to 
§ 41-107.01 shall be filed not later than October 1 as of the prior December 31. 
The Mayor may postpone the reporting date upon written request by any 
person required to file a report. The holder, upon receipt of the extension, may 
make an interim payment on the amount the holder estimates will ultimately 
be due, which terminated the accrual or additional interest on the amount 
paid. 

(e) (1) The holder of property presumed abandoned shall send written notice 
to the owner, not more than 120 days or less than 60 days before filing the 
report, stating that the holder is in possession of property subject to this 
chapter, if: 

(A) The holder has in its records an address for the apparent owner 
which the holder's records do not disclose to be inaccurate; and 

(B) The value of the property is $50 or more. 

(2) In calendar year 1998, a report concerning all property presumed to be 
abandoned as of October 21, 1997, must be filed no later than January 2, 1998. 

(f) Verification, if made by a partnership, must be executed by a partner; if 
made by an imincorporated association or private corporation, by an officer; 
and if made by a public corporation, by its chief fiscal officer. 

(Mar. 5, 1981, D.C. Law 3-160, § 117, 27 DCR 5150; June 11, 1981, D.C. Law 
4-10, § 2(a), 28 DCR 1889; Sept. 29, 1992, D.C. Law 9-161, § 2(m), 39 DCR 
5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(1), 44 DCR 7378; Dec. 7, 2004, 
D.C. Law 15-205, § 1052(b), 51 DCR 8441; Apr. 13, 2005, D.C. Law 15-354, 
§ 58, 52 DCR 2638.) 



Section references. — This section is re- 
ferred to in §§ 41-118, 41-119, 41-128, 41-132 
and 41-137. 

Prior Codifications. — 1981 Ed., § 42-217. 

Effect of amendments. — D.C. Law 15-205 
rewrote subsec (d) which had read as follows: 
"(d) The report as of the prior June 30th must 
be filed before November 1st of each year, but a 
report with respect to a life insurance company 
must be filed before May 1st of each year as of 
December 31 next preceding. The Mayor may 
postpone the reporting date upon written re- 
quest by any person required to file a report. 
The holder, upon receipt of the extension, may 
make an interim payment on the amount the 
holder estimates will ultimately be due, which 
terminated the accrual or additional interest on 
the amount paid." 

D.C. Law 15-354, in subsec. (d), substituted 



"shall be filed not . later than October 1" for 
"shall be filed later than October 1". 

Temporary Amendment of Section. — 
Section 1701(1) of D.C. Law 12-59 rewrote (d) 
and (e). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Section 2 of D.C. Law 15-233, in subsec. (d), 
substituted "filed no later than October 1" for 
"filed later than October 1". 

Section 5(b) of D.C. Law 15-233 provided that 
the act shall expire after 225 days of its having 
taken effect. 

Section 7 of D.C. Law 16-102, in par. (d), 
substituted "filed no later than October 1" for 
"filed later than October 1". 

Section 11(b) of D.C. Law 16-102 provided 
that the act shall expire after 225 days of its 
having taken effect. 
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Emergency legislation. — For temporary 
amendment of section, see § 1701(1) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(1) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

For temporary (90 day) amendment of sec- 
tion, see § 1052(b) of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 15- 
486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Unclaimed Property 
Demutualization Proceeds Technical Correc- 
tion Emergency Amendment Act of 2004 (D.C. 
Act 15-534, October 4, 2004, 51 DCR 9632). 

For temporary (90 day) amendment of sec- 
tion, see § 1052(b) of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Unclaimed Property 
Demutualization Proceeds Technical Correc- 
tion Congressional Review Emergency Amend- 
ment Act of 2005 (D.C. Act 16-11, January 19, 
2005, 52 DCR 2943). 

For temporary (90 day) amendment of sec- 
tion, see § 7 of Finance and Revenue Technical 
Amendments Emergency Amendment Act of 
2006 (D.C. Act 16-260, January 26, 2006, 53 
DCR 780). 

For temporary (90 day) amendment of sec- 
tion, see § 7 of Finance and Revenue Technical 
Amendments Congressional Review Emer- 
gency Amendment Act of 2006 (D.C. Act 16-361, 
April 26, 2006, 53 DCR 3619). 

Legislative history of Law 3-160. — For 
legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 4-10. — Law 
4-10 was introduced in Council and assigned 
Bill No. 4-144, which was referred to the Com- 
mittee on the Judiciary. The Bill was adopted 
on first and second readings on March 24, 1981, 



and April 7, 1981, respectively. Signed by the 
Mayor on April 20, 1981, it was assigned Act 
No. 4-22 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 15-205. — For 
Law 15-205, see notes following § 41-107.01 

Legislative history of Law 15-233. — Law 
15-233, the "Unclaimed Property 
Demutualization Proceeds Technical Correc- 
tion Amendment Temporary Act of 2004", was 
introduced in Council and assigned Bill No. 
15-996, and was retained by the Council. The 
Bill was adopted on first and second readings 
on September 21, 2004, and October 5, 2004, 
respectively. Signed by the Mayor on November 
1, 2004, it was assigned Act No. 15-573 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-233 became effective on 
March 16, 2005. 

Legislative history of Law 15-354. — Law 
15-354, the "Technical Amendments Act of 
2004", was introduced in Council and assigned 
Bill No. 15-1130 which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on December 7, 
2004, and December 21, 2004, respectively. 
Signed by the Mayor on February 9, 2005, it 
was assigned Act No. 15-770 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 15-354 became effective on April 13, 2005. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 11 of the Uniform Dispo- 
sition of Unclaimed Property Act (1966 Act). 

This section is also based upon § 17 of the 
Uniform Unclaimed Property Act (1981 Act). 



§ 41-118. Notice of abandoned property. 

(a) Within 120 days from the fihng of the report required by § 41-117, the 
Mayor shall cause notice to be published at least once each week for 2 
consecutive weeks in a newspaper of general circulation in the District. 

(b) The published notice shall be entitled "Notice of Names of Persons 
Appearing To Be Owners of Abandoned Property" and shall contain: 

(1) The names in alphabetical order and last known addresses, if any, of 
persons listed in the report and entitled to notice as specified in this chapter; 

(2) A statement that information concerning the amount or description of 
the property and the name and address of the holder may be obtained by any 
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persons possessing an interest in the property by addressing an inquiry to the 
Mayor; and 

(3) A statement explaining that property of the owner is presumed to be 
abandoned and has been taken into the protective custody of the Mayor. 

(c) The Mayor is not required to pubhsh notice of any item of less than $50 
in value unless the Mayor deems such publication to be in the public interest. 

(d) Within 120 days from the receipt of the report required by § 41-117, the 
Mayor shall mail a notice to each person having an address listed who appears 
to be entitled to property of a value of $50 or more presumed abandoned under 
this chapter. 

(e) The mailed notice shall contain: 

(1) A statement that, according to a report filed with the Mayor, property 
is being held to which the addressee appears entitled; 

(2) The name and address of the person holding the property and any 
necessary information regarding the changes of name and address of the 
holder; and 

(3) A statement explaining that property of the owner is presumed to be 
abandoned and has been taken into the protective custody of the Mayor and a 
statement that information about the property and its return to the owner is 
available to a person having a legal or beneficial interest in the property, upon 
request to the Mayor. 

(f) This section is not applicable to sums payable on traveler's checks or 
money orders and similar written instruments that are presumed abandoned 
under § 41-105. 

(g) With respect to property reported and delivered on or before January 2, 
1998, pursuant to § 41-117(e), the Mayor shall cause the newspaper notice 
required by subsection (a) of this section to be completed no later than May 1, 
1998. 

(Mar. 5, 1981, D.C. Law 3-160, § 118, 27 DCR 5150; June 11, 1981, D.C. Law 
4-10, § 2(b), 28 DCR 1989; Sept. 29, 1992, D.C. Law 9-161, § 2(n), 39 DCR 
5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(m), 44 DCR 7378.) 



Section references. — This section is re- 
ferred to in §§ 41-117 and 41-131. 

Prior Codifications. — 1981 Ed., § 42-218. 
Temporary Amendment of Section. — 

Section 1701(m) of D.C. Law 12-59 rewrote 
(b)(3), (e)(3), and (g). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(m) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(m) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

Legislative history of Law 3-160. — For 



legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 4-10. — For 
legislative history of D.C. Law 4-10, see Histor- 
ical and Statutory Notes following § 41-117. 

Legislative history of Law 9-64. — For 
legislative history of D.C. Law 9-64, see Histor- 
ical and Statutory Notes following § 41-103. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 12 of the Uniform Dispo- 
sition of Unclaimed Property Act (1966 Act). 
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This section is also based upon § 18 of the 
Uniform Unclaimed Property Act (1981 Act). 

§ 41-119. Payment or delivery of abandoned property. 

(a) Except for property held in a safe deposit box or other safekeeping 
depository, upon fihng a report required by § 41-117, the holder of property 
presumed abandoned shall pay, deliver, or cause to be paid or delivered to the 
Mayor the property described in the report as unclaimed, but if the property is 
an automatically renewable deposit, and a penalty or forfeiture in the payment 
of interest would result, the time for compliance is extended until a penalty or 
forfeiture would no longer result. Tangible property held in a safe deposit box 
or other safekeeping depository shall not be delivered to the Mayor until 120 
days after filing the report required in§ 41-117. 

(b) Repealed. 

(c) Repealed. 

(d) The holder of an interest under § 41-109 shall deliver a duplicate 
certificate or other evidence of ownership to the Mayor if the holder does not 
issue certificates of ownership. Upon delivery of a duplicate certificate to the 
Mayor, the holder and any transfer agent, registrar, or other person acting for 
or on behalf of a holder in executing or delivering the duplicate certificate is 
relieved of all liability of every kind in accordance with the provisions of 
§ 41-120 to every person, including any person acquiring the original certifi- 
cate or the duplicate of the certificate delivered to the Mayor, for any losses or 
damages resulting to any person by the issuance and delivery to the Mayor of 
the duplicate certificate. 

(Mar. 5, 1981, D.C. Law 3-160, § 119, 27 DCR 5150; June 11, 1981, D.C. Law 
4-10, § 2(c), 28 DCR 1989; Sept. 29, 1992, D.C. Law 9-161, § 2(o), 39 DCR 
5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(n), 44 DCR 7378.) 

Section references. — This section is re- Legislative history of Law 3-160. — For 

ferred to in §§ 41-106 and 41-137. legislative history of D.C. Law 3-160, see His- 

Prior Codifications. — 1981 Ed., § 42-219. torical and Statutory Notes following § 41-101. 

Temporary Amendment of Section. — Legislative history of Law 4-10. — For 

Section 1701(n) of D.C. Law 12-59 rewrote (a); legislative history of D.C. Law 4-10, see Histor- 

and repealed (b) and (c). ical and Statutory Notes following § 41-117. 

Section 2001(b) of D.C. Law 12-59 provided Legislative history of Law 9-161. — For 

that the act shall expire after 225 days of its legislative history of D.C. Law 9-161, see His- 

having taken effect. torical and Statutory Notes following § 41-103. 

Emergency legislation. — For temporary Legislative history of Law 12-59. — For 

amendment of section, see § 1701(n) of the legislative history of D.C. Law 12-59, see His- 

Fiscal Year 1998 Revised Budget Support torical and Statutory Notes following § 41-102. 
Emergency Act of 1997 (D.C. Act 12-152, Octo- Legislative history of Law 12-60. — For 

ber 17, 1997, 44 DCR 6196), and see § 1701(n) legislative history of D.C. Law 12-60, see His- 

of the Fiscal Year 1998 Revised Budget Support torical and Statutory Notes following § 41-102. 
Congressional Review Emergency Act of 1997 Editor's notes. — Uniform Law: This sec- 

(D.C. Act 12-239, January 13, 1998, 45 DCR tion is based upon § 19 of the Uniform Un- 

508). claimed Property Act (1981 Act). 

CASE NOTES 

In general. required to turn over to District $780,000 in 

Under Unclaimed Property Act, bank was stale official checks issued by bank which had 
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never been presented for payment, and approx- Code 1981, §§ 42-201 to 42-242. Riggs Nat'l 
imately $100,000 in miscellaneous government Bank v. District of Columbia, 581 A.2d 1229, 
funds belonging to unknown depositors. D.C. 1990 D.C. App. LEXIS 265 (1990). 

§ 41-120. Custody by the District government; holder re- 
lieved from liability; payment of safe deposit 
box or repository charges; reimbursement of 
holder paying claim; reclaiming by owner. 

(a) Upon the payment or delivery of property to the Mayor, the District 
government assumes custody and responsibihty for the safekeeping of the 
property. Any person who pays or deHvers property to the Mayor in good faith 
under this chapter is reheved of all liability to the extent of the value of the 
property so paid or delivered for any claim then existing or which may arise 
thereafter or be made in respect to the property. Property removed from a safe 
deposit box or other safekeeping repository may be received by the Mayor 
subject to any valid lien or contract providing for the holder to be reimbursed 
for unpaid rent or storage charges and the actual cost of the opening thereof, 
which rent and charges must be paid out of the proceeds remaining after the 
Mayor has deducted therefrom his or her selling costs. 

(b) Any holder who has paid money to the Mayor pursuant to this chapter 
may make payment to any person appearing to the holder to be entitled 
thereto, and, upon filing proof of payment and proof that the payee was entitled 
thereto, the Mayor shall reimburse the holder for the payment without 
deduction of any fee or other charges. If reimbursement is sought for a 
payment made on a negotiable instrument including, but not limited to, a 
traveler's check or money order, the holder must be reimbursed under this 
subsection upon filing proof that the instrument was duly presented to the 
holder and that payment was made to a person who appeared to the holder to 
be entitled to payment. 

(c) Any holder who has delivered property to the Mayor pursuant to this 
chapter may reclaim the property without payment of any fee or other charges 
upon filing proof that the owner has claimed the property from the holder. The 
Mayor, in the Mayor's discretion, may accept an affidavit of the holder stating 
the facts that entitle the holder to reimbursement under this subsection as 
sufficient proof. 

(Mar. 5, 1981, D.C. Law 3-160, § 120, 27 DCR 5150.) 



Section references. — This section is re- 
ferred to in § 41-119. 

Prior Codifications. — 1981 Ed., § 42-220. 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 



Editor's notes. — Uniform Law: This sec- 
tion is based upon § 20 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-121. Crediting of dividends, interest, or increments 
to owner's account. 

Whenever property other than money is paid or dehvered to the Mayor 
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under this chapter, any dividends, interest, or other increments reahzed or 
accruing, on the property at or before Hquidation or conversion thereof into 
money, shall be credited, upon receipt, to the owner's account by the Mayor. 

(Mar. 5, 1981, D.C. Law 3-160, § 121, 27 DCR 5150.) 



Section references. — This section is re- 
ferred to in § 41-125. 
Prior Codifications. — 1981 Ed., § 42-221. 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 



Editor's notes. — Uniform Law: This sec- 
tion is based upon § 21 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-122. Sale of abandoned property. 

(a) All abandoned property other than money delivered to the Mayor under 
this chapter which remains unclaimed 1 year after the delivery to the Mayor 
may be sold to the highest bidder at public sale. The Mayor may decline the 
highest bid and re-offer the property for sale if the Mayor considers the price 
bid insufficient. The Mayor need not offer any property for sale if, in the 
Mayor's opinion, the probable cost of sale exceeds the value of the property. 

(b) Any sale held under subsection (a) of this section shall be preceded by at 
least a single publication of notice thereof, at least 3 weeks in advance of sale, 
in a newspaper of general circulation in the District. 

(c) The purchaser at any sale conducted by the Mayor pursuant to this 
chapter shall receive title to the property purchased, free from all claims of the 
owner or prior holder and of all persons claiming through or under the owner 
or prior holder. The Mayor shall execute all documents necessary to complete 
the transfer of title. 

(d) Unless the Mayor considers it to be in the best interest of the District to 
do otherwise, all securities abandoned under § 41-109 must be held for at least 
3 years before the Mayor may sell them. If the Mayor sells any securities 
delivered pursuant to § 41-109 before the expiration of the 3-year period, any 
person making a claim pursuant to this chapter before the end of 3 years is 
entitled to either the proceeds of the sale of the securities or the market value 
of the securities at the time the claim is made, whichever is greater, less any 
deduction for fees pursuant to § 41-123(c). A person making a claim under this 
chapter after the expiration of this period is entitled to receive either the 
securities delivered to the Mayor by the holder, if they still remain in the hands 
of the Mayor, or the proceeds received from the sale, less any amounts 
deducted pursuant to § 41-123(c); but no person has any claim under this 
chapter against the District, the holder, any transfer agent, registrar, or other 
person acting for or on behalf of a holder for any appreciation in the value of 
the property occurring after delivery by the holder to the Mayor. 

(Mar. 5, 1981, D.C. Law 3-160, § 122, 27 DCR 5150; Mar. 20, 1998, D.C. Law 
12-60, § 1701(o), 44 DCR 7378.) 

Section references. — This section is re- Temporary Amendment of Section. — 

ferred to in § 41-123. Section 1701(o) of D.C. Law 12-59 in (a), in- 

Prior Codifications. — 1981 Ed., § 42-222. serted "which remains unclaimed 1 year after 
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the delivery to the Mayor" in the first sentence; 
and added (d). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(o) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(o) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

§ 41-123. Deposit of funds. 



Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 22 of the Uniform Un- 
claimed Property Act (1981 Act). 



(a) During the first 2 years after the effective date of this chapter, no less 
than 50% of all property received under this chapter, including the proceeds 
from the sale of abandoned property under § 41-122, shall be deposited by the 
Mayor in a separate trust fund or kept for safekeeping with a holder which is 
a bank or trust company in order to make prompt payment of claims duly 
allowed by the Mayor as provided by this section. The remainder percentage of 
funds received and any income or increment to the funds deposited in the trust 
fund accruing during such 2 years may be deposited in the General Fund of the 
District government. 

(b) (1) All funds received or kept under this chapter after the 2 year period 
described in subsection (a) of this section, including the proceeds from the sale 
of abandoned property under § 41-122, shall be deposited by the Mayor in the 
General Fund of the District government, except that the Mayor shall retain in 
a separate trust fund an amount not less than $100,000 in order to make 
prompt payment of claims duly allowed by the Mayor as provided by this 
chapter. Any monies unexpended at the end of a fiscal year shall revert to the 
unrestricted fund balance of the General Fund of the District of Columbia. 

(2) Before making the deposit the Mayor shall record at least the name 
and last known address of each person appearing from the holders' reports to 
be entitled to the abandoned property and of the name and last known address 
of each insured person or annuitant, and beneficiary and, with respect to each 
policy or contract listed in the report of a life insurance corporation, the policy 
or contract number, and the name of the corporation. 

(3) The record shall be available for public inspection during regular 
business hours. The Mayor of the District of Columbia is authorized to 
establish and collect reasonable fees for services rendered by the Department 
of Finance and Revenue for the searching and reproduction of records and 
other services as may, in the judgment of the Mayor, be necessary to defray the 
cost of providing services. 

(c) Before making any deposit to the credit of the General Fund of the 
District government, the Mayor may deduct: 

(1) Any costs in connection with the sale of abandoned property, or with 
the disposition by other means of abandoned property under § 41-122; 

(2) Any costs of mailing and publication in connection with any aban- 
doned property; 
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(3) Reasonable service charges; and 

(4) The costs incurred in examining records of holders of abandoned 
property and collecting such property from such holders. 

(Mar. 5, 1981, D.C. Law 3-160, § 123, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(p), 39 DCR 5696; Sept. 14, 2011, D.C. Law 19-21, § 9013, 58 DCR 
6226.) 



Section references. — This section is re- 
ferred to in § 41-131. 

Prior Codifications. — 1981 Ed., § 42-223. 

Effect of amendments. — D.C. Law 19-21, 
in subsec. (b)(1), inserted "Any monies unex- 
pended at the end of a fiscal year shall revert to 
the unrestricted fund balance of the General 
Fund of the District of Columbia." 

Legislative history of Law 3-160. — For 
legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 19-21. — Law 
19-21, the "Fiscal Year 2012 Budget Support 
Act of 2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
25, 2011, and June 14, 2011, respectively 



Signed by the Mayor on July 22, 2011, it was 
assigned Act No. 19-98 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-21 became effective on September 14, 2011. 

References in text. — The "effective date of 
this chapter," referred to near the beginning of 
the first sentence of subsection (a), is the effec- 
tive date of D.C. Law 3-160, March 5, 1981. 

Editor's notes. — Pursuant to the Office of 
the Chief Financial Officer's "Notice of Public 
Interest" published in the April 18, 1997, issue 
of the District of Columbia Register (44 DCR 
2345) the Office of Tax and Revenue assumed 
all of the duties and functions previously per- 
formed by the Department of Finance and Rev- 
enue, as set forth in Commissioner's Order 
69-96, dated March 7, 1969. This action was 
made effective January 22, 1997, nunc pro 
tunc. 

Uniform Law: This section is based upon 
§ 23 of the Uniform Unclaimed Property Act 
(1981 Act). 



§ 41-124. Filing of claim with Mayor for abandoned prop- 
erty. 

Any person, excluding a state, claiming an interest in any property paid or 
delivered to the Mayor under this chapter may file a claim to the property or 
to the net proceeds from its sale. The claim must be on a form prescribed by the 
Mayor and must be verified by the claimant. 

(Mar. 5, 1981, D.C. Law 3-160, § 124, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-224. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is based upon § 24(a) of the Uniform 

legislative history of D.C. Law 3-160, see His- Unclaimed Property Act (1981 Act). 

torical and Statutory Notes following § 41-101. 

§ 41-125. Determination of claims by Mayor. 

(a) The Mayor shall within 30 days of the receipt of any claim either pay the 
claim or give written notice to the claimant of a denial in whole or in part. 
Upon a denial or a failure by the Mayor to respond within 30 days, the 
claimant may request a hearing on the claim. Upon such request the Mayor 
shall hold a hearing and receive evidence in accordance with § 2-509. 

(b) If the claim is determined in favor of the claimant, the Mayor shall make 
payment of only that amount which the Mayor actually received plus any 
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dividends or interest allowed under § 41-121. The claim shall be paid without 
deduction for costs of notices or sale or for service charges. 

(Mar. 5, 1981, D.C. Law 3-160, § 125, 27 DCR 5150.) 



Section references. — This section is re- 
ferred to in § 41-127. 

Prior Codifications. — 1981 Ed., § 42-225. 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 



Editor's notes. — Uniform Law: This sec- 
tion is based upon § 20 of the Uniform Dispo- 
sition of Unclaimed Property Act (1966 Act). 

This section is also based upon § 24(b) and 
(c) of the Uniform Unclaimed Property Act 
(1981 Act). 



§ 41-126. Claim of state to recover property. 

(a) At any time after property has been paid or delivered to the Mayor under 
this chapter, a state is entitled to recover the property if: 

(1) The property was presumed abandoned in the District because the 
apparent owner was unknown when the property was presumed abandoned 
under this chapter, the last known address of the apparent owner was in fact 
in that state, and, under the laws of that state, the property escheated to or 
was subject to a claim of abandonment by that state; 

(2) The last known address of the apparent owner of the property 
appearing on the records of the holder is in that state and, under the laws of 
that state, the property has escheated to or become subject to a claim of 
abandonment by that state; 

(3) The records of the holder were erroneous in that they did not 
accurately reflect the actual owner of the property and the last known address 
of the actual owner is in that state, and, under the laws of that state, the 
property has escheated to or become subject to a claim of abandonment by that 
state; 

(4) The property was presumed abandoned to the District government 
under § 41-104(5) and under the laws of the state of domicile of the holder the 
property has escheated to or become subject to a claim of abandonment by that 
state; or 

(5) The property is the sum payable on a traveler's check, money order, or 
other similar instrument that was presumed abandoned to the District under 
§ 41-105, the traveler's check, money order, or other similar instrument was in 
fact purchased in that state, and, under the laws of that state, the property has 
escheated to or become subject to a claim of abandonment by that state. 

(b) The claim of a state to recover escheated or abandoned property under 
this section must be presented in a form prescribed by the Mayor, who shall 
consider the claim within 30 days after it is presented. The Mayor shall allow 
the claim if the Mayor determines that the claiming state is entitled to the 
abandoned property. 

(c) In connection with all property so delivered to a state, the Mayor shall 
seek indemnification from the state making the claim. 

(Mar. 5, 1981, D.C. Law 3-160, § 126, 27 DCR 5150.) 
Prior Codifications. — 1981 Ed., § 42-226. Legislative history of Law 3-160. — For 
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legislative history of D.C. Law 3-160, see His- tion is based upon § 25 of the Uniform Un- 
torical and Statutory Notes following § 41-101. claimed Property Act (1981 Act). 
Editor's notes. — Uniform Law: This sec- 

§ 41-127. Judicial review of Mayor's decision. 

Any person aggrieved by a decision of the Mayor, or as to whose claim the 
Mayor has failed to hold a hearing within a reasonable time pursuant to 
§ 41- 125(a), may have such claim reviewed pursuant to § 2-510. 

(Mar. 5, 1981, D.C. Law 3-160, § 127, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-227. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is based upon § 26 of the Uniform Un- 

legislative history of D.C. Law 3-160, see His- claimed Property Act (1981 Act). 

torical and Statutory Notes following § 41-101. 

§ 41-128. Election to take payment or delivery. 

(a) The Mayor, after receiving reports of property deemed abandoned 
pursuant to this chapter, may decline to receive any property reported which 
the Mayor considers to have a value less than the cost of giving notice and 
holding sale, if the Mayor considers it desirable because of the small sum 
involved. The Mayor may postpone taking possession until a sufficient sum 
accumulates. Unless the holder of the property is notified to the contrary 
within 120 days after filing the report required under § 41-117, the Mayor 
shall be deemed to have elected to receive the custody of the property; 
provided, that with respect to reports filed no later than June 20, 1981, 
pursuant to § 4 1-11 7(d), the Mayor shall have no more than 30 days after the 
filing of the reports to decline to receive any reported property. 

(b) If a holder elects to report and deliver property otherwise subject to this 
chapter prior to the time that the property is presumed abandoned, the Mayor, 
if the Mayor deems it in the best interest of the owner, may consent in writing 
to accept the report and delivery of the property upon the conditions and terms 
as the Mayor shall prescribe. The property delivered under this subsection 
shall be held by the Mayor and shall not be presumed abandoned until such 
time as the property would otherwise be presumed abandoned under this 
chapter. 

(c) Any property delivered to the Mayor pursuant to this chapter which has 
no apparent commercial value shall be retained by the Mayor until such time 
as the Mayor determines to destroy or otherwise dispose of it. 

(Mar. 5, 1981, D.C. Law 3-160, § 128, 27 DCR 5150; June 11, 1981, D.C. Law 
4-10, § 2(d), 28 DCR 1989; Sept. 29, 1992, D.C. Law 9-161, § 2(q), 39 DCR 
5696.) 



Prior Codifications. — 1981 Ed., § 42-228. 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 
Legislative history of Law 4-10. — For 



legislative history of D.C. Law 4-10, see Histor- 
ical and Statutory Notes following § 41-117. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 
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Editor's notes. — Uniform Law: This sec- 
tion is based upon § 22 of the Uniform Dispo- 
sition of Unclaimed Property Act (1966 Act). 



This section is also based upon § 27 of the 
Uniform Unclaimed Property Act (1981 Act). 



§ 41-129. Periods of limitation. 



(a) The expiration of any period of time specified by contract, statute, or 
court order, during which a claim for recovery of money or property can be 
made, or during which an action or proceeding may be commenced or enforced 
to obtain payment of a claim for money or recovery of property, does not 
prevent the money or property from being presumed abandoned property, or 
affect any duty to file a report required by this chapter or to pay or deliver 
abandoned property to the Mayor. 

(b) No action or proceeding may be commenced by the Mayor to enforce any 
provision of this chapter in regard to the reporting, delivery, or payment of 
property more than 10 years after the holder specifically identified the 
property in a report filed with the Mayor or gave express notice to the Mayor 
of a dispute regarding the property. In the absence of such a report or other 
express notice, the period of limitation is tolled. The period of limitation is also 
tolled by the filing of a report that is fraudulent. 

(Mar. 5, 1981, D.C. Law 3-160, § 129, 27 DCR 5150; May 15, 1991, D.C. Law 
9-2, § 2, 38 DCR 1960; Aug. 17, 1991, D.C. Law 9-35, § 2, 38 DCR 4609; Mar. 
20, 1998, D.C. Law 12-60, § 1701(p), 44 DCR 7378.) 



Prior Codifications. — 1981 Ed., § 42-229. 
Temporary Amendment of Section. — 

Section 1701(p) of D.C. Law 12-59 rewrote (b). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(p) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(p) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 

Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-2. — Law 9-2, 
the "Uniform Disposition of Unclaimed Prop- 
erty Act of 1980 Temporary Amendment Act of 
1991," was introduced in Council and assigned 
Bill No. 9-98. The Bill was adopted on first and 
second readings on February 5, 1991, and 



March 5, 1991, respectively. Signed by the 
Mayor on March 15, 1991, it was assigned Act 
No. 9-7 and transmitted to both Houses of 
Congress for its review. 

Legislative history of Law 9-35. — Law 
9-35, the "Uniform Disposition of Unclaimed 
Property Act of 1980 Amendment Act of 1991," 
was introduced in Council and assigned Bill 
No. 9-114, which was referred to the Committee 
on the Judiciary. The Bill was adopted on first 
and second readings on June 4, 1991, and June 
18, 1991, respectively. Signed by the Mayor on 
July 12, 1991, it was assigned Act No. 9-62 and 
transmitted to both Houses of Congress for its 
review. 

Legislative history of Law 12-59. — For 

legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 29 of the Uniform Un- 
claimed Property Act (1981 Act). 



§ 41-130. Verified reports; examination of records; subpoe- 
nas. 

(a) The Mayor may require that any person shall file a verified report 
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stating whether or not the person is holding any unclaimed property report- 
able or deliverable under this chapter. 

(b) The Mayor may at reasonable times and upon reasonable notice examine 
the records of any person to determine if such person has complied with the 
provisions of this chapter. It shall be no defense to such a request for 
examination that the person believes it is not in possession of any property 
reportable or deliverable under this chapter. 

(c) If a person under § 41-111 is treated as the holder of the property only 
insofar as the interest of the business association in such property is con- 
cerned, the Mayor may pursuant to subsection (b) of this section examine the 
records of the person; provided, that the Mayor shall give the notice required 
by subsection (b) of this section to both the person and the business association 
not less than 90 days prior to the examination. 

(c-1) If in connection with an examination of the records of a holder property 
which should have been reported pursuant to this chapter is discovered, the 
holder may be assessed a fee for the actual costs of the examination in addition 
to any interest charge or penalty that may be due under § 41-135. 

(d) If a holder shall fail to maintain the records required by § 41-132 and 
the available records of the holder for the periods subject to the chapter are not 
sufficient to permit the preparation of a report and delivery of abandoned 
property, the holder shall be ordered to report and deliver such property as 
may reasonably be estimated based upon any other records of the holder which 
exist. 

(e) If any holder refuses to permit the holder's records to be examined, the 
Mayor may issue a subpoena to compel the holder to testify and produce the 
records pursuant to § 1-301.21. 

(Mar. 5, 1981, D.C. Law 3-160, § 130, 27 DCR 5150; June 4, 1982, D.C. Law 
4-111, § 3(b), 29 DCR 1684; Sept. 29, 1992, D.C. Law 9-161, § 2(r), 39 DCR 
5696.) 



Section references. — This section is re- 
ferred to in § 41-136. 
Prior Codifications. — 1981 Ed., § 42-230. 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 4-111. — For 
legislative history of D.C. Law 4-111, see His- 
torical and Statutory Notes following § 41-104. 

§ 41-131. Confidentiality. 



Legislative history of Law 9-161. — For 

legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 30 of the Uniform Un- 
claimed Property Act (1981 Act). 



Any information or records required to be furnished to the Mayor as 
provided in this chapter shall be confidential and shall not be disclosed to any 
person except the person who furnished the same to the Mayor and except as 
provided in §§ 41-118 and 41-123 or as may be necessary in the proper 
administration of this chapter alone. 

(Mar. 5, 1981, D.C. Law 3-160, § 131, 27 DCR 5150.) 
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Prior Codifications. — 1981 Ed., § 42-231. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is similar to § 20(d) of the Uniform Un- 

legislative history of D.C. Law 3-160, see His- claimed Property Act (1995 Act). 

torical and Statutory Notes following § 41-101. 

§ 41-132. Retention of records. 

(a) Except as provided in subsection (b) of this section and unless the Mayor 
provides otherwise by rule, every holder required to file a report under 
§ 41-117 shall, as to any property for which it has obtained the address of the 
owner, maintain a record of the name and address of the owner for 10 years 
after the date the property may have become reportable. 

(b) Any business association that sells in the District traveler's checks, 
money orders, or other similar written instruments, other than 3rd party bank 
checks on which the business association is directly liable or that provides 
those traveler's checks, money orders, or similar written instruments to others 
for sale in the District, shall maintain a record of such instruments while they 
remain outstanding indicating the state and date of issue for 3 years after the 
date the property may have become reportable. The record may be destroyed 
after the record has been retained for such reasonable time as the Mayor by 
rule shall designate. 

(Mar. 5, 1981, D.C. Law 3-160, § 132, 27 DCR 5150.) 

Section references. — This section is re- Editor's notes. — Uniform Law: This sec- 
ferred to in § 41-130. tion is based upon § 31 of the Uniform Un- 

Prior Codifications. — 1981 Ed., § 42-232. claimed Property Act (1981 Act). 
Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

§ 41-133. Action to compel delivery of abandoned prop- 
erty. 

If any person refuses to pay or deliver abandoned property to the Mayor as 
required under this chapter, the Mayor may bring an action in the Superior 
Court of the District of Columbia to compel such delivery. 

(Mar. 5, 1981, D.C. Law 3-160, § 133, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-233. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is based upon § 24 of the Uniform Dispo- 

legislative history of D.C. Law 3-160, see His- sition of Unclaimed Property Act (1966 Act). 

torical and Statutory Notes following § 41-101. 

§ 41-134. Reciprocal actions and agreements. 

(a) At the request of a state, the Corporation Counsel may bring an action 
in the name of the administrator of the requesting state, in any court of 
appropriate jurisdiction to enforce the unclaimed property laws of the request- 
ing state against a holder in the District of property subject to escheat or a 
claim of abandonment by that state, if that state has agreed to pay expenses 
incurred by the Corporation Counsel in bringing the action. 
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(b) The Mayor may request that the attorney general of a state or any other 
person bring an action in the name of the Mayor in that state. The District 
government shall pay all expenses including attorney's fees in any action 
under this subsection. Any expenses paid pursuant to this subsection may not 
be deducted from the amount that is subject to the claim by the owner in 
accordance with this chapter. 

(c) (1) The Mayor may enter into an agreement to provide and to receive 
information needed to enable the District government and a state to audit or 
otherwise determine unclaimed property that the District or the state may be 
entitled to escheat or subject to a claim of custody as abandoned property. 

(2) The Mayor may by rule require the reporting of information needed to 
enable the Mayor to comply with agreements made pursuant to this section 
and prescribe the form, including verification of the information to be reported, 
and the times for filing the reports. 

(d) The Mayor may join with states to seek enforcement of this chapter 
against any person who is or may be holding property reportable under this 
chapter. 

(Mar. 5, 1981, D.C. Law 3-160, § 134, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-234. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is based upon § 33 of the Uniform Un- 

legislative history of D.C. Law 3-160, see His- claimed Property Act (1981 Act). 

torical and Statutory Notes following § 41-101. 

§ 41-135. Interest and penalties. 

(a) Any person who fails to pay or dehver property within the time 
prescribed by this chapter shall be required to pay interest at the rate of 1 V2% 
per month or fraction of a month on the property or value of the property from 
the date the property should have been paid or delivered. 

(b) Except as otherwise provided in subsection (c) of this section, a holder 
who fails to report, pay, or deliver property within the time prescribed under 
this chapter, or fails to perform other duties imposed by this chapter, shall pay 
to the Mayor, in addition to the interest as provided in subsection (a) of this 
section, a civil penalty of $200 for each day the report, payment, or delivery is 
withheld, or the duty is not performed, up to a maximum of $10,000. 

(c) A holder who willfully fails to report, pay, or deliver property within the 
time prescribed under this chapter, or fails to perform other duties imposed by 
this chapter, shall pay to the Mayor, in addition to the interest as provided in 
subsection (a) of this section, a civil penalty of $1,000 for each day the report, 
payment, or delivery is withheld, or the duty is not performed, up to a maxim 
of $25,000, plus 25% of the value of any property that should have been paid 
or delivered. 

(d) The interest or penalty or any part of the interest or penalty as imposed 
in subsection (b) or (c) of this section may be waived by the Mayor if the 
person's failure to pay or deliver property is satisfactorily explained to the 
Mayor and if the failure has resulted from a mistake by the person in 
understanding or applying the law or the facts which require that person to 
pay or deliver property as provided in this chapter. 
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(e) For purposes of this section, the term "person" also includes an officer or 
employee of a corporation, or member or employee of a partnership or 
association, who as an officer, employee, or member is responsible to report, 
pay, or deliver abandoned property to the Mayor as required under this 
chapter. 

(f) A holder who fails to exercise due diligence as provided in § 41-117 will 
be assessed a $10 penalty per item. 

(Mar. 5, 1981, D.C. Law 3-160, § 135, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(s), 39 DCR 5696; Mar. 20, 1998, D.C. Law 12-60, § 1701(q), 44 DCR 
7378.) 



Section references. — This section is re- 
ferred to in §§ 41-130 and 41-136. 

Prior Codifications. — 1981 Ed., § 42-235. 
Temporary Amendment of Section. — 

Section 1701(q) of D.C. Law 12-59 rewrote (b), 
(c), and (d); and added (f). 

Section 2001(b) of D.C. Law 12-59 provided 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency legislation. — For temporary 
amendment of section, see § 1701(q) of the 
Fiscal Year 1998 Revised Budget Support 
Emergency Act of 1997 (D.C. Act 12-152, Octo- 
ber 17, 1997, 44 DCR 6196), and see § 1701(q) 
of the Fiscal Year 1998 Revised Budget Support 
Congressional Review Emergency Act of 1997 
(D.C. Act 12-239, January 13, 1998, 45 DCR 
508). 



Legislative history of Law 3-160. — For 

legislative history of D.C. Law 3-160, see His- 
torical and Statutory Notes following § 41-101. 

Legislative history of Law 9-161. — For 
legislative history of D.C. Law 9-161, see His- 
torical and Statutory Notes following § 41-103. 

Legislative history of Law 12-59. — For 
legislative history of D.C. Law 12-59, see His- 
torical and Statutory Notes following § 41-102. 

Legislative history of Law 12-60. — For 
legislative history of D.C. Law 12-60, see His- 
torical and Statutory Notes following § 41-102. 

Editor's notes. — Uniform Law: This sec- 
tion is based upon § 34 of the Uniform Un- 
claimed Property Act (1981 Act). 



CASE NOTES 



In general. 

Imposition of penalties following finding that 
Unclaimed Property Act has been violated is 
mandatory. D.C. Code 1981, § 42-235(a). Riggs 
Nat'l Bank v District of Columbia, 581 A.2d 
1229, 1990 D.C. App. LEXIS 265 (1990). 

§ 41-136. Enforcement. 



For purposes of civil penalty provision of 
Unclaimed Property Act, failure to report prop- 
erty as required constitutes single violation. 
D.C. Code 1981, § 42-235. Riggs Nat'l Bank v. 
District of Columbia, 581 A.2d 1229, 1990 D.C. 
App. LEXIS 265 (1990). 



(a) All fines levied pursuant to § 41-135(a) are civil in nature. 

(b) The Mayor may issue a notice of violation to any person who violates a 
provision of this chapter. The notice shall: 

(1) State the nature of the violation; and 

(2) Describe the procedures provided in this section. 

(c) A notice of violation shall be the summons and complaint for purposes of 
this section. A duplicate of the notice of violation shall be served personally on 
the person to whom it is issued as provided in subsection (d) of this section. The 
original or a facsimile thereof shall be filed with the Corporation Counsel and 
shall be deemed a record kept in the ordinary course of business and shall be 
prima facie evidence of the facts contained therein. 

(d) A notice of violation shall be served personally upon the alleged violator. 



862 



Disposition OF Unclaimed Property § 41-136 



If the alleged violator is not present the notice of violation shall be served by 
affixing such notice to the place of business in a conspicuous place. 

(e) The Mayor shall prescribe the form for the notice of violation. A Mayor's 
rule or order establishing the amount of collateral shall be submitted by the 
Mayor to the Council of the District of Columbia for a 30 calendar day review 
period, excluding days of Council of the District of Columbia recess. No such 
rules or regulations shall take effect until the end of the 30 calendar day period 
beginning on the day such rules or regulations are transmitted by the Mayor 
to the Chairman of the Council of the District of Columbia, and then, only if 
during such period, the Council of the District of Columbia does not adopt a 
resolution disapproving such rules and regulations in whole or in part. 

(f) A person shall answer a notice of violation within 20 days by: 

(1) Depositing and forfeiting collateral in an amount established by rule 
or order of the Mayor; or 

(2) Depositing collateral in an amount established by rule or order of the 
Mayor and requesting the Superior Court of the District of Columbia to set a 
trial date. 

(g) Unless otherwise provided, the conduct of any civil trial commenced 
pursuant to subsections (b), (c), (d), (e) and (f) of this section shall be governed 
by the Superior Court of the District of Columbia Rules of Civil Procedure. 

(h) In such trial, the complaint of a violation of this chapter shall be brought 
in the name of the District of Columbia by the Corporation Counsel. The 
burden of proof shall be upon the District of Columbia and no violation of this 
chapter may be established except upon proof by a preponderance of the 
evidence. 

(i) All fines, collateral, and fees collected under this section shall be paid into 
the General Fund of the District government. 

(j) A fine or collateral is due and payable pursuant to § 41- 135(a) upon 
default or a finding at trial in favor of the District government or upon the 
failure of a person to answer a notice of violation within 15 days as provided in 
subsection (f) of this section. 

(k) Failure of a person to pay a fine or collateral when due shall cause such 
fine or collateral to be due and payable in twice the original amount, not to 
exceed $20,000. 

(1)(1) The District of Columbia shall have a lien upon any amount due and 
payable as a fine or collateral pursuant to subsections (a), (b), and (c) of 
§ 41-135 and any amount due as the cost of conducting an examination 
pursuant to § 41-130(c). 

(2) Such lien shall not be effective unless: (A) the District government has 
filed in the Office of the Recorder of Deeds of the District of Columbia, in a 
docket provided for such liens, a written statement containing the name and 
address of the violator and the date and approximate place of the violation; and 
(B) the District government has given notice of the filing of such lien to the 
violator. Thereafter, the District government is authorized to file suit in the 
amount of its lien. 

(Mar. 5, 1981, D.C. Law 3-160, § 136, 27 DCR 5150; Sept. 29, 1992, D.C. Law 
9-161, § 2(t), 39 DCR 5696.) 



863 



§ 41-137 Personal Property 

Prior Codifications. — 1981 Ed., § 42-236. legislative history of D.C. Law 9-161, see His- 

Legislative history of Law 3-160. — For torical and Statutory Notes following § 41-103. 

legislative history of D.C. Law 3-160, see His- Editor's notes. — Uniform Law: This sec- 

torical and Statutory Notes following § 41-101. tion is based in part upon § 32 of the Uniform 

Legislative history of Law 9-161. — For Unclaimed Property Act (1981 Act). 

§ 41-137. Agreement to locate property. 

(a) No agreement or contract with a person for a fee or compensation to 
locate, deliver, recover, or assist in the recovery of property reported under 
§ 41-117, entered into within 7 months after the date payment or delivery is 
required under § 41-119, is valid. 

(b) No agreement entered into after 7 months from the date of delivery of 
the property by the holder to the Mayor is valid if a person thereby undertakes 
to locate property included in a report for a fee or other compensation 
exceeding 10 percent of the value of the recoverable property unless the 
agreement is in writing and signed by the owner and discloses the nature and 
value of the property and the name and address of the holder of the property 
as such facts have been reported. Nothing in this section shall be construed to 
prevent an owner from asserting at any time that an agreement to locate 
property is based upon an excessive or unjust consideration. 

(Mar. 5, 1981, D.C. Law 3-160, § 137, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-237. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is based upon § 35 of the Uniform Un- 

legislative history of D.C. Law 3-160, see His- claimed Property Act (1981 Act). 

torical and Statutory Notes following § 41-101. 

§ 41-138. Rules and regulations. 

The Mayor is authorized to issue such rules, regulations, and orders as may 
be necessary in order to effectuate the purposes of this chapter. 

(Mar. 5, 1981, D.C. Law 3-160, § 138, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-238. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is based upon § 38 of the Uniform Un- 

legislative history of D.C. Law 3-160, see His- claimed Property Act (1981 Act). 

torical and Statutory Notes following § 41-101. 

§ 41-139. Appropriations. 

There are authorized to be appropriated such sums as may be necessary to 
carry out the provisions of this chapter. 

(Mar. 5, 1981, D.C. Law 3-160, § 139, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-239. legislative history of D.C. Law 3-160, see His- 
Legislative history of Law 3-160. — For torical and Statutory Notes following § 41-101. 

§ 41-140. Severability. 

If any provision of this chapter or the apphcation thereof to any person or 
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circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of the chapter which can be given effect without the invalid 
provision or application, and to this end the provisions of this chapter are 
severable. 

(Mar. 5, 1981, D.C. Law 3-160, § 140, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-240. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is based upon § 39 of the Uniform Un- 

legislative history of D.C. Law 3-160, see His- claimed Property Act (1981 Act). 

torical and Statutory Notes following § 41-101. 

§ 41-141. Uniformity of application and construction. 

This chapter shall be applied and construed as to effectuate its general 
purpose to make uniform the law with respect to the subject of this chapter 
among those states enacting it. 

(Mar. 5, 1981, D.C. Law 3-160, § 141, 27 DCR 5150.) 

Prior Codifications. — 1981 Ed., § 42-241. Editor's notes. — Uniform Law: This sec- 
Legislative history of Law 3-160. — For tion is based upon § 40 of the Uniform Un- 

legislative history of D.C. Law 3-160, see His- claimed Property Act (1981 Act). 

torical and Statutory Notes following § 41-101. 



CASE NOTES 



Purpose. 

Although primary purpose of Unclaimed 
Property Act is to put an end to unearned and 
fortuitous enrichment of holders of abandoned 
property and to provide instead for interest of 
citizens of District and insure that any such 
escheat would be for public benefit rather than 
for private gain, Act was also designed to pro- 



tect interests in rights of true owners of aban- 
doned property and to relieve holders of such 
property, such as banks, of annoyance and 
liability incident to caring for it. D.C. Code 
1981, §§ 42-201 to 42-242. Riggs Nat'l Bank v. 
District of Columbia, 581 A.2d 1229, 1990 D.C. 
App. LEXIS 265 (1990). 



§ 41-141.01. Unclaimed deposits for excavation work in 
public space. 

This chapter shall not apply to an unclaimed deposit for excavation work in 
public space. The Mayor may establish, by rule, the standards and procedures 
for determining whether and when such a deposit will be considered aban- 
doned, and for determining the custody and ownership of such a deposit. 

(Mar. 5, 1981, D.C. Law 3-160, § 141a, as added Sept. 24, 2010, D.C. Law 
18-223, § 6022, 57 DCR 6242.) 



Emergency legislation. — For temporary 
(90 day) addition of section, see § 6022 of Fiscal 
Year 2011 Budget Support Emergency Act of 
2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

Legislative history of Law 18-223. — Law 

18-223, the "Fiscal Year 2011 Budget Support 
Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to 



the Committee of the Whole. The Bill was 
adopted on first and second readings on May 
26, 2010, and Jime 15, 2010, respectively 
Signed by the Mayor on July 2, 2010, it was 
assigned Act No. 18-462 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 18-223 became effective on September 24, 
2010. 

Short title. — Short title: Section 6021 of 
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D.C. Law 18-223 provided that subtitle C of claimed Deposits for Excavation Work Amend- 
title VI of the act may be cited as the "Un- merit Act of 2010". 



§ 41-142. Retroactivity of chapter. 

This chapter shall apply retroactively to all items of property which would 
have been presumed abandoned if this chapter had been in effect as of January 
1, 1980. 

(Mar. 5, 1981, D.C. Law 3-160, § 301(b), 27 DCR 5150.) 



Section references. — This section is re- Legislative history of Law 3-160. — For 

ferred to in § 42-129. legislative history of D.C. Law 3-160, see His- 

Prior Codifications. — 1981 Ed., § 42-242. torical and Statutory Notes following § 41-101. 



CASE NOTES 



Analysis 

Due process. 
In general. 

Due process. 

Application of Unclaimed Property Act to 
property as to which limitations period had 
expired prior to Act's enactment was not depri- 
vation of property without due process of law in 
violation of Fifth Amendment; holder of prop- 
erty could not show special hardships or op- 
pressive effects. D.C. Code 1981, § 42-201; U.S. 
Const. Amend. 5. Riggs Nat'l Bank v. District of 



Columbia, 581 A.2d 1229, 1990 D.C. App. 
LEXIS 265 (1990). 

In generaL 

Under Unclaimed Property Act, all funds 
identifiable as of January 1, 1980 as having 
been unclaimed for requisite period were sub- 
ject to reporting and delivery to District, 
whether or not bank had transferred them to 
income; thus, obligations on official checks and 
those dormant accounts bank had closed and 
converted into income prior to that date were 
subject to Act. D.C. Code 1981, § 42-242. Riggs 
Nat'l Bank v. District of Columbia, 581 A. 2d 
1229, 1990 D.C. App. LEXIS 265 (1990). 
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Recordation of Instruments 



§ 41-202 



Chapter 2. Recordation of Instruments. 



Sec. 

41-201. Filing and indexing of financial state- 
ments; legal effect. 

41-202. Disposal of void or lapsed instruments; 

termination statement; excep- 
tions. 



Sec. 

41-203. Destruction of released instruments. 

41-204. False statements; failure to render ter- 
mination statement; "Corporation 
Counsel" defined. 



§ 41-201. Filing and indexing of financial statements; legal 
effect. 

It is not necessary for the Recorder of Deeds to spread upon the records of his 
office the financing statements or other papers filed pursuant to part 4 of 
Article 9 of Subtitle I of Title 28 of the District of Columbia Official Code, but 
they shall be indexed and, except as hereinafter provided, shall be kept on file 
and shall be open to inspection by the public, and shall have the same force and 
legal effect as if they were actually recorded in the books of his office. 

(Mar. 3, 1901, ch. 854, § 546-C; Mar. 3, 1925, 43 Stat. 1103, ch. 417; June 5, 
1952, 66 Stat. 126, ch. 370, § 2; Dec. 30, 1963, 77 Stat. 772, Pub. L. 88-243, 
§ 10.) 

Prior Codifications. — 1981 Ed., § 42-101. 1973 Ed., § 42-102. 

§ 41-202. Disposal of void or lapsed instruments; termina- 
tion statement; exceptions. 

(a) Unless the Recorder of Deeds has notice of an action pending relative 
thereto, he may remove from the files and destroy: 

(1) An instrument filed in his office pursuant to Chapter 12 of Title 50, 
which has become void or lapsed, and which has been void or lapsed for 1 year 
or more, together with any affidavit, release, assignment, or continuation or 
termination statement relating thereto; 

(2) A lapsed financing statement, a lapsed continuation statement, a 
statement of assignment or release relating to either, filed pursuant to part 4 
of Article 9 of Subtitle I of Title 28, and any index of any of them, 1 year or more 
after lapse of the financing statement and every continuation statement 
related thereto; and 

(3) A termination statement filed pursuant to § 28:9-404, and the index 
on which it is noted, 1 year or more after the filing of the termination 
statement. 

(b) Subsection (a) of this section does not apply to a bill of sale, mortgage, 
deed of trust, conditional sale of, financing statement or security agreement 
covering, railroad rolling stock. 

(Mar. 3, 1901, ch. 854, § 546-D; June 5, 1952, 66 Stat. 126, ch. 370, § 3; June 
18, 1953, 67 Stat. 64, ch. 126, § 1; Dec. 30, 1963, 77 Stat. 772, Pub. L. 88-243, 
§ 11.) 
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§ 41-203 

Cross references. — Fees, see § 
Prior Codifications. — 1981 Ed. 



Personal Property 

42-1210. 1973 Ed., § 42-104. 

§ 42-102. 



§ 41-203. Destruction of released instruments. 

When a financing statement filed pursuant to part 4 of Article 9 of Subtitle 
I of Title 28 of the District of Columbia Official Code has not lapsed, but all the 
collateral described in the financing statement has been released in the 
manner provided by part 4 thereof, the Recorder of Deeds may, after the 
expiration of 3 years from the date of the filing of the statement releasing all 
the collateral, destroy the financing statement and each continuation state- 
ment, statement of assignment, and statement of release relating thereto. 

(Mar. 3, 1901, ch. 854, § 546-F; June 5, 1952, 66 Stat. 126, ch. 370, § 3; Dec. 
30, 1963, 77 Stat. 773, Pub. L. 88-243, § 12.) 

Prior Codifications. — 1981 Ed., § 42-103. 1973 Ed., § 42-106. 

§ 41-204. False statements; failure to render termination 
statement; "Corporation Counsel" defined. 

(a) Whoever intentionally makes a false statement with respect to a 
financing statement or other paper filed with the Recorder of Deeds pursuant 
to part 4 of Article 9 of Subtitle I of Title 28 of the District of Columbia Official 
Code, or, after receipt of payment in full of the debt secured thereby, neglects 
or refuses, after written demand by the debtor, to send to the debtor a 
termination statement as provided by § 28:9-404 of the Code, shall be fined not 
more than $500 or imprisoned not more than 1 year, or both. 

(b) Prosecutions for violations of this section shall be by the Corporation 
Counsel of the District of Columbia or any of his assistants in the name of the 
District of Columbia. 

(c) As used in subsection (b) of this section "Corporation Counsel" means the 
attorney for the District of Columbia, by whatever title the attorney may be 
designated by the Mayor of the District of Columbia. 

(Mar. 3, 1901, ch. 854, § 546-G; June 5, 1952, 66 Stat. 126, ch. 370, § 3; Dec. 
30, 1963, 77 Stat. 773, Pub. L. 88-243, § 13.) 



Prior Codifications. — 1981 Ed., § 42-104. 
1973 Ed., § 42-107. 

Change in Government. — This section 
originated at a time when local government 
powers were delegated to a Board of Commis- 
sioners of the District of Columbia (see Acts 
Relating to the Establishment of the District of 
Columbia and its Various Forms of Governmen- 
tal Organization in Volume 1). Section 401 of 
Reorganization Plan No. 3 of 1967 (see Reorga- 
nization Plans in Volume 1) transferred all of 
the functions of the Board of Commissioners 
under this section to a single Commissioner. 



The District of Columbia Self-Govemment and 
Governmental Reorganization Act, 87 Stat. 
818, § 711 (D.C. Code, § 1-207.11), abolished 
the District of Columbia Council and the Office 
of Commissioner of the District of Columbia. 
These branches of government were replaced 
by the Council of the District of Columbia and 
the Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuchAct (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 
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